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Regional Planning Council 
Functions and Programs 

 
March 4, 2011 

 
• Economic Development Districts:  Regional planning councils are designated as Economic 

Development Districts by the U. S. Economic Development Administration.  From January 2003 to 
August 2010, the U. S. Economic Development Administration invested $66 million in 60 projects in 
the State of Florida to create/retain 13,700 jobs and leverage $1 billion in private capital investment.  
Regional planning councils provide technical support to businesses and economic developers to 
promote regional job creation strategies. 

• Emergency Preparedness and Statewide Regional Evacuation:  Regional planning councils 
have special expertise in emergency planning and were the first in the nation to prepare a Statewide 
Regional Evacuation Study using a uniform report format and transportation evacuation modeling 
program.  Regional planning councils have been preparing regional evacuation plans since 1981.  
Products in addition to evacuation studies include Post Disaster Redevelopment Plans, Hazard 
Mitigation Plans, Continuity of Operations Plans and Business Disaster Planning Kits.   

• Local Emergency Planning:  Local Emergency Planning Committees are staffed by regional 
planning councils and provide a direct relationship between the State and local businesses.  Regional 
planning councils provide thousands of hours of training to local first responders annually.  Local 
businesses have developed a trusted working relationship with regional planning council staff. 

• Homeland Security:  Regional planning council staff is a source of low cost, high quality planning 
and training experts that support counties and State agencies when developing a training course or 
exercise.  Regional planning councils provide cost effective training to first responders, both public and 
private, in the areas of Hazardous Materials, Hazardous Waste, Incident Command, Disaster 
Response, Pre- and Post-Disaster Planning, Continuity of Operations and Governance.  Several 
regional planning councils house Regional Domestic Security Task Force planners. 

• Multipurpose Regional Organizations:  Regional planning councils are Florida’s only multipurpose 
regional entities that plan for and coordinate intergovernmental solutions on multi-jurisdictional issues, 
support regional economic development and provide assistance to local governments. 

• Problem Solving Forum:  Issues of major importance are often the subject of regional planning 
council-sponsored workshops.  Regional planning councils have convened regional summits and 
workshops on issues such as workforce housing, response to hurricanes, visioning and job creation.

• Implementation of Community Planning:  Regional planning councils develop and maintain 
Strategic Regional Policy Plans to guide growth and development focusing on economic development, 
emergency preparedness, transportation, affordable housing and resources of regional significance.  
In addition, regional planning councils provide coordination and review of various programs such as 
Local Government Comprehensive Plans, Developments of Regional Impact and Power Plant Ten-year 
Siting Plans.  Regional planning council reviewers have the local knowledge to conduct reviews 
efficiently and provide State agencies reliable local insight. 
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• Local Government Assistance:  Regional planning councils are also a significant source of cost 
effective, high quality planning experts for communities, providing technical assistance in areas such 
as:  grant writing, mapping, community planning, plan review, procurement, dispute resolution, 
economic development, marketing, statistical analysis, and information technology.  Several regional 
planning councils provide staff for transportation planning organizations, natural resource planning 
and emergency preparedness planning. 

• Return on Investment:  Every dollar invested by the State through annual appropriation in regional 
planning councils generates 11 dollars in local, federal and private direct investment to meet regional 
needs. 

• Quality Communities Generate Economic Development:  Businesses and individuals choose 
locations based on the quality of life they offer.  Regional planning councils help regions compete 
nationally and globally for investment and skilled personnel. 

• Multidisciplinary Viewpoint:  Regional planning councils provide a comprehensive, multidisciplinary 
view of issues and a forum to address regional issues cooperatively.  Potential impacts on the 
community from development activities are vetted to achieve win-win solutions as council members 
represent business, government and citizen interests. 

• Coordinators and Conveners:  Regional planning councils provide a forum for regional 
collaboration to solve problems and reduce costly inter-jurisdictional disputes. 

• Federal Consistency Review:  Regional planning councils provide required Federal Consistency 
Review, ensuring access to hundreds of millions of federal infrastructure and economic development 
investment dollars annually. 

• Economies of Scale:  Regional planning councils provide a cost-effective source of technical 
assistance to local governments, small businesses and non-profits. 

• Regional Approach:  Cost savings are realized in transportation, land use and infrastructure when 
addressed regionally.  A regional approach promotes vibrant economies while reducing unproductive 
competition among local communities. 

• Sustainable Communities:  Federal funding is targeted to regions that can demonstrate they have 
a strong framework for regional cooperation. 

• Economic Data and Analysis:  Regional planning councils are equipped with state of the art 
econometric software and have the ability to provide objective economic analysis on policy and 
investment decisions. 

• Small Quantity Hazardous Waste Generators:  The Small Quantity Generator program ensures 
the proper handling and disposal of hazardous waste generated at the county level.  Often smaller 
counties cannot afford to maintain a program without imposing large fees on local businesses.  Many 
counties have lowered or eliminated fees, because regional planning council programs realize 
economies of scale, provide businesses a local contact regarding compliance questions and assistance 
and provide training and information regarding management of hazardous waste. 

• Regional Visioning and Strategic Planning:  Regional planning councils are conveners of regional 
visions that link economic development, infrastructure, environment, land use and transportation into 
long term investment plans.  Strategic planning for communities and organizations defines actions 
critical to successful change and resource investments. 

• Geographic Information Systems and Data Clearinghouse:  Regional planning councils are 
leaders in geographic information systems mapping and data support systems.  Many local 
governments rely on regional planning councils for these services. 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(SWFRPC) ACRONYMS 

 
 
ABM - Agency for Bay Management - Estero Bay Agency on Bay Management 

ADA - Application for Development Approval  

ADA - Americans with Disabilities Act  

AMDA -Application for Master Development Approval  

BEBR - Bureau of Economic Business and Research at the University of Florida  

BLID - Binding Letter of DRI Status  

BLIM - Binding Letter of Modification to a DRI with Vested Rights 

BLIVR -Binding Letter of Vested Rights Status 

BPCC -Bicycle/Pedestrian Coordinating Committee 

CAC - Citizens Advisory Committee 

CAO - City/County Administrator Officers 

CDBG - Community Development Block Grant  

CDC - Certified Development Corporation (a.k.a. RDC) 

CEDS - Comprehensive Economic Development Strategy (a.k.a. OEDP) 

CHNEP - Charlotte Harbor National Estuary Program 

CTC -  Community Transportation Coordinator  

CTD -  Commission for the Transportation Disadvantaged  

CUTR - Center for Urban Transportation Research  

DCA - Department of Community Affairs 

DEP - Department of Environmental Protection 

DO - Development Order 

DOPA - Designated Official Planning Agency (i.e. MPO, RPC, County, etc.) 
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EDA - Economic Development Administration 

EDC - Economic Development Coalition 

EDD - Economic Development District  

EPA – Environmental Protection Agency 

FAC - Florida Association of Counties 

FACTS - Florida Association of CTCs  

FAW - Florida Administrative Weekly 

FCTS - Florida Coordinated Transportation System  

FDC&F -Florida Department of Children and Families (a.k.a. HRS) 

FDEA - Florida Department of Elder Affairs  

FDLES - Florida Department of Labor and Employment Security  

FDOT - Florida Department of Transportation 

FHREDI - Florida Heartland Rural Economic Development Initiative 

FIAM – Fiscal Impact Analysis Model  

FLC - Florida League of Cities 

FQD - Florida Quality Development  

FRCA -Florida Regional Planning Councils Association 

FTA - Florida Transit Association  

IC&R - Intergovernmental Coordination and Review  

IFAS - Institute of Food and Agricultural Sciences at the University of Florida  

JLCB - Joint Local Coordinating Boards of Glades & Hendry Counties  

JPA - Joint Participation Agreement  

JSA - Joint Service Area of Glades & Hendry Counties  

LCB - Local Coordinating Board for the Transportation Disadvantaged 
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LEPC - Local Emergency Planning Committee 

MOA - Memorandum of Agreement  

MPO - Metropolitan Planning Organization 

MPOAC - Metropolitan Planning Organization Advisory Council  

MPOCAC - Metropolitan Planning Organization Citizens Advisory Committee 

MPOTAC - Metropolitan Planning Organization Technical Advisory Committee  

NARC -National Association of Regional Councils 

NOPC -Notice of Proposed Change  

OEDP - Overall Economic Development Program  

PDA - Preliminary Development Agreement  

REMI – Regional Economic Modeling Incorporated 

RFB - Request for Bids  

RFP - Request for Proposals  

RPC - Regional Planning Council 

SHIP - State Housing Initiatives Partnership  

SRPP – Strategic Regional Policy Plan 

TAC - Technical Advisory Committee 

TDC - Transportation Disadvantaged Commission (a.k.a. CTD) 

TDPN - Transportation Disadvantaged Planners Network 

TDSP - Transportation Disadvantaged Service Plans  

USDA - US Department of Agriculture  

WMD - Water Management District (SFWMD and SWFWMD) 

 

Page 7 of 264



_____________Agenda  
________________Item 

 
 
2
  
 

Minutes  2 
 
2
  

Page 8 of 264



MINUTES OF THE 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

MARCH 17, 2011 
 
The regular meeting of the Southwest Florida Regional Planning Council was held on March 17, 
2011 at the Southwest Florida Regional Planning Council – 1st Floor Conference Room at 1926 
Victoria Avenue in Fort Myers, Florida.  Chair Chuck Kiester called the meeting to order at 9:01 
a.m.  Commissioner Butch Jones led an invocation and the Pledge of Allegiance.  Senior 
Administrative Staff Nichole Gwinnett conducted the roll call. 
 

MEMBERS PRESENT 
 
Charlotte County: Commissioner Robert Skidmore, Ms. Andrea Messina, Councilwoman 

Rachel Keesling, Mr. Michael Grant  
 
Collier County:      Councilman Charles Kiester, Commissioner Jim Coletta, Councilwoman 

Teresa Heitmann, Mr. Bob Mulhere 
  
Glades County:  Commissioner Kenneth “Butch” Jones 
 
Hendry County: Commissioner Karson Turner, Commissioner Tristan Chapman, Mr. 

Melvin Karau 
 
Lee County: Commissioner Frank Mann, Councilman Mick Denham, Mayor John 

Sullivan, Commissioner Brian Bigelow, Councilman Forrest Banks, 
Councilwoman Martha Simons, Ms. Laura Holquist 

 
Sarasota County: Commissioner Christine Robinson, Commissioner Tom Jones, 

Councilman Kit McKeon, Mr. Felipe Colón, Mr. George Mazzarantani 
 
Ex-Officio Members:  Mr. Johnny Limbaugh – FDOT, Ms. Dianne Davies – SWFWMD,  

Mr. Phil Flood – SFWMD, Mr. Jon Iglehart – FDEP 
 

MEMBERS ABSENT 
 
Charlotte County:  Commissioner Tricia Duffy  
 
Collier County: Ms. Pat Carroll  
 
Glades County: Commissioner Paul Beck, Councilwoman Pat Lucas, Ms. Shannon Hall 
  
Hendry County:  Commissioner Joseph Miller, Commissioner Daniel Akin 
 
Lee County: Councilman Tom Babcock, Mr. Paul Pass  
 
Sarasota County: Commissioner Carolyn Mason  
 

Page 9 of 264



Ex-Officio Membership: Ms. Tammie Nemecek – EDC of Collier County 
 
 
 

PUBLIC COMMENTS 
 
No public comments were made at this time. 
 

 
AGENDA ITEM #1 

AGENDA 
 

Commissioner Skidmore moved and Commissioner Turner seconded to approve the agenda 
as presented.  The motion carried unanimously. 

 
 

AGENDA ITEM #2 
MINUTES OF FEBRUARY 17, 2011 

 
Commissioner Skidmore moved and Commissioner Mann seconded to approve the 
minutes of February 17, 2011 as presented.  The motion carried unanimously. 

 
 

AGENDA ITEM #3 
CONSENT AGENDA 

 
Commissioner Skidmore moved and Ms. Messina seconded to approve the consent 
agenda: Agenda Item #3(a) Intergovernmental Coordination and Review; Agenda Item 
#3(b) Financial Statement for February 28, 2011 & Grant Activity Status Sheet; Agenda 
Item #3(c) Collier County Comprehensive Plan Amendments (DCA 11-ER3); Collier 
County Comprehensive Plan Amendments (DCA 11D-1) – Withdrawn; Fountains DRI 
Sufficiency Response Extension Request; and SWFRPC 2011 Committee Appointments.  
The motion carried unanimously. 

 
 

AGENDA ITEM #4(a) 
SWFRPC SRPP Update (LaBelle SRPP EAR Meeting) 

 
Mr. David Crawford of staff presented this item.  He indicated that staff has been receiving comments 
through the Council’s website which staff has been compiling.  Staff is preparing a draft of the SRPP’s EAR 
for Council’s review at its April meeting. 
 
Commissioner Bigelow asked Mr. Crawford to put the EAR process into context since the counties have 
finalized their EARs.  Mr. Crawford explained that the SRPP EAR is similar to the local government’s 
plans, where in terms that for the SRPP EAR is every five years, but for the cities and counties it is every 
seven years.  The SRPP EAR is reviewed and assessed whether the goals, objectives and strategies were 
working.   
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Commissioner Bigelow asked how is the counties’ efforts are going to be incorporated into the 
Council’s SRPP EAR efforts and then are the cities will be following this process.  Mr. Crawford 
explained that there are only a couple of counties that are ongoing; most of them have been 
approved within the region.   The EARs for the local plans are staggered so they don’t come in at 
the same time and go out at the same time.   
 
 

AGENDA ITEM #4(b)1 
Budget & Finance Committee – Ms. Janice Yell 

 
Ms. Janice Yell of staff presented this item.  She announced that the Budget & Finance Committee 
is scheduled to meet on Monday, March 28th at 2:00 p.m. 
 
 

AGENDA ITEM #4(b)2 
Estero Bay Agency on Bay Management (EBABM) – Mr. James Beever 

 
Mr. James Beever of staff presented this item.  He explained that the ABM had met on March 
14th which there was three presentations:  Estuaries Report Card, FGCU’s Plan Change, and 
CHNEP’s Information Demonstrating the Ethnicity via Fertilizer Ordinances in the Sarasota and 
Venice Area.  
 
Mr. Beever explained that Councilman Tom Babcock (ABM’s Vice-Chair), who is the SWFRPC’s 
representative on the ABM did not run for re-election and will be departing the ABM, so the 
Council will need to appoint a new representative to the ABM. 
 
Commissioner Skidmore stated that the State is proposing to not allow local governments to pass 
fertilizer ordinances greater than what is in the State’s Fertilizer Ordinance.  Mr. Beever explained 
the issue will be discussed at the ABM’s next meeting and it will also be reviewed by the Regional 
Watersheds Committee and there are bills in both the House and Senate to prevent any local 
government from having a fertilizer ordinance stricter than the State’s standard. 
 
Commissioner Bigelow volunteered to serve on the ABM as the Council’s representative as 
Councilman Babcock’s replacement.   
 

Commissioner Mann moved and Commissioner Skidmore seconded to appoint 
Commissioner Bigelow as the Council’s representative on the Estero Bay Agency on Bay 
Management (ABM).  The motion carried unanimously. 

 
 

AGENDA ITEM #4(b)3 
Legislative Affairs Committee – Commissioner Karson Turner 

 
Commissioner Karson Turner gave an overview of the Legislative Affairs Committee meeting of 
March 1st with Florida Representative Gary Aubuchon.  He explained that Representative 
Aubuchon had spoken about the uncertainty of the funding issues for the regional planning 
councils and what is going to happen with the scaling down of DCA.  Councilwoman Heitmann 
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stated that she wanted to make sure that Representative Aubuchon heard the Committee’s voice 
with the importance of the regional planning councils.  Representative Aubuchon did state that it is 
up to the elected officials to reach out person-to-person because at the end of the day it comes 
down to dollars and cents. 
 
Councilwoman Heitmann noted that it is important to know that Representative Aubuchon is part 
of the Committee who reviews the restructuring of committees throughout the state, so he does 
have some say and leadership on whether the regional planning councils remain viable or not. 
 
Commissioner Turner noted that Representative Aubuchon stated that Representative Grimsley is 
in the RPC’s corner and that she has a huge voice with being the Chair of the Joint Legislative 
Budget Committee. 
  
 

AGENDA ITEM #4(b)4 
Regional Watersheds Committee – Councilman Mick Denham 

 
Councilman Mick Denham presented this item.  He announced that the Committee will be 
holding its first meeting immediately following the Council meeting. 
 

Councilman Banks moved and Councilman McKeon seconded to approve the letter in 
“Opposition to State Fertilizer Rule Preemption of Local Ordinances House Bill 457 and 
Senate Bill 606” as presented.  The Council also recommended that copies are sent to the 
Southwest Florida Legislative Delegation, Members of the Senate and House Committees, 
regional planning councils, Select Water Policy Committee, Agricultural and Natural 
Resources Committee, and SWFRPC Council Members.  The motion carried 
unanimously. 

 
Chair Kiester announced that the Executive Committee will meet immediately following the April 
21st SWFRPC meeting.  The Committee will discuss developing procedures to follow during the 
transition of officers.   
 
Chair Kiester explained that he is planning on asking the Executive Committee to approve on 
giving the Committee annual responsibility of recommending to the full Council of which 
committees are to be kept and the memberships thereof.  In addition, he also requested that the 
Committee add the immediate past Chair to the Committee to help in the transition of officers.   
 
 

AGENDA ITEM #5(a) 
Community Collaborative Initiative Issues – Mr. Ken Heatherington 

 
Mr. Kenneth Heatherington presented this item.   
 
Commissioner Mann referred to the Quality of Life Survey which was included in the packet and 
the two paragraph disclaimer.  He asked staff how long has the current survey been ongoing and 
what is done with the information after it has been obtained.  Mr. Heatherington explained that 
staff is currently in the process of updating the survey and it will be placed on the Council’s 
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website.  He explained that they are hoping to have a quality of life survey done on the region, 
what the Council is thinking about, what types of responses are being received, and does it make 
sense to track it. 
 
Commissioner Mann asked staff how have the responses from the past quality of life surveys 
benefited the Council in the past and what it going to be done with the new information from the 
new quality of life survey.  Mr. Heatherington explained that it will be noted on the survey that it 
will be noted that the survey will be available for six months. 
 
Commissioner Skidmore asked staff a couple of questions about how do they know who is taking 
the survey and what vehicle is used to deliver the message to the public to let them know that the 
survey is available.  Mr. Heatherington stated that he is currently having that discussion with staff 
and that there was the question about it.   
 
Ms. Messina stated that in last set of minutes it was stated that staff when staff works on a project 
they need to be able to charge their time to the various programs and/or grants.  She then asked 
what does staff charge their time when they are working on the survey, because that would be some 
indication on who is using the survey or what purpose that it was intended to serve.  Mr. 
Heatherington explained that the IT professionals usually charge to indirect or local. 
 
Mayor Sullivan asked staff how they know if the data is accurate if there is no valid sample.  Does 
the survey prove anything?  If there is no science in the data then there is no accuracy to the data.  
Also, if there is a limited amount of the people that know about the survey then that also makes 
the survey not accurate. 
 
Councilwoman Heitmann noted that at the Legislative Affairs Committee meeting, one of the 
items that were mentioned by Representative Aubuchon was what the Council doing is.   The 
Committee made a few good points to Representative Aubuchon of what the Council was doing as 
a region.  She then stated maybe that is what needs to be done is make a point of what the Council 
is and what it is doing. 
 
Councilman Denham referred to the Council’s mission statement and said that both staff and 
members should be concentrating on what the statement states.   
 
Commissioner Mann then referred back to the disclaimer and Quality of Life Survey and asked 
staff the question the reasoning behind doing the survey when the legislature is looking for reasons 
of why the regional planning councils don’t need to exist.  The regional planning councils are over 
30 years old and were established because Florida was going without planning and there was a lack 
of communication between the local governments.  The question is have the regional planning 
councils out lived their time since every local government have their own local government 
comprehensive plans. 
 
Ms. Holquist noted that the Sunshine State Survey is done annually which is very similar to the 
Council’s Quality of Life Survey.  The Sunshine State Survey is done through a national 
organization online.  The survey was just completed within the last month.   The survey is done on 
both a local and regional levels. 
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Taking It To The Streets Challenge 
 
Mr. Hutchinson of staff reviewed the item as presented. 
 
 

AGENDA ITEM #5(b) 
Health Planning, Land Use and the Fit-Friendly Southwest Florida Initiative – Dr. Judith Hartner, 

Lee County Health Department 
 
Dr. Judith Hartner gave a PowerPoint presentation. 
 
Ms. Holquist asked Dr. Hartner what she has seen over her tenure and what can been done 
differently to help move forward because currently the streets in Lee County are not pedestrian 
and bicyclist friendly.  Dr. Hartner explained that it is a critical thing in terms of transportation 
planning.  If you want people to walk or ride their bikes to lunch or work then they have to feel 
safe and much of the roadways have been built for the automobile.  Lee County has adopted the 
“Complete Streets” as a planning assumption which states that if you are going to build or fix a 
roadway then it also has to accommodate pedestrians, bicycles and other means of traffic in 
addition to the automobile.  That is also critical if you want to encourage people to use mass 
transit, because they need to feel safe walking to the bus terminals. 
 
The Council discussed how local governments have created incentives by giving them the flexibility 
in their lunch hour to use the wellness center or other fitness facilities.  One local government 
instituted a healthy lifestyle of employees and another had their employees lose over 200 pounds 
by walking on the walking trail and also they have the option to attend stop smoking classes.  All of 
these have helped in reducing health care costs.  Some have been able to reduce their health care 
costs by 3.5%. 
 
 

AGENDA ITEM #5(c) 
Legislative Summary Report – Mr. David Hutchinson 

 
Mr. David Hutchinson of staff reviewed the item as contained within the agenda packet.   
 
Ms. Holquist asked staff what they felt the trend is going to be with the growth management 
legislation.  Staff explained that the Governor has proposed eliminating the DCA and transferring 
some of their functions to DEP.  The trend line is a reduction in oversight/regulation at the State 
level, including growth management legislation.   
 
 

AGENDA ITEM #6 
DIRECTOR’S COMMENTS 

 
 
Mr. Heatherington referred to staff to give an overview of projects that they have been working on. 
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Ms. Jennifer Pellechio of staff gave a brief overview of the status of video conferencing. 
 
Mr. James Beever of staff announced that he was invited to be a keynote speaker at a Resilient 
Tampa Bay Conference at the Center for Global Solutions at the University of South Florida.  The 
conference involved international participation from Denmark and other countries around world.  
Our work from the Council was acknowledged as the leading edge of Climate Change Adaptation 
Planning and the City of Punta Gorda’s work on the project was acclaimed.  He announced that 
the CHNEP’s Watershed Summit is scheduled to be held March 30-31 at the Charlotte 
Harborside Event Center in Punta Gorda. 
 
Mr. Dan Trescott of staff gave an overview of the 2010 Southwest Florida Evacuation Study and 
DRI activity.  The Council had a discussion on the funding for emergency preparedness and what 
tasks staff does under emergency preparedness.  The Council also discussed the various hurricane 
evacuation issues that are faced throughout the region (Glades County and the intersection of 
Logan Boulevard and CR951). 
 
 

AGENDA ITEM #7 
STATE AGENCIES COMMENTS/REPORTS 

 
SFWMD – Mr. Flood reminded everyone that water resources are continuing to decline as a result 
of the lack of precipitation.  The Governing Board declared a water shortage warning which is the 
predecessor to water restrictions.  The aquifers continue to dwindle and Lake Okeechobee is 
below 12 feet and some of the recreational locks have been closed to the lake on the north side. 
 
SWFWMD – Ms. Davies announced that the District has declared a Phase 1 Water Shortage and 
is asking everyone to follow the year round conservation measures. 
 
Mr. Heatherington asked both Mr. Flood and Ms. Davies if there is a document which lists the 
conservation regulations.  Both replied yes.  Mr. Flood explained that the SFWMD has the Water 
Shortage Warning which was issued.  Ms. Davies also stated that the SWFWMD’s is located on 
their website www.watermatters.org and click on the icon called water restrictions. 
 
FDEP – Mr. Iglehart stated that they are focusing on the numeric nutrient legislation. 
 
 

AGENDA ITEM #8 
COUNCIL ATTORNEY’S COMMENTS 

 
Counsel Donley announced that the US Corps of Engineers had published their Notice of Intent 
for the Areawide EIS for phosphate.  They are holding two scoping meetings:  March 23rd in 
Lakeland and March 25th in Punta Gorda.  In conjunction with the scoping meetings for the 
Areawide EIS on March 28th and 29th in Punta Gorda the USEPA is hosting a workshop on State 
of Science with regards to phosphate. 
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AGENDA ITEM #9 
COUNCILMEMBERS’ COMMENTS 

 
Ms. Holquist discussed the Century Commission compiling the Strategic Plan for the State of 
Florida and how it would fit into the Council’s Quality of Life Survey.  She encouraged staff to 
invite the Leadership Collier to give a presentation to the Council.  Mr. Heatherington indicated 
that they would like to have the presentation at the May meeting.   
 
Councilman Heitmann noted that while at a meeting in Washington, USEPA stated that they 
would like to work with local governments on the issues that they are facing.  She suggested inviting 
representatives from EPA to a future Council meeting to give a presentation on how they plan on 
helping the local governments. 
 
Commissioner Tom Jones thanked the CHNEP for their efforts, particularly for establishing 
background standards for phosphate throughout the region.  The Council also discussed the issue 
of Pill Mills and how important it is. 
 
 

AGENDA ITEM #10 
ADJOURN 

 
The meeting adjourned at 11:20 a.m. 
 
 
 
 
____________________________________________ 
Councilwoman Teresa Heitmann, Secretary 
 
 
The meeting was duly advertised in the March 11, 2011 issue of the FLORIDA 
ADMINISTRATIVE WEEKLY, Volume 37, Number 10. 
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CONSENT AGENDA 
 
 

 
Agenda Item #3(a) – Intergovernmental Coordination and Review 

 
Approve the administrative action on the Clearinghouse Review items. 

 
Agenda Item #3(b) – Financial Statement for March 31, 2011 & Grant Activity Sheet 

 
Approve the financial statement for March 31, 2011 and the grant activity sheet as presented. 
 
Agenda Item #3 (c) – Collier County Comprehensive Plan Amendments (DCA 10R-1) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Collier County. 
 
Agenda Item #3(d) – Charlotte County Comprehensive Plan Amendments (DCA 11-01) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Charlotte County. 
 
Agenda Item #3(e) – Lee County Comprehensive Plan Amendments (DCA 10-ER3) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Lee County. 
 
Agenda Item #3(f) – City of LaBelle Comprehensive Plan Amendments (DCA 11-ER1) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and the City of LaBelle. 
 
Agenda Item #3(g) – Heritage Bay DRI - NOPC 
 
Notify Collier County, the Florida Department of Community Affairs (DCA) and the applicant 
that the proposed changes do not create additional regional impacts and that Council 
participation at the local public hearing is not necessary, unless requested by the County for 
technical assistance purposes. 
 
Request that Collier County provide a copy of any development order amendment related to the 
proposed changes to the SWFRPC in order to ensure that the amendment is consistent with the 
Notice of Proposed Change. 
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Agenda Item #3(h) – Hendry County Small Quantity Generator’s (SQG) Hazardous Waste 
Assessment Contractual Agreement 
 
Authorize Chairman to execute the SWFRPC/Hendry County Hazardous Waste Program 
Contractual Agreement. 
 
Agenda Item #3(i) – Executive Director Summary – 2nd Quarter 
 
For information purposes only. 
 
 
RECOMMENDED ACTION: Approve consent agenda as presented. 
 
 

4/2011 
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Project Review and Coordination Regional Clearinghouse Review 
 
 
The attached report summarizes the project notifications received from various governmental and non-
governmental agencies seeking federal assistance or permits for the period beginning March 1, 2011 and 
ending March 31, 2011. 
 
The staff of the Southwest Florida Regional Planning Council reviews various proposals, Notifications of 
Intent, Preapplications, permit applications, and Environmental Impact Statements for compliance with 
regional goals, objectives, and policies of the Regional Comprehensive Policy Plan.  The staff reviews such 
items in accordance with the Florida Intergovernmental Coordination and Review Process (Chapter 29I-5, 
F.A.C.) and adopted regional clearinghouse procedures. 
 
Council staff reviews projects under the following four designations: 
 

Less Than Regionally Significant and Consistent - no further review of the project can be expected 
from Council. 

 
Less Than Regionally Significant and Inconsistent - Council does not find the project to be of regional 
importance, but notes certain concerns as part of its continued monitoring for cumulative impacts 
within the noted goal areas. 

 
Regionally Significant and Consistent - Project is of regional importance and appears to be consistent 
with Regional goals, objectives and policies. 

 
Regionally Significant and Inconsistent - Project is of regional importance and appears not to be 
consistent with Regional goals, objectives, and policies.  Council will oppose the project as submitted, 
but is willing to participate in any efforts to modify the project to mitigate the concerns. 

  
The report includes the SWFRPC number, the applicant name, project description, location, funding or 
permitting agency, and the amount of federal funding, when applicable.  It also includes the comments 
provided by staff to the applicant and to the State Clearinghouse (Office of Planning and Budgeting) in 
Tallahassee. 
 
RECOMMENDED ACTION: Approval of the administrative action on Clearinghouse Review items. 
 
 4/2011 
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ICR Council - 2011
SWFRPC # Name1 Name2 Location Project Description Funding Agent Funding Amount Council Comments

2011-09 Ms. Lauren 
Milligan

FDEP - Florida 
State 
Clearinghouse

Glades & Hendry 
Counties

USACOE, Jacksonville District 
Corps of Engineers - Environmental 
Assessment for the Herbert Hoover 
Dike Major Rehabilitation, Culvert 
Replacement and Removal - 
Okeechobee, Martin, Palm Beach, 
Hendry and Glades Counties, 
Florida.

Regionally Significant 
and Consistent

2011-11 Dr. Lainie 
Edwards, 
Environmental 

FDEP - 
Environmental 
Permitting 

Collier County FDEP  - City of Marco Island - 
Collier Bay Entrance Channel.

Regionally Significant 
and Consistent

2011-12 Mr. Mike Halpin, 
P.E.

FDEP - Office of 
Siting 
Coordination

Charlotte County Seminole Electric Cooperative, Inc. - 
Hardee Power Station to Lee 
Substation Transmission Line.

Less Than Regionally 
Significant and 
Consistent

Friday, April 08, 2011 Page 1 of 1
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Review in Progress

SWFRPC # First Name Last Name Location Project Description Funding 
Agent

Funding 
Amount

Council 
Comments

2011-14 Collier County FDEP - Bureau of Mining and 
Minerals Regulation - Drilling 
Application for BreitBurn Florida LLC 
Permit No. 416AHL.

Review in Progress

Friday, April 08, 2011 Page 1 of 1
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Name of Project Funding Source Due Date, Total 
Requested & In-kind or 

Match

Details & Date Grant Submitted Lead

Partners for Fish 
and Wildlife 
Program

USFWS Technical Assistance CHNEP

Coastal Partners 
Initiative

FDEP October 2011, requires 
match, but in-kind 
volunteer hours are 
eligible, up to $50,000

Grassroots restoration, education Liz

Gulf of Mexico 
Program

US EPA June 2011, Liz

Gulf Coast 
Ecosystem 
Restoration grants

unknown unknown

restoration of the Gulf of Mexico ecosystems

CHNEP

Sustainable 
Communities

HUD/EPA/DOT sometime this summer 2nd funding of the FY2010 Sustainable Communities 
Initiative

Nikki and Jennifer

Climate Ready 
Estuaries

EPA HQ April/May, 50% to 100% 
match can use in-kind

Possible request for funding of economic impacts to 
environment of climate change

Liz

EPA Brownfields EPA Oct-11 TBA John Gibbons

SWFRPC Upcoming Opportunities
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Name of Project SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff

Total 
Request

Inkind or 
Match

Total value 
of project

Date Grant 
Submitted

Project Award 
Date/Length of 

Grant

Lead

EPA 2011 WPDG CHNEP EPA Region 4
in pre-proposal 
stage 3 years Liz/Jim

SWFRPC CURRENTLY WORKING ON
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Name of 
Project

SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff Total Request

Inkind or 
Match

Total value of 
project

Lead

SWF 
Brownfields 
Program

SWFRPC EPA

$200,000 $200,000 $200,000 10/15/2010 3 yrs.

John Gibbons

Charlotte 
Harbor: Peer to 
Peer 
Experiential 
Learning 
through Social 
Media and 
Technology CHNEP NOAA $9,310 $91,810 $233,000 $324,810 10/14/2010 3 yrs. Maran

NOAA/GOMP/S
eaGrant - 
Broad Area 
Funding 
Opportunity 
Gulf of Mexico 
Region Funding 
for 2012 and 
2013 SWFRPC, CHNEP NOAA/EPA $100,000 not required $100,000

pre-proposal 
due Feb. 25 2 YRS Jim B.

EPA 5 STAR CHNEP

National 
Fish and 
Wildlife 
Foundation up to $40,000 100%

in pre-
proposal 
stage

Lee 
County/Liz

SWFRPC GRANTS SUBMITTED
Date Grant 
Submitted

Project Award 
Date/Length of 

Grant
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Name of 
Project

SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff Total Request

Inkind or 
Match

Total value of 
project

Lead
SWFRPC GRANTS SUBMITTED

Date Grant 
Submitted

Project Award 
Date/Length of 

Grant

EPA Technical 
Assistance to 
Build More 
Sustainable 
Communities

SWFRPC/CHNEP EPA 
Headquarte
rs

$100,000 $100,000 no $100,000 31-Mar-11  

 

1 YR. Liz/NIkki

Pine Island 
Commercial 
Marina 
Seagrass 
Restoration CHNEP USFWS 0 94591 44509 139100 4/8/2011 1 year TNC
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HENDRY COUNTY  
 SMALL QUANTITY GENERATOR’S (SQG’s) HAZARDOUS WASTE  

ASSESSMENT, NOTIFICATION, AND VERIFICATION PROGRAM  
 
 
An agreement is provided with this agenda item which would allow the Southwest 
Florida Regional Planning Council to implement an assessment of potential hazardous 
waste generators in Hendry County. 
 
Background 
 
Since 1983, Florida's counties have been required to report businesses that generate   
hazardous waste, and the waste management practices of the County businesses to 
the Florida Department of Environmental Protection (FDEP). This reporting requirement 
of the Florida Department of Environmental Protection was mandated by the Water 
Quality Assurance Act.  
 
In the past, the Southwest Florida Regional Planning Council has provided annual 
assistance to member counties requesting help in initiating local hazardous waste 
inspections as required by state law.  Specifically, under Sections 403.7234 and 
403.7225(16), Florida Statues (F.S.), each county is required to notify small quantity 
generators (SQGs) of hazardous waste, and must verify the waste management 
practices of at least twenty (20) percent of the SQGs annually. The required 20% is 
generated from the number of businesses on the mailing list (survey assessment roll) 
compiled during a county's original or updated survey assessment.  
 
Program Goal 
 
The goal of the assessment, notification, and verification program is to inform SQGs of 
their legal responsibilities, limit the illegal disposal of hazardous waste, and identify the 
location of waste operators for an update to state officials. Also, local knowledge of 
hazardous waste is useful for land development planning, emergency protective 
services, health care, and water quality management. 
 
The primary purpose of the funding will be to cover costs incurred to establish the small 
quantity generator assessment, notification, and verification program including training 
for personnel, materials and equipment, program education, and for compliance 
activities associated with program implementation. 
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Hendry County /SWFRPC Contractual Agreement  
 
On April 4, 2011, staff of the Southwest Florida Regional Planning Council received the 
attachment Contractual Agreement from Hendry County which will provide the 
necessary funding to conduct an assessment to ensure that Hendry County is in 
compliance with state mandates.  
    
 

 
RECOMMENDED ACTION:  Authorize Chairman to execute the 

SWFRPC/Hendry County Hazardous Waste 
Program Contractual Agreement     

 
 
 
 
 

 
4/2011 
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Southwest Florida Regional Planning Council 

Executive Director’s Summary 
Second Quarter Ending March 31, 2010 

 

At the Southwest Florida Regional Planning Council (SWFRPC), we have been hard at work on 
2011 projects. However, like most Americans we are keeping an eye on the federal government 
2011 budget resolution; the SWFRPC administers a number of federal programs which are 
reimbursed or funded by federal agencies. 

For example, the Lee County Metropolitan Planning Organization (MPO) is funded through the 
Florida Department of Transportation (FDOT) who is funded by the U.S. Department of 
Transportation (U.S. DOT)/Federal Highway Administration (FHWA). However, FHWA is 
funded through a multi-year appropriation titled Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU). SAFETEA-LU continues the 
concept of guaranteed funding, keyed to Highway Trust Fund (Highway Account) receipts. 
FHWA and the MPOs will remain open and will not be affected the week of June 11. 

Another federal program that SWFRPC administers service to is the Charlotte Harbor National 
Estuary Program (CHNEP). While the National Estuary Program (NEP) is federally funded 
through the U.S. Department of Environmental Protection (EPA) it is funded by a multi-year 
appropriation already approved and thereby does not affect CHNEP services. 

The SWFRPC also administers the Economic Development District (EDD) of the U.S. Economic 
Development Administration (EDA) within the U.S. Department of Commerce. Federal funding 
is annually and on a reimbursement basis; therefore, during the shutdown the SWFRPC will 
curtail investment policy designed to establish a foundation for sustainable job growth in 
distressed communities. 

The SWFRPC administers other grants and contracts, including EPA related climate change  and  
sea grass monitoring, Regional Six Domestic Security Task Force (RDSTF) exercise and 
training, Local Emergency Planning Committee LEPC) District 9, all of which have been funded 
and remain in place.  
 
We are also watching the Florida Senate and House legislative chambers as they begin a period 
of budget negotiation. The largest impact to the SWFRPC staff is the Florida Retirement System 
(FRS) pension plan contributions. The Senate approved a tiered-system in which higher paid 
employees would pay more toward their pension; House members are in favor of employees 
paying 3 percent across the board. After going a number of years without a merit raise or cost of 
living COLA) increase SWFRPC employees are sacrificing and being asked to contribute to their 
retirement. 
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Once the Federal budget as well as the state budget has been approved, the finance and 
operations management can move forward , along with the budget committee of the SWFRPC to 
present a balance 2012 Budget to Council for approval. 

The SWFRPC continues to a number of belt-tightening efforts at our office. Once again, after a 
successful 2010 audit, we still operate on a “razor’s edge” due, in large part, to the nature of 
revenue reimbursement but the year was filled with new projects and improved finances. 

We have now completed the second quarter of Fiscal year 2011. The financial summary as 
follows: 

 Revenue Year to date:  $1,725,063 
 Expenses year to date;  $1,656,611 
 Net Income year to date:  $ 68,452 

 
We continue to face economically challenging times, however, with the help of our Chairman – 
City of Marco Island Councilman Chuck Kiester and the Executive Board and all the members 
that are part of our Council we will continue to prosper and grow as a Region. We know that our 
region, communities across our region and staff have been suffering and are facing an uncertain 
future, but we will all prevail and be better for our understanding of the times.  

 

Sincerely, 
 
 
 
Ken Heatherington, AICP 
Executive Director 
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STRATEGIC REGIONAL POLICY PLAN 
EVALUATION AND APPRAISAL REPORT 

STATUS REPORT 
 

At its March 17, 2011 meeting, the Council received the forth and continuing update from staff 
regarding the Strategic Regional Policy Plan (SRPP) Evaluation and Appraisal Report (EAR).   
During the past month, staff has held its third and final public meeting on April 7, 2011 in Estero 
and provided a presentation to the City of North Port planning board. Approximately 20 people 
participated at the Estero public meeting and after the presentation had a spirited discussion 
concerning the need for multi-modal transportation opportunities in the region.  The North Port 
Planning and Zoning Board discussed the future of the region and the issues associated with the 
region’s platted lands. 
 
RECOMMENDED ACTION:   Presented by staff as an update concerning the SRPP EAR 

public input presentations.  No action is required. Council 
staff would request that the Council members review the 
webpage for the draft SRPP document and provide comments 
on any portion of the Plan.   
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STRATEGIC REGIONAL POLICY PLAN 

EVALUATION AND APPRAISAL REPORT 
STATUS REPORT 

 
Council staff has been preparing the SRPP document for Council’s review and the June 
transmission to DCA following Council’s approval.  To date, the document has not been 
completed, but will be finalized over the month of May for Council’s transmission approval in 
June.  When the SRPP is finalized in-house, Council members will be notified that it has been 
placed on the Council’s web page.  Council staff would request every Council member review 
the document and provide any final comments that may be important to the future direction of 
the region. 
 
RECOMMENDED ACTION:   No action is required. Council staff would request that the 

Council members review the webpage for the draft SRPP 
document in mid May and provide comments on any portion 
of the Plan.  Council staff would also request that Council 
members provide any information that they believe would 
strengthen the ability of the SRPP to provide future direction 
for the Council and associated local governments.  
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Southwest Florida Regional Planning Council 
 

Reserve Policy 
 
 
This policy is designed to guide the Council in financial policies to maintain a strong 
financial position.  A strong financial position is important in the maintenance of services 
to the various counties and cities as well as to the citizens of the area served by of the 
Council.  The reserve policy is designed to allow the Council to maintain a committed 
and/or assigned fund balance level between four (4) and six (6) months of prior year 
general and special revenue operating expenditures as recommended by Governmental 
Accountants. 
 
The reserves are a component of the Council’s fund balance which is reviewed by 
auditors as an indicator of financial health.  Operating Assigned (intended for a specific 
purpose) and/or committed (constraint imposed by Council) fund balance reserves are 
designed to provide the Council with funds in the event of revenue interruption, shortfalls 
or other unforeseen occurrence.  Should the Council be required to hold reserves by third 
party agreement or law; these amounts will be classified as Restricted. 
 
Specifically committed and/or assigned fund balance reserves will be maintained at a 
level of at least four (4) months of average general and special revenue the prior year 
total operating expenditures and will be increased annually, if possible, to reach a goal of 
six (6) months. 
 
This assigned fund balance reserve as well as the Council’s operating reserve and capital 
asset reserve will be maintained to meet the Council’s needs in case of an emergency 
such as a natural disaster. 
  
In the event funds are utilized from the fund balance reserves, every effort will be made 
to restore the initial reserve amount in the ensuring years. AAss  ooff  OOccttoobbeerr  11,,  22001100,,  oouurr  
aassssiiggnneedd  ffuunndd  bbaallaannccee  rreesseerrvveess  ttoottaall  ssiixx  hhuunnddrreedd  ffoorrttyy--ffoouurr  tthhoouussaanndd  ddoollllaarrss  (($$664444,,000000))..   
Changes to the fund balance reserves will be reported annually as part of the financial 
statements and at the annual Budget presentation.    
 
Remaining classifications of fund balance are non-spendable and unassigned.  The non-
spendable fund balance is that fund balance associated with fixed assets.  This balance is 
adjusted each year by the addition or disposal of fixed assets.  These adjustments are 
presented annually for Council approval.  The unassigned fund balance is the residual 
classification for the Council’s general fund and includes all spendable amounts not 
contained in the restricted, committed, assigned and non-spendable classifications.  
 
 
 
Note:   As of October 1, 2010, our assigned fund balance reserves total six hundred forty-
four thousand dollars ($644,000).   
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Estero Bay Agency on Bay Management 
 
The last regular meeting of the Estero Bay Agency on Bay Management was held on Monday, 
April 11, 2011 at the SWFRPC 1st Floor Conference Room in Fort Myers, Florida.  

Elections for vice chair for 2011 occurred at this meeting due to the resignation of Mr. Tom 
Babcock who no longer represented the SWFRPC on the EBABM. Dr. Lisa Beever was 
unanimously elected to serve out the remainder of the term of office. 

The Minutes of the March 14, 2011meeting were approved and are attached.  

Dr. Win Everham, of FGCU presented the FGCU Master Plan for 2010-2021 drafted on March 
8th.  The EBABM reviewed the plan and developed general recommendations to reduce the use 
of automobiles and emphasize alternative modes of transportation, encourage better building 
practices including use of solar power, encourage the use of Low Impact Development including 
reduction in impervious surfaces and emphasize the environmental mission of the university. The 
first public meeting will be on the 15th of April and the general recommendations of the 
EBABM will be presented there. 

 The letter concerning the Pelican Landing beach renourishment and groins was reviewed, 
amended, finalized and approved for transmission. The EBABM does not support the project as 
it is currently proposed since it conflicts with EBABM principles and involves hardening of 
beach shoreline. 

The status of state wildlife listing by FWC was reviewed by Jim Beever. Biological review 
groups appointed by the Commission evaluated 61 species (listed below) grandfathered on the 
FWC's imperiled species lists in fall 2010.  Groups of FWC staff and external experts completed 
a biological status review (BSR) for each of these species. The biological status reports were 
completed in December 2010 and sent out for peer review. Based on the status reviews and other 
information, FWC staff recommends that 40 of the species be included on Florida's Threatened 
list in addition to the three species (gopher tortoise, Miami blue butterfly and Panama City 
crayfish) that were reviewed in the past decade.  FWC staff is recommending that 16 species be 
removed from the existing list.  Three of these are currently classified as threatened species, and 
13 are classified as species of special concern.  The final reports with staff recommendations are 
expected to be presented to the Commission at the June 8-9 meeting in St. Augustine. The 
EBABM authorized a letter to comment on the proposals by FWC to de-list the Florida black 
bear, Florida mouse, brown pelican, limpkin, snowy egret, white ibis, gopher frog, mangrove 
rivulus, and the Florida tree snail.  

Planning continued for the third Cela Tega (Calusa/Carib for “A view from a high place”) 
meeting at FGCU on November 2, 2011 with the topic of the economic benefits of preserved and 
conservation lands for southwest Florida.  

The EBABM approved a letter in support of the funding of the Estero Bay Aquatic Preserve 
office.  
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In emerging issues the EBABM discussed the DEP permit for beach raking on Little Estero 
Island; the Fertilizer ordinance preemption legislation, the proposed Collier County fertilizer 
ordinance, the purchases of Edison Farms, and the proposal to use Conservation 2020 money for 
general funds in Lee County.  

In announcements The Charlotte Harbor National Estuary Program, Sarasota Bay Estuary 
Program, and Tampa Bay Estuary Program are hosting three Listening Sessions to provide input 
from the public, nonprofit organizations, local governments, scientists and industries on priority 
issues facing the Gulf regarding ecosystem restoration. Senior staff from the Gulf Coast 
Restoration Task Force is gathering input and ideas for consideration for inclusion in a Gulf 
Coast Ecosystem Restoration Strategy report, due to the President later this year. The Strategy 
will help guide resources from the Gulf oil spill fines to priority projects to restore the Gulf of 
Mexico ecosystem. Three Listening Sessions are scheduled. Although the audience for each is 
focused, anyone is welcome to attend the session most convenient. 
 
PUBLIC/NGOs Listening Session: 
Monday, April 18, 2011 
5:00 p.m. - 7:00 p.m. 
Selby Auditorium, USF Sarasota-Manatee 
8350 N. Tamiami Trail 
Sarasota, FL 34243 
 
LOCAL GOVERNMENTS and SCIENTISTS Listening Session: 
Tuesday, April 19, 2011 
9:00 a.m. - 11:00 a.m. 
Southwest Florida Regional Planning Council 
1926 Victoria Avenue 
Fort Myers, FL 33901 
239-338-2560 if assistance is needed 
 
INDUSTRIES Listening Session: 
Tuesday, April 19, 2011 
3:00 p.m. - 5:00 p.m. 
Tampa Bay Regional Planning Council 
4000 Gateway Centre Blvd, Suite 100 
Pinellas Park, FL 33782 
 

 The next meeting of the Cela Tega / IAS committee will be  Monday, April 18, 2011 – 1:00 p.m. 
FGCU, Sugden Welcome Center and the next  full EBABM meeting will be  Monday, May 9, 
2011 at 9:30 a.m. at the SWFRPC Office 

Information on the EBABM can be found at http://www.swfrpc.org/abm.html  
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RECOMMENDED ACTION: Information only.  
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MINUTES OF THE ESTERO BAY AGENCY ON BAY MANAGEMENT 
 

Held on March 14, 2011 
 

 
The regular meeting of the Estero Bay Agency on Bay Management was held on March 14, 2011 
at the Southwest Florida Regional Planning Council offices in Fort Myers, Florida. 
 
NAME ORGANIZATION 
Nora Demers RGMC 
Harry Gottlieb FMBCA 
Win Everham FGCU 
Lisa Beever Charlotte Harbor NEP 
Pete Quasius Audubon of SWF / Snook Foundation 
Jim Beever SWFRPC 
Renee Kwiat LCPA 
Jennifer Hecker Conservancy of Southwest Florida 
Keith Laakkonen Fort Myers Beach 
David Ceilley Self  
Lynda Thompson Lee County 2020 
Tom Babcock SWFRPC 
John Curtis  Johnson Engineering 
Paul O’Connor Lee County 
Brad Cornell Audubon of Florida 
Laura Miller League of Women Voters of Lee County 
Heather Stafford FDEP Aquatic Preserves 
 
Agenda Item #1 – Call to Order  
 
Meeting called to order at 9:30 a.m. 
 
Agenda Item #2 – Attendance 
 
Attendance was taken through the sign-in sheet. 
 
Agenda Item # 3 – Additions, Deletions or Corrections 
 
Mr. Beever said that he would make the presentation on the Pelican Landing item if 
Sarah Larsen does not attend today’s meeting. 
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Agenda Item #4 – Minutes of February 14, 2011 
 

MOTION BY DR. BEEVER AND SECONDED BY MR. QUASIUS 
TO APPROVE THE MINUTES OF FEBRUARY 14, 2011. 

 
Vice-Chair Babcock stated that he had a correction on Page 6 under Agenda Item #14.  
The words “Green Resources Task Force” should read “Marine Resources Task Force”. 
  

MOTION CARRIED AS AMENDED UNANIMOUSLY. 
 
Agenda Item #5 – Presentations 
 

o 2011 Estuaries Report Card for Southwest Florida”  
 
Jennifer Hecker presented this item. 
 

Dr. Everham asked if everything was based on 2006.  Ms. Hecker said that it was not and 
that the results from the 2005 report cannot be directly compared as we could not entirely 
replicate the methodology with regard to water quality.    
 
Ms. Hecker said that there have been changes to how the data is interpreted for 
assessment purposes which is governed by the state impaired waters rule.  There have 
been significant changes made since the last assessment cycle.  The state rule limits the 
amount of data that can be utilized more than the federal regulations do.  Being listed as 
“unimpaired” doesn’t mean clean or safe – it just means that there was not enough data to 
assess if it is impaired or unimpaired.   The Conservancy of Southwest Florida 
interviewed hydrological experts and came up with a list of standard questions that we 
posed to them to try and gauge their response.  The 251 page report and Executive 
Summary are available on the www.conservancy.org website under Publications.   
 
Dr. Demers asked if the Conservancy was basically looking at those impairments for a 
certain parameter and not at all the data that goes into the impairment. 
 
Discussion ensued.  Ms. Hecker said that it looks across multiple listing cycles. 
 
Dr. Everham asked about characteristics for measures.   
 
Ms. Hecker said that one of the things staff encounters with indicators is that information 
is sometimes spotty.   
 
Discussion ensued on easements, habitat criteria and the use of some of the public 
conservation areas being used currently as range lands for cattle or intensive growth of 
corps.  
 
Discussion ensued on the map of mangroves and the Water Management District 
predevelopment vegetation map.  Ms. Hecker stated that a chapter was dedicated to the 
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methodology.  Dr. Beever said that CHNEP staff had done some updates in Charlotte and 
Manatee counties using HDRs methodology and land office surveying notes and the 
reconstructed landscape at that time.  The amount of mangroves was overstated in 
Charlotte County.   
 
Discussion ensued on mapping changes in the watershed. 
 
Ms. Hecker said that there was a chapter on future indicators where staff had outlined 
oysters, sea trout, etc. which should be incorporated in the future.  She asked the 
committee to let her know if there were additional topics that they would like to see 
included in future reports. 
 
Discussion ensued on the habitat criteria and the wetlands acreage as Southwest Florida 
has lost a huge amount of short hydroperiod wetlands, but has retained  interior and 
deeper wetlands which has resulted in being out of balance. 
 
Mr. Beever said that the Tampa Bay Estuary program had been recognized for their 
restoration efforts in a document known as “Restoring the Balance.”. The SWFWMD has 
adjusted their restoration plan to follow Tampa Bay’s plan. 
 
Dr. Everham said this would be a good area for this committee to follow up on.   
 
Discussion ensued on restoration plans and the degree of restoration as well as changing 
species and indicators/exotic species which would be indicative of hydrological 
alteration.  
 
Councilman Babcock stated that this had to be simplified and that there is a great need to 
be more proactive. 
  
Chairman O’Connor arrived and took over as Chair of the meeting. 
 
Dr. Everham said that we need to balance what we can realistically do and not utilize 
temporary fixes while the quality of the watersheds is declining. 
 
Councilman Babcock said he was impressed with things going on. 
 
Mr. Quasius said that educated, intelligent leaders need to be elected as opposed to those 
who say what is politically expedient.  Economic value and a return on investment need 
to be demonstrated. 
 
FGCU Master Plan 

 
Dr. Everham provided an update on the master plan which is on the FGCU website under 
“Master Plan”.  The focus of the plan is on land conservation.  He briefly addressed the 
eighteen elements of the Master Plan.  April 15th will be the first public hearing.  By 
April 23rd, agencies will have three months to respond.  It will be revised in August as a 
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follow up to the final public hearing which will be part of the Board of Trustees review 
on September 13th.   
 
Discussion ensued on parking fees, garage parking availability, roadways and making the 
campus more bike-friendly.  
 
Mr. O’Connor provided an update on the Alico West Comp Plan Amendment that had 
been challenged by a neighbor in Miromar Lakes.  The dispute was settled and will be 
put into effect with a final order issued by the hearing officer and approved by DCA.  The 
only thing the agreement did was take out the possibility of some kind of outdoor event 
feature like a football stadium, outdoor concert hall, etc. 
 
Discussion ensued on economic base.   
 
Dr. Everham said that the next IAS meeting will be held next Monday. 
 
Agenda Item #6 – Slide Show:  Benefits of Local Government Fertilizer Ordinances 
 
Mr. Beever presented this item.  Dr. Beever also reviewed the functions of the CHNEP 
and the history of fertilizer ordinances; dealing with more water quality impairments, 
fertilizer use and regulation and steps for local governments. 
  
Ms. Hecker said that with respect to Mr. Beever’s comments that policies need to be 
more proactive, the Conservancy was trying to do so with the numeric nutrient standards.  
Her concern was that the legislation was trying to inhibit local government from being 
more stringent.  She expressed that she would like it reworded to state that local 
government should be supported in adopting ordinances more stringent in scenarios 
where they believe it was justified to do so.  The Conservancy believes the model 
ordinance lacks some of the most effective aspects of a truly efficient ordinance.  IFAS 
and DEP are pushing the state model ordinance.  
 
Mr. Beever stated that the benefits document was not the draft document that he would 
recommend for the ABM.   
 
Discussion ensued on making sure that fertilizer ordinances are based on best available 
science in formulating these and are separate from the home rule. 
 
Ms. Hecker discussed the idea of consistency and stated that there was a big push for 
home rule.  Discussion ensued on challenging IFAS not using the best available science 
in some of their positions. 
 
Discussion continued.   
 
Ms. Hecker said that we are trying to build policies to build accountability. 
 
Mr. Beever discussed the process of the SWFRPC resolution on the fertilizer ordinance. 
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Discussion ensued on industry pushback and pesticide application. 
 
Agenda Item #7 – SCCF Presentation Thank You Letter 
 

MOTION BY DR. BEEVER AND SECONDED BY MS. HECKER 
TO APPROVE THE SCCF PRESENTATION THANK YOU 
LETTER.   MOTION CARRIED UNANIMOUSLY. 

 
Agenda Item #8 – ECCL/Don Eslick Presentation 
 

MOTION BY DR. BEEVER AND SECONDED BY COUNCILMAN 
BABCOCK TO APPROVE THE THANK YOU LETTER TO ECCL 
AND DON ESLICK.  MOTION CARRIED UNANIMOUSLY. 

 
Agenda Item #9 – Estero Bay Support Letter 
 

MOTION BY DR. BEEVER AND SECONDED BY MS. HECKER 
TO APPROVE THE ESTERO BAY SUPPORT LETTER.  MOTION 
CARRIED UNANIMOUSLY. 

 
Agenda Item #10 – Pelican Landing/CPE Presentation Thank You Letter 
 
Mr. Beever presented this item.   
 
Discussion ensued on letter to be drafted and on referring this matter to the IAS.  
 
Dr. Everham said letter should state “thank you for taking the time to present this to our 
committee.  Here are our suggestions to make to this project.”  
 
Ms. Stafford asked if it should be sent to DEP also. 
 
Dr. Everham said that if it was sent to DEP it should be copied to Pelican Landing as 
well.   
 
Discussion ensued on monitoring decisions. 
 
Dr. Everham said that if a letter stating that this was a bad idea was sent, then the 
opportunity is lost to say “. . . and you should have a mechanism for determining when 
they get pulled and make it clear where the public part is.  Here are the reasons we think 
it is a bad idea.  If you go forward, here is what we would like to see . . .”  
 
Discussion continued. 
 

MOTION BY MR. CEILLY AND MR. LAAKONEN TO TABLE 
THIS ITEM. 
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Dr. Beever said that this should be remanded to IAS to endorse the approval of the 
approach outlined by Dr. Everham.   

 
MAKER OF THE MOTION AND SECONDER AGREED THAT 
THIS SHOULD BE REMANDED TO THE IAS.  ABSTENTION BY 
HEATHER STAFFORD.  MOTION CARRIED WITH ONE 
ABSTENTION. 

 
Agenda Item #11 – Status of State Wildlife Listing 
 
Mr. Beever presented this item.    He provided an update on the brown pelican, mangrove 
rivulus and the Florida tree snail and reported that the Florida mouse and gopher frog are 
being considered for removal from the list.  Mr. Beever will bring back recommendations 
which will then be taken to the Florida Fish & Wildlife Conservation Commission. 
 
Discussion initiated by Keith Laakkonen on Wilson’s plovers. 
 
Dr. Everham asked if a letter outlining a lack of data which would lay out precautionary 
principle should be sent as it is better to protect them rather than let them disappear. 
 
Discussion continued. 
 
Agenda Item #12 – ABM New Member Packet 
 
Chairman O’Connor welcomed John Curtis.  Mr. Curtis drafted a letter to new members 
with background information on the committee which was well received by the 
committee. 
 
Mr. Quasius thanked him for his input and felt that the new member packet was an 
excellent idea. 
 
Agenda Item #13 – Committee Reports and Scheduling 
 

o Cela Tega Planning – November 24, 2011 at FGCU focusing on economic 
impacts on conservation lands.  Dr. Demers provided an update on the latest 
developments.  The next meeting is on March 21, 2011 at 1:00 p.m. 
 

o IAS – March 21, 2011 at 2:00 p.m. 
 
Agenda Item #14 – Emerging Issues 
 
Ms. Thompson said that a Management and Planning Meeting would be held on April 11, 
2011 at 1:30 p.m.  This is an advisory meeting where staff can ask the board for direction.   
Lee County was in the process of buying last of the “A” list.  The 2020 fund is under 
siege and she will be providing updates on this issue as things progress.   
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Discussion continued on lands in the Estero Watershed.   
Ms. Hecker spoke about the acquisition of land on Edison Farms.  The coalition is 
proposing that it should be pursued to get appraisals. The Trust for Public Lands could 
take over ownership and then divvy up the lands.  It is a large and difficult acquisition 
and should be pursued based on natural resource value for appraisals. 
 
Mr. Quasius stated that the Chair and Co-Chair of WMD is Joe Collins of Lykes Brothers 
and Charles Dauray, respectively. 
 
Discussion ensued on the Caloosahatchee flows and funding for EPA. 
 
Agenda Item #15 - Announcements 
 
Ms. Thompson said that there would be an environmental workshop on March 24th from 
1:00 to 4:30 p.m.  
 
Dr. Beever reported that on March 28-29 there would be a State of the Phosphate Mining 
Science Conference in Punta Gorda.   The Triennial CHNEP Watershed Summit would 
be held in Punta Gorda on March 30th-March 31st. 
 
Councilman Babcock stated that this was his last meeting. 
 
Agenda Item #16 – Next Meeting, Time, Place, Agenda Items 
 
Mr. Beever said that the next meeting is on April 11th at 9:30 a.m. at the SWFRPC 
offices. 
 
Meeting adjourned at 11:45 a.m. 
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REGIONAL WATERSHED COMMITTEE 

 
The Regional Watersheds Committee (RWC) met directly after the March 17, 2011 Council 
meeting.  The RWC acting as a technical advisory committee to the Council concerning water 
quality issues in the region organized the committee’s future actions and discussed the State’s 
Fertilizer Preemption proposals, the status of the State’s Stormwater Rule, and the status of the 
Federal Numeric Nutrient Standards. 
 
A bill (HB 457) had been moving through the legislative process that would have placed the 
Department of Agriculture and Consumer Services (DACS) in charge of all fertilizer regulation 
preempting local governments. However, this week in a dramatic turn of events an amendment 
was filed that removed all of the language in the bill and placed in new language that now puts 
into statue a county’s ability to adopt more stringent fertilizer ordinances and grandfathers all 
existing ordinances. 

The details of the new bill are as follows:  

• Counties and cities may adopt fertilizer ordinances that are in addition to or more 
stringent than the model ordinance if each of the following criteria is met: i) the 
demonstration of a comprehensive program to address multiple nonpoint sources of 
nutrients that is science-based, and economically and technically feasible; ii) additional or 
more stringent standards are necessary to adequately address fertilizer contributions; iii) 
the local government has considered all relevant scientific information, and input from 
DEP, DACS, and UF-IFAS; and iv) the ordinance is reported to DACS.  

• Ordinances adopted prior to July 1, 2011 are grandfathered.  
• The bill does, however, preempt counties from regulating the “sale, composition, 

packaging, labeling, retail and wholesale distribution, and formulation, including nutrient 
content level and release rates.”    

The bill no longer preempts local government from regulating the “use and application” of 
fertilizer.   
 
The bill, as amended was passed by the House State Affairs Committee on Thursday.  Because 
the reference to the Rulemaking & Regulation Subcommittee was removed last week, the bill 
now moves to the floor.  The Senate companion (SB 606) remains in the Community Affairs 
Committee, it’s second of four references. 
   
In addition, over the past month Vice-Mayor Mick Denham and Council staff has created a 
presentation that addresses the past Committee water quality goals and achievements, where the 
Committee is today, and where the Committee intends to go in the future related to water quality 
improvements in the Region.  The presentation is attached for review by the Council.  
 
RECOMMENDED ACTION: No action on this item is required by Council. The 

attached presentation by Committee Chairman Denham is 
provided for Council member’s informational purposes.  
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A 'Z UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Q WASHINGTON, D.C . 20460 
0 

PROS t 

APR-6 2011 
THE ADMINISTRATOR 

The Honorable Bill Nelson 
United States Senate 
Washington, DC 20510 

Dear Senator Nelson: 

Thank you for the letter dated March 10, 2011 regarding the Environmental Protection 
Agency's final rule establishing limits on nitrogen and phosphorus for Florida's lakes, springs 
and flowing waters . I also appreciate the opportunity to continue our positive dialogue on this 
very important issue. 

Nitrogen and phosphorus pollution are well recognized as significant contributors to 
degraded water quality, in Florida and many other states . This pollution - which causes harmful 
algae blooms - the thick, green muck that fouls clear water - can produce toxins harmful to 
humans, animals and ecosystems across the State of Florida. Addressing this pollution is central 
to supporting the economic prosperity of the State of Florida, which relies on clean water for 
tourism, recreation and industrial uses . 

EPA finalized numeric nutrient limits at the end of last year, but delayed the effective 
date until early 2012 to permit stakeholders and the State of Florida to understand the new 
requirements and work with EPA to make implementation as cost-effective, flexible and least 
burdensome as possible . For instance, last month, EPA reiterated its openness to requests to 
establish Site Specific Alternative Criteria in lieu of the federal criteria . We also advised the 
State of Florida that EPA will not object to state-issued NPDES permit limits based on existing 
Total Maximum Daily Loads (TMDLs), absent specific new information demonstrating the 
TMDL targets are not protective . Through these and other efforts, we have worked 
collaboratively with the State of Florida to find flexibility without sacrificing the end goal that 
we both share: clean water in Florida. 

A critical issue throughout the rulemaking process has been the costs associated with 
implementing numeric nutrient criteria . EPA's analysis of our rule shows an annual cost of 
between $135 and $206 million. To put this into perspective, this would cost all households on 
inland waters between eleven and twenty cents a day. However, other analyses show 
significantly higher costs, in some cases by assuming use of treatment technology, which EPA 
believes does not need to be deployed to meet pollution limits, by including hundreds of 
municipal treatment systems that are not covered by the inland rule and by including millions of 
acres of farmland that will not be affected by this rule . 

Internet Address (URI_) " http ://www epa gov 
Recycled/Recyclable " Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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Because the economic impact of the rule is dominating the public discussion in Florida. I 
agree with you, Senator, that an independent cost review of EPA's economic analysis should be 
performed . EPA has begun the process of working with the National Academy of Sciences 
(NAS) - a highly reputable and independent organization that has the capability to do such 
economic reviews in a non-partisan, non biased manner - to review the Agency's cost estimate 
in comparison with those of other stakeholders . 

Specifically, the NAS will conduct a third party independent review of EPA's cost 
estimate, in addition to other cost estimates, associated with this rule . EPA's rule, with the 
exception of the site-specific alternative criteria provision, will not take effect until March of 
2012 . 

Thank you for your letter as well as your ongoing work on this and many other issues for 
the citizens of Florida. I look forward to continuing to work collaboratively with you. Please feel 
free to contact me, or to have your staff contact Arvin Ganesan, EPA's Deputy Associate 
Administrator for Congressional Affairs, at (202) 564-4741 . 

Lisa P . Jackson 
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o The increase in nutrients in stormwater runoff has disrupted the natural balance of the physical,
chemical, and biological processes in the region. It has caused pollution of natural systems and has
created significant damage to downstream areas, thereby damaging the main economic activities of
the region.

o Verified scientific evidence demonstrates that nitrogen and phosphorous are causing damage to our
freshwater and estuarine ecosystems and nitrogen is a principle driver of the massive growth of algae
drifts in the region’s water bodies.

o A cause of water quality problems in our area are results of the huge releases of grossly
contaminated water from Lake Okeechobee via the Caloosahatchee River. These releases have
caused significant degradation of the region’s coastal waterways and estuarine systems and has
resulted in significant damage to the regions wildlife as well as the region’s tourism, fishing and
economic activities.

o However, significant, water quality problems in the region are also exacerbated by the growing
threats from stormwater pollution caused by increasing urbanization (wastewater treatment facilities,
wastewater package plants, septic tanks, lawn fertilization and other nutrient sources). This is the area
the council chose to focus.

o Water quality, due to the significant impacts it has on all aspects of the region’s population and
wildlife, has been identified by the South West Florida Regional Planning Council as an issue of
primary concern and as a result the Council has taken action through the Lower West Coast
Watersheds Committee.
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The Approach 
The Lower West Coast Watersheds Committee prepared and submitted to the
Regional Planning Council a series of resolutions (6 in all) over a three year period for
approval and adoption.

Wastewater from
Sewage Treatment 

Plants

Wastewater from 
Package Treatment 

Plants

Fertilizer Impacts 
from  Stormwater 

Runoff 

Urban and 
Agricultural 

Stormwater Runoff

On-Site Water
Treatment and Disposal           

Systems

The Mandate
The Southwest Florida Regional Planning Council gave a mandate to the Lower West
Coast Watersheds Committee to address water pollution from all sources. The
Committee, through a multi-pronged effort, made its mission to substantially reduce
nutrient pollution from stormwater runoff, including impacts from fertilizers, sewage
treatment facilities, septic tanks, and urban runoff.

Water Pollution Actions Taken

URBAN WATER POLLUTION ACTIONS
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Six Urban Water Quality Resolutions

• Fertilizers on Developed 
Landscapes

• Wastewater Treatment Plants

• Package Treatment Plants

• On-site Wastewater Treatment 
Facilities (Septic and Aerobic)

• Stormwater Treatment for New 
Development and Re-
Development 

• Stormwater Treatment for 
Retrofit Development 

• (07-01) March 15, 2007

• (07-02) May 17, 2007

• (07-05) October 18, 2007

• (08-02) May 15, 2008

• (08-011) August 28, 2008

• (08-012) January 15, 2009
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Waste water from
Sewage Treatment

Waste water from 
Package Treatment 

Plants

Fertilizer Runoff On-Site Wastewater
Treatment and Disposal              

Systems

Urban and 
Agricultural 

Stormwater Runoff

Regulation and Control  
Nitrogen and
Phosphorous

Regulation and Control 
of Surface Water 

Discharges containing 
Nitrogen and 

Phosphorous from 
Treatment Facilities

Management and 
Control and specific 

Management Guidelines  
to reduce 

Water Quality Pollution 

Improve the Control 
and Management of 

pollutants in 
stormwater runoff.
New and Existing 

Developments

Southwest Florida Regional Planning Council
Regional Watersheds Committee

Regional Planning Council  Mandate

 Implemented in Local Government Ordinances

 Implemented Through DRI Review Checklist Water Supply and Stormwater 
Questions 

 Implemented Through DRI Review Checklist Wastewater Management 

 Implemented by strengthening Local DEP and WMD Permitting 
Requirements

 Implemented Resolutions into Legislation and State Rules

Regional Planning Council  Resolutions Approved

Regional Implementations so far

Management and 
Control 

Guidelines to reduce 
wastewater pollution 

from Package  
Treatment Facilities
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New committee same challenge:

o Encourage implement of these resolutions through
legislative actions at the State and Local level

o This will be done through our legislative committee and
through working with our local State and Federal
Legislators.

o The committee will prepare a legislative communications
vehicle for the councils approval at the next meeting.

Committee has now been given a new title
Regional Watersheds Committee
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Council Approved Resolutions Implementation Legislative Action Required

•Fertilizer ordinances approved in 50+ 
communities
•Scientific institutions concludes, beyond any 
reasonable doubt that excess nitrogen is the 
major factor leading to the magnified and 
exacerbation algae blooms

• Oppose any local government preemption by 
state government

•Regulation and Control of Surface Water 
Discharges of treated wastewater effluent 
containing Nitrogen and Phosphorous

• DEP permitting now requires all new wastewater 
facilities to have  Advanced Wastewater 
Treatment (AWT)

•Management and control guidelines to reduce 
wastewater pollution from package treatment
facilities
•DEP permitting requirements strengthened

• DEP permitting requirement strengthened for 
new facilities close to critical water bodies
• Promoting   local ordinances to increased control 
of small facility management

•Meetings with manufactures.  Best available 
information obtained.  
•Participated in crafting state rule

Council to work with local legislators and with the 
industry representatives to craft a compromise on 
the existing bill that is acceptable to the 
legislature.

•Improve the control and management of   
pollutants in stormwater runoff.
• Participated in crafting state rile

•Worked with the FDEP,WMD,  and local 
government to improve the statewide stormwater 
state rule to include better comprehensive 
treatment methods

•Improve the control and management of 
pollutants in stormwater runoff through retrofit of 

•Worked with the FDEP, WMD, and local 
government to improve the statewide stormwater 

Fertilizer Impacted 
Stormwater Runoff 

Wastewater from
Sewage Treatment 

Plants

Wastewater from 
Package Treatment 

Plants

On Site Water
Treatment and Disposal 

Systems
(Septic Tanks)

Urban 
Stormwater 

Runoff
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COMMUNITY COLLABORATIVE INITATIVES 
 
 
This item has been placed on the agenda to provide the Council with an update 
on collaborative initiative in the region and to discuss methods of cooperation.  
 
As per the Council’s direction, take time to discuss issues of cooperation. 
 
Attached for your information and review are several initiatives that the Council 
staff is pursuing.  
 
 

RECOMMENDED ACTION:  Information purposes only 
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Collaborative initiatives include: 
 

o Health Planning and Sustainability 

o Green Conferences & Expos and Regional Sustainability 

o Climate Prosperity Project 

o Agriculture and Food Systems Planning 

o Statewide Broadband Implementation 

o Creating a Multi-Region Energy Implementation Plan  

o Regional Transportation Public-Private Partnership Alliance 

o Babcock Steering Committee and the Conservation Blueprint 

o Strategic Regional Policy Plan (SRPP) and A Regional Vision: People, 
Prosperity and Preservation: Working Together for a Better Tomorrow 
(http://www.swflregionalvision.com) 
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          Financial ID: 
          Contract No: 
          Work Order No.: 

Scope of Services 

Agricultural Land and Regional Food Systems Planning Study 

Project Purpose 

As the Florida economy works to recover from the worst recession in decades, Florida 
agriculture is helping to lead our nation and state’s recovery by increasing trade, creating jobs 
and ensuring affordable food for families.  In the past five years, Florida farm exports grew $1 
billion, reaching $2.9 billion in 2010 and growing. In addition, U.S. and Florida families can 
expect cheaper grocery bills; this allows families to spend more of their income on a home, save 
for retirement or fund their child's college education. Even with small increases in food prices 
this year, families will keep more money in their pockets than our competitors because our 
country produces 86 percent of the food Americans buy and consume.  

An emphasis on food produced and consumed locally or within a region can provide many 
direct benefits, such as creating jobs and ensuring affordable food. Likewise, numerous non-
food agricultural products are being grown by farmers for the renewable energy market and are 
providing their own set of benefits. Planning for and implementing a study that investigates 
agricultural land use and the need for regional food and non-food systems can help stabilize 
farm income; retain more regional wealth; provide national security; create new jobs in 
agricultural production, processing, distribution and retailing; and provide access to healthy 
foods and renewable energy. The Southwest Florida Regional Planning Council (SWFRPC) can 
play an important role in protecting regional economic well being by supporting and engaging 
in agricultural and food system planning.  Promoting small and mid-size agricultural operations 
offers numerous benefits to the region, including sustainable economic development, 
protection for regional farmland; reduced vehicles miles traveled (VMT) and reduced 
greenhouse gas emissions. 

Famers and policy-makers have also come to realize the benefit of maintaining agricultural land 
use in their region. Not only for historic and environmental  land use reasons, such as  having 
agriculture as part of the land use mix, but for national security and energy reasons and the 
benefit of having affordable food. The American Planning Association (APA) Policy Guide on 
Regional Food Planning lists current traditional planning activities that affect food system 
planning. For example, land use planners use smart growth management strategies to preserve 
farm and ranch land, or zone districts where restaurants and grocery store are located, or 
suggest policies that encourage urban farming or community gardens. Economic development 
planners support the creation of jobs in the agricultural sector, or support revitalization to 
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include mixed-use and mixed-income. Transportation planners recommend corridors for 
greater access. Environmental planners provide guidance to farmers to avoid the adverse 
impacts on rivers and watersheds. The SWFRPC wishes to strengthen connections between 
traditional planning and the field of regional food system planning by undertaking an in depth 
study of regional food and non-food systems planning. 

Many recent studies, by the United States Department of Agriculture (USDA), National 
Association of Development Organizations (NADO), National Association of Regional Planning 
Councils (NARC) and various regional and local governments are exploring how they can better 
support regional agriculture and food systems infrastructure.  

Services to be Performed 

The Southwest Florida Regional Planning Council (SWFRPC) and selected consultant(s) will 
provide technical assistance, project organization and coordination and public outreach to 
support a study of food and non-food systems planning. 

Deliverables: Technical Memorandum that documents the project organization and community 
collaboration necessary for public outreach. In coordination with partnering agencies, the 
SWFRPC staff and consultant will meet with, collect comments from and answer questions 
asked by local agency staff and the business community. Local and regional efforts to 
strengthen community food systems planning should involve local citizens, professionals and 
decision-makers. Communities have utilized a variety of community involvement structures and 
organizations – both formal and informal – to channel local involvement and expertise to food 
planning efforts. Groups of interested citizens, farmers, business owners and others have been 
actively involved to discuss food systems issues, from sharing their concern about access to 
healthy food, to environmental issues to personal livelihoods and job creation. Many of our 
regional communities also contain special interest groups that are addressing food-related 
issues through hunger prevention coalitions, healthy eating campaigns, community gardening 
associations, etc. The SWFRPC staff will document and work with all community organizations 
and the SWFRPC staff and consultant(s) will provide support to partnering agencies including, 
but not limited to, preparing for and attending meetings, reviewing data collected and 
conducting research. The SWFRPC staff and consultant(s) will regularly convene the region’s 
food system expert, including local citizens, farmers, business interests, public and private 
sector agencies and decision-makers. 
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Food Production 

Due, in part, to the growing societal concerns and the equity and sustainability of the food 
system, planners, architects, non-governmental agencies and public/private agencies are 
engaged in local efforts to analyze and address regional food system challenges and 
opportunities. In recent years, many have recognized the benefits of eating locally grown foods 
as Americans have sought to direct more of their food purchasing budget to producers located 
closer to home. 

Three major food system planning areas have been identified for further study: food production 
(including urban agriculture), agricultural land preservation, land use and zoning related to 
access and distribution and integrating food and non-food into economic development 
activities. The integration of food system planning into economic development activities 
highlights the interconnections and significance of food and non-food system planning and 
agriculture. 

A food system is generally understood to be the chain of activities connecting food production, 
processing, distribution, consumption and waste management. It includes agricultural 
production, as well as, environmental issues (i.e. soil, water and preservation), access and 
infrastructure needs (roads, railways, retail centers, farmers markets and food insecurity). 

While there is little doubt that the industrial food system will remain dominant, more 
communities and regions are acting to resolve some of the problems by developing alternative, 
local and sustainable food systems. It has been shown that sourcing food that is locally grown 
fosters food affordability and a better understanding of food safety and food distribution 
networks.  

Deliverables: Technical Memorandum that documents regional agricultural and food systems 
data and outlines strategies for strengthening connections between regional producers and 
consumers. In coordination with partnering agencies, the SWFRPC staff and consultant will 
meet with, collect comments from and answer questions asked by local agency staff and the 
business community and provide inventories and assessments of regional food and non-food 
system’s assets, needs and roles of the various food systems sectors.  

The SWFRPC staff and consultant will provide support to partnering agencies including, but not 
limited to, preparing for and attending meetings, reviewing data collected, conducting research 
and producing and analyzing a series of GIS based maps depicting food and non-food 
production. 
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Urban Farming 

There is also a need to expand the visibility of urban agriculture beyond the rural landscape and 
the world of “farmers markets”. Advocates of urban agriculture want to reconnect urban 
dwellers to the farm environment while addressing the damaging effects of food deserts in 
municipalities, cities and the region.  Urban farming isn’t new but what is new is the influence 
urban farming has as a community and economic development tool. Urban Farmers have found 
new impetus to becoming more relevant locally. The impetus for the newly found urban farmer 
includes “buy local” campaigns, the organic niche market, green initiatives and food safety.  

Smart growth principles can facilitate the creation of food secure neighborhoods in urban 
America. Promoting mixed-use neighborhoods and multi-modal transportation choice, core 
smart growth principles, in conjunction with community-driven food system planning and urban 
community gardens within residential neighborhoods can lead to more urban agriculture and 
food secure neighborhoods. 

Deliverables: Technical Memorandum that documents the number and location of urban farms 
in southwest Florida and the crops harvested   In coordination with partnering agencies, the 
SWFRPC staff and consultant will meet with, collect comments from and answer questions 
asked by local agency staff and the business community. 

The SWFRPC staff and consultant will provide support to partnering agencies including, but not 
limited to, preparing for and attending meetings, reviewing data collected and conducting 
research and producing a series of GIS based maps depicting urban agriculture and the network 
of farmers markets. 

 Agricultural Land Use and Non-Food Production 

Famers and policy-makers have also come to realize the benefit of maintaining agricultural land 
use in their region. Not only for historic land use reasons, like having agriculture as part of the 
land use mix, but for national security and energy reasons.  The cooperation between farmers 
and the U.S. Department of Energy and the U.S. Department of Defense continues to 
strengthen national security through the continued development of advanced clean energy 
technologies. Our nation is dependent on expensive foreign sourced oil. Burning fossil fuels for 
energy and transportation at the current rate is not sustainable and bad for the environment. 
The Florida feedstock farmer believes that the answers to this growing crisis are biomass and 
biofuels. On Florida farms today, thousands of acres of proven feedstock crops are being 
grown, harvested, and sold for profit. The crops that southwest farmers grow are used to 
create biofuels and biomass energy in a clean and renewable way. The future national security 
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of our nation will depend on growing feedstock crops that reduce our dependence on foreign 
oil and lower our fossil fuel use here in the United States. With Florida’s year-round growing 
season and the available non-food crop land, southwest Florida farmers can make a significant 
difference in feedstock supply. 

 Deliverables: Technical Memorandum that documents the benefit of maintaining agricultural 
land use and the growing agricultural sector on non-food production. In coordination with 
partnering agencies, the SWFRPC staff and consultant will meet with, collect comments from 
and answer questions asked by local agency staff and the business community. 

The SWFRPC staff and consultant will provide support to partnering agencies including, but not 
limited to, preparing for and attending meetings, reviewing data collected and conducting 
research and producing a series of GIS based maps depicting non-food production. 

Access, Distribution and Transportation Infrastructure 

Amid concerns about the energy required to transport food and non-food products, the 
environmental impacts of large scale farming techniques to food safety issues, many people 
have sought farms and grocery stores closer to home for a number of reasons. However, in 
many communities not only are grocery store scarce but local residents often lack 
transportation options to get to stores located in other parts of town. This makes access to food 
and groceries costly, inconvenient, unreliable and time consuming.  

In addition to effects on eating and shopping behavior, successful healthy food retailers 
contribute to the local economic health of the community. Grocery stores, along with other 
types of retail services like banks, pharmacies and restaurants, are essential components of 
livable and well functioning communities. 

Whether it is for the purpose of food grown locally or non-food crops grown for biofuels 
production, significant barriers prevent farmers and ranchers from connecting with the 
expanding base of consumers and supporters. Many regions lack the transportation or local 
infrastructure and distribution networks required to support area producers. 

Limited access to regional processing facilities, cold-storage facilities, auction markets and 
distribution centers hampers growth among small and medium size farmers and producers and 
limits their ability to offer goods to the regional market. Southwest Florida is considered the 
“winter food basket’ for much of the country. Similar to other agricultural regions of the 
country there is an incongruity between production and local consumption. At this time it is 
unclear as to the root cause of the incongruity. Is it because many of the processing and 
distribution facilities have consolidated outside the region, meaning that local farmers lack the 
infrastructure needed to process and retain their products for markets internal to the region? 
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The lack of processing facilities and distribution infrastructure effects intra-regional production 
and consumption flows and greater wear on regional roadways and can lead to further job 
losses. 

The recent U.S. Department of Agriculture (USDA) Regional Roadmap Survey was too national 
in scope and not accurate at the regional level. For example, the current local infrastructure 
maps included the entire United States at one scale.  In addition, the survey asked the 
respondent, “What are your views of the estimated land use needed in your area for biofuels?” 
The responses alluded to there being plenty of land available but not knowing the specifics 
without further study and collaboration. The point is, that today with modern geographical 
information systems (GIS) technologies these and many other questions can be researched and 
mapped. The development of GIS-based tools provides a way to significantly improve how data 
is gathered and analyzed. Planning and health professionals also know that there is a close link 
between agricultural management and healthy communities. Researchers were early adopters 
if GIS. In land use planning, health care, affordable housing, safe communities, transportation, 
GIS has been an integral underpinning of much of the work that has been done to understand 
and respond to questions and impact effectively. Because the Southwest Regional Planning 
Council addresses a wide range of issues, staff is comprised of individuals that are experienced 
and skilled in GIS and related mapping services.  

Deliverables: Technical Memorandum that documents access to food and non-food production 
and distribution networks as well documenting the location and reasons for “food deserts”.   In 
coordination with partnering agencies, the SWFRPC staff and consultant will meet with, collect 
comments from and answer questions asked by local agency staff and the business community. 

The SWFRPC staff and consultant will provide support to partnering agencies including, but not 
limited to, preparing for and attending meetings, reviewing data collected and conducting 
research and producing a series of GIS based maps depicting local infrastructure for adequate 
food and non-food distribution. 

Conclusion 

Strengthening connections between regional famers and area consumers can also help to 
advance community nutrition and healthy living programs. By developing partnerships with 
area farmers and other stakeholders, the Southwest Regional Planning Council and selected 
consultant(s) can help develop a regional food system that will support economic development 
initiatives and integrates major local planning functions and, most importantly, creates a 
healthy region. 
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The Role of the Regional Planning Council 

The Southwest Florida Regional Planning Council (SWFRPC) serves six counties and sixteen 
municipalities in Southwest Florida. The region includes four metropolitan areas along the coast 
and rural, agricultural-based communities inland.  The SWFRPC is a multi-purpose regional 
entity that plans for and coordinates intergovernmental solutions on greater-than-local issues, 
provides technical assistance to local governments, and meets other needs of the communities 
in the region. The Southwest Florida Regional Planning Council provides strategic planning for 
natural resources, land use, housing, emergency management, transportation and economic 
development. The SWFRPC is also a resource through which the regions county and municipal 
governments develop economies of scale by joining together with neighboring jurisdictions to 
address problems and provide services to their residents.  
 
The SWFRPC is uniquely positioned as a neutral organization that can form relationships and 
promote cooperation among stakeholders. Because of southwest Florida’s urban-rural 
interface, the SWFRPC can make connections between stakeholders, producers, suppliers and 
consumers. Because food systems’ planning intersects with other issues of regional 
sustainability and regional responsibility, the SWFRPC is well positioned to undertake this 
assessment.  
 

Final Product Provided and Project Outcome 

Deliverables: Technical Memorandum that documents how to create a regional food systems 
plan and how to complement existing plans with local and regional goals and strategies related 
to sustainable economic development. In coordination with partnering agencies, the SWFRPC 
staff and consultant will meet with, collect comments from and answer questions asked by local 
agency staff and the business community. 

The SWFRPC staff and consultant will provide support to partnering agencies including, but not 
limited to, preparing for and attending meetings, reviewing data collected and conducting 
research and including the series of GIS based maps depicting food and non-food production, 
distribution. 

The SWFRPC and consultant(s) shall provide a finished product that includes regional GIS maps 
of local infrastructure and food and non food farming operations. 

Duration of Services 

The SWFRPC will be prepared to commence work on the project upon issuance of the 
authorization by the partnering agency or agencies project manager.  
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(To be referenced as the study progresses) 

 

 

 

Services to be provided by the SWFRPC and Partnering Agencies 

• Provide oversight and general supervision for the duration of the project. 

• Review and provide substantive comments on project deliverables. 

• Provide any available background data and project information, if available. 

• Inform the SWFRPC of any changes to partnering agency personnel involved in 
the project, including contact information. 

• Support public outreach through partnering agency information distribution. 

• Provide coordination support with business organizations such as the Grocery 
Retailer Association, Farmers Market Association, Organic Farmers Coop, and 
Florida Feedstock Farmers. 

• Place food system planning issues before government agencies and decision-
makers that have the authority, resources and skills to implement strategies and 
recommendations. 

• Gather, analyze and disseminate information that increases understanding of the 
food system and its many components to decision-makers and the general 
public. 
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Jurisdiction Yes No
In the 

Process Notes
Hendry County 1
Clewiston 1 On the City's March agenda for consideration.
LaBelle 1
Naples 1
Charlotte County 1 Are doing more, will be sending more info.
Lee County 1 The Sheriff is preparing and discussing with Andrea Fraser.
Bonita Springs 1 Currently working on an ordinance.
Sarasota County 1
Sanibel 1
North Port 1
Fort Myers Beach 1
Marco Island 1

SWFRPC Pill Mills Moratorium
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CITY OF BONITA SPRINGS, FLORIDA 
 

ORDINANCE NO. 11-  
 

AN ORDINANCE OF THE CITY OF BONITA SPRINGS, 
FLORIDA, PERTAINING TO PAIN CLINICS; ESTABLISHING A 
MORATORIUM ON THE ISSUANCE OF BUSINESS TAX 
RECEIPTS FOR THE OPERATION OF “PAIN CLINICS” IN THE 
CORPORATE BOUNDARIES OF BONITA SPRINGS FOR THE 
SHORTER OF (1) 12 MONTHS OR (2) THE ENACTMENT OF A 
REPLACEMENT ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION, INCLUSION 
IN CODE AND SCRIVENER’S ERRORS; AND PROVIDING AN 
EFFECTIVE DATE. 
 

 WHEREAS, pursuant to Article VIII, Section 2 of the Florida Constitution, 
and Chapter 166, Florida Statutes, Bonita Springs is authorized to protect the 
public health, safety, and welfare of its residents and has the power and the 
authority to enact ordinances and regulations for valid governmental purposes 
that are not inconsistent with general or special law; and 
 
 WHEREAS, Bonita Springs City Council wishes to promote, protect and 
improve the health, safety and welfare of the citizens of City of Bonita Springs; 
and 
 
 WHEREAS, City Council has been advised by the Lee County Sheriff’s 
Office that a pattern of illegal drug use and distribution has been linked in large 
part to certain pain management clinics operating in and around Lee County and 
the City of Bonita Springs; and 
 
 WHEREAS, the illegal narcotic activity and increased crime associated 
with such clinics has created an urgent situation requiring immediate action to 
reduce the threat to the health, safety and welfare of  Lee County and Bonita 
Springs citizens; and 
 
 WHEREAS, the Florida Legislature has identified identical concerns 
regarding the increased use and frequency of injury and death occurring through 
use of certain pain management clinics by persons obtaining prescription drugs 
for improper purposes; and 
 
 WHEREAS, many counties and municipalities in Florida have established 
moratoria on new pain management clinics to curb negative impacts created by 
these clinics, such as illegal prescription drug trafficking and sales of illegal drugs 
around the clinics, loitering by pain clinic customers while waiting in long lines to 
receive drugs and loitering in areas surrounding the clinics; and 
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 WHEREAS, due to the increasing number of counties and municipalities 
establishing moratoria on new pain management clinics, without regulation Lee 
County could become a target for the location and relocation of pain 
management clinics; and 
 
 WHEREAS, the illegal activities associated with certain pain management 
clinics creates a public health threat to the citizens of Lee County and City of 
Bonita Springs, and 
 
 WHEREAS, it is not the intent of this Ordinance to interfere with legitimate 
medical clinics or the legal use of controlled substances; and 
 
 WHEREAS, Bonita Springs  City Council hereby directs City staff to work 
with the Lee County Sheriff’s Office and the other local governments to analyze 
the effects and potential effects of any pain management clinics in Lee County 
and to analyze whether additional standards should be incorporated into the 
Land Development Code or the Code of Ordinances relating to the establishment 
and location of pain management clinics within the City, or if a regulatory 
ordinance, county-wide, which would further promote public health, safety, 
morals and general welfare; and 
 
 WHEREAS, while staff is undergoing its analysis with the Lee County 
Sheriff’s Office and other local governments, and in order to prevent the 
occurrence of use which are incompatible with the intent of this Ordinance during 
this evaluation period, Bonita Springs City Council has determined that placing a 
temporary moratorium on the opening of new pain management clinics will 
provide appropriate interim oversight of the proliferation of these establishments. 
 
 THE CITY OF BONITA SPRINGS HEREBY ORDAINS: 
 
SECTION ONE: RECITALS. 
 
 The recitals set forth above, incorporated herein, are hereby found true 
and correct.  
 
SECTION TWO: DEFINITIONS.  
  
 For the purpose of this Ordinance, “pain clinic” and “pain management 
clinic” are defined as a privately owned clinic, facility or office which advertises in 
any medium for any type of pain management services, or employees a 
practitioner who is primarily engaged in the treatment of pain, and is required to 
register with the Florida Department of Health pursuant to Florida Statutes 
§458.3265 or §459.0137.   A clinic which does not prescribe or dispense 
controlled substances for the treatment of pain is specifically excluded from this 
definition, as well as other statutory exceptions found in Florida Statutes 
§458.3265 or §459.0137. 
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SECTION THREE: TEMPORARY MORATORIUM DECLARED. 
 
 Bonita Springs hereby imposes an immediate moratorium, commencing 
on the effective date of this Ordinance, on any land development approvals for 
Pain Clinics and Pain Management Clinics within all of Bonita Springs for the 
shorter of (1) 12 months or (2) the enactment of a new ordinance by Lee County 
or the City of Bonita Springs.  To do so, staff will verify on any zoning verification 
for the submission, processing and issuance of business tax receipts that a 
medical office or clinic is not operating under Florida Statutes §458.3265 or 
§459.0137.  
 Bonita Springs City Council may extend this moratorium by Ordinance if it 
makes a legislative determination that it is in the best interest of the citizens of 
Bonita Springs to do so.  Application for Business Tax Receipts for the 
operations of Pain Clinics and Pain Management Clinics received after the 
effective date of this Ordinance shall be held in abeyance until the expiration of 
the moratorium period. 
 Any change from any other use (e.g., medical office) to a “pain clinic” or 
“pain management clinic” as defined in Section Two will not be permitted during 
the effective date of this ordinance, regardless of method of transfer of licenses 
and business tax receipts. 
 Nothing in this ordinance should be construed to limit the ability of the Lee 
County Sheriff’s Office or other governmental agency to enforce this ordinance or 
state law should an existing facility be a nuisance or in violation of state law. 
  
SECTION FOUR: ADDITIONAL REGULATIONS.  
 
 During the temporary moratorium imposed, staff, in conjunction with the 
Lee County Sheriff’s Office and other local governments, shall review, research 
and make recommendation to Bonita Springs City Council regarding minimum 
consideration for either a regulatory ordinance or for additional land development 
regulations relating to pain management clinics.  Such recommendations shall 
consider, but not be limited to, the following considerations:  
 

a. Prohibiting new or expanded pain management clinics in certain zoning 
districts;  

b. Limitations on hours of operation;  
c. Vehicular parking restrictions;  
d. Law enforcement/emergency service mitigation payments; and 
e. Other issues relating to pain management clinics that becomes apparent 

during staff’s analysis of the effects and potential effects of any pain 
management clinics in the City of Bonita Springs or Lee County.  

 
SECTION FIVE: GEOGRAPHICAL APPLICATION.  
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 This moratorium shall apply throughout the corporate boundaries of the 
City of Bonita Springs.  
 
SECTION SIX: CONFLICTS 
 
 Whenever the requirements or provisions of this amending ordinance are 
in conflict with the requirements or provisions of any other lawfully adopted 
ordinance or statutes, the most restrictive requirements shall apply. 
 
SECTION SEVEN: SEVERABILITY 
 
 If any part, section, subsection, or other portion of this Ordinance or any 
application thereof to any person or circumstance is declared void, 
unconstitutional or invalid for any reasons, such part, section, subsection, or 
other portion of the prescribed application thereof, shall be severable, and the 
remaining provisions of this Ordinance, and all applications thereof not having 
been declared void, unconstitutional or invalid, shall remain in full force and 
effect. The City declares that no invalid or prescribed provision or application was 
an inducement to the enactment of this Ordinance, and that it would have 
enacted this Ordinance regardless of the invalid or prescribed provision 
application. 
 
SECTION EIGHT: CODIFICATION, INCLUSION IN CODE AND 

SCRIVENER’S ERRORS 
 
 It is the intention of the City Council for the City of Bonita Springs that the 
provisions of this Ordinance shall become and be made part of the Bonita 
Springs City Code; and that sections of this ordinance may be renumbered or re-
lettered and that the work “ordinance” may be changed to “section,” “article,” or 
such other appropriate word or phrase in order to accomplish such intention; and 
regardless of whether such inclusion in the code is accomplished, sections of this 
ordinance may be renumbered or re-lettered and typographical errors which do 
not effect the intent may be authorized by the City Manager, or the City 
Manager’s designee, without need or public hearing, by filing a corrected or 
recodified copy of same with the City Clerk. 
 
 
SECTION NINE: EFFECTIVE DATE 
 
 The effective date of this ordinance shall be thirty (30) days from its 
adoption date. 
 
 DULY PASSED AND ENACTED by the City Council of the City of Bonita 
Springs, Florida this ____ day of ______, 2011. 
 
AUTHENTICATION: 
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_______________________________     _____________________________ 
  Mayor      City Clerk 
 
APPROVED AS TO FORM: __________________________________ 
      City Attorney 
Vote: 
 Nelson _____  Spear  _____ 
 McIntosh _____  Simons _____ 
 Martin  _____  Lonkart _____ 
 Slachta _____   
 
Date Filed With City Clerk: ________________ 
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5c 

5c 
2010 Evacuation Study 
 

5c 
 

5c 
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Emergency Preparedness 
 

SWF Regional Evacuation Study 

The Emergency Preparedness work in the SWFRPC area was first started in 1977 with the 
completion of the first in the country Hurricane Evacuation Study for Lee County.  Next was the 
completion of the region’s first Regional Hurricane Evacuation Study in 1983.  Five updates 
later the 2010 S.W. Regional Evacuation Study is finished and primarily deals with hurricane 
storm surge flooding and wind vulnerable residents living in mobile homes. The Evacuation 
Study calculated evacuation times to out of the county and to shelter.  The National Hurricane 
Center’s Sea, Lake and Overland Surges from Hurricane Model were developed for Lake 
Okeechobee and the Gulf of Mexico and shows overtopping of the Lake levee. Storm Tide Maps 
completed by the SWFRPC show significant area of flooding from a hurricane tracking close to 
the Lake.  For the first time the study also addresses other hazards that may require evacuations 
like rainfall flooding, wildfire, hazardous material accidents and a Lake Okeechobee Dam/Levee 
break. The study includes a vulnerability analysis for all these hazards that can assist local 
government in developing their Local Comprehensive Emergency Management Plan (CEMP) 
and Local Mitigation Strategies.     

RECOMMENDED ACTION:  Information purposes only. 

 

04/2011 
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LEGISLATIVE ISSUES UPDATE 

This item has been placed on the agenda to provide the Council with an update on the 
activities and recommendations of the Florida Legislature and to provide the Council 
with an opportunity to discuss legislative topics of interest.  
 
Attached for your information are a number of brief summaries of the discussions that 
took place in committee and in session during week four. 
 
Attached for your information are the current the Florida Regional Council Association 
(FRCA) Bill Report - Week Five by Ronald Book, Executive Director of FRCA; FRCA 
Legislative Tracking Report Week Four, American Planning Association Florida 
(APAFL) Bill Tracking Report; and the Southwest Florida Water Management District 
Tracking Report. 
 
 
 
RECOMMENDED ACTION:  For your information and staff direction.  
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FRCA LEGISLATIVE 
REPORT 
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Session Update: Week 5 
 

 

Week 5 was a week of budget activity in both the House and the Senate. On Thursday of this 
week, the House and Senate voted on their respective budgets, setting the stage for budget 
conference next week.  The state budget shortfall of $3.8 billion requires the legislature to make 
deep cuts, and without any desire to raise taxes or fees of any kind, these cuts could be severe. 

The House and Senate budget proposals contain cuts to health care and education, different 
versions of the privatization of the state prison system and pension reform. The pension reform 
issue has been front and center this session, reform of both the Florida Retirement System (FRS) 
and the public retirement plans of local governments. In both the House and Senate, these issues 
were discussed, debated, amended and developed over the course of several weeks of workshops 
and hearings. The committees heard many hours of public testimony. However, as explained in 
every committee workshop and meeting, the reform proposals would likely change as the 
legislature began to look at this issue from a budgetary perspective. In this light, the issue 
continues to evolve. It is clear that this will be a large part of the budget conference. 

The Senate passed an almost $72 billion state budget and the House passed a budget of 
approximately $66.5 billion. The Senate pension reform requires a tiered system of contribution 
by employees of 2 to 6% contribution where the House would require a 3% contribution by 
employees. The House budget also takes $300 million out of a road building trust fund to utilize 
elsewhere, something the Senate chose not to do. All of these factors add up to a challenging 
budget conference which the Senate expects to begin next week. 

In the Health Care budget the House and Senate budgets approach budget cuts in different 
ways. While the Senate budget generally puts more money into education, the House budget 
funds more in Health and Human Services.  
 
Here are some Health Care budget issues of note:  

• The House and Senate budgets protect substance abuse and mental health community 
projects. 

• The House and Senate budgets fund local Alzheimer programs and local elderly meals 
programs. 
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• The House budget cuts hospital rates by 7 percent, the Senate budget cuts rates by 10 
percent. 

• The Senate changes the name of the Medically Needy program to the Medicaid Non 
Poverty Subsidy and eliminates funding for all but physician services.  House budget 
funds the Medically Needy program. 

• The Senate budget eliminates MEDS-AD funding, a program which serves poor, elderly 
who are permanently disabled.  House funds MEDS-AD. 

• The Senate budget cuts developmental disabilities funding, while the House leaves 
funding intact.  

 
Below are issues of concern to local governments; retirement and growth management among 
others issues that affect local governments. In these areas, significant changes from previous 
reports took place this week and are summarized below. Should you have any further questions, 
please let us know.  
 
RETIREMENT 
 
As stated in previous weeks’ reports, in the Senate, and to some extent the House, pension 
reform, proposals were debated, amended and developed over the course of several weeks of 
workshops and hearings. However, as explained in many of the meetings, members understood 
that the committee’s approach to these two areas was substantive and the bills were likely to 
change as they moved through the budget process. The reasoning was that not only should the 
reform reflect the policy direction of the legislature, the budget numbers had to move toward 
closing the $3.8 billion gap in the state’s revenue intake to spending ratio. So with that 
knowledge, the Budget committee in the Senate, and also the House committee have put forth 
significantly different pension reform bills addressing the retirement issue.   
 
Retirement-Florida Retirement System (FRS) 
SB 2100 (Formerly PCB 7094) by the Committee on Budget  
This bill makes the following changes to the Florida Retirement System, (FRS):  

• Changes the name of the FRS defined benefit program to the Florida Retirement System 
Pension Plan (pension plan), and changes the name of the FRS defined contribution 
program from the Public Employee Optional Retirement Program to the Florida 
Retirement System Investment Plan (investment plan). 

• Eliminates accumulated annual leave payments and overtime from “compensation” and 
“average final compensation” on or after July 1, 2011.  

• Raises the normal retirement age for Special Risk Class members enrolled on or after July 
1, 2011 to that of other classes if they choose to enroll in the pension plan.  

• Effective July 1, 2011, closes the pension plan to new enrollees and requires compulsory 
enrollment in the investment plan, except that those who qualify for Special Risk Class 
membership may still enroll in the pension plan. Specifies that employees, eligible to 
enroll in one of the three optional retirement programs, may elect to do so in lieu of 
compulsory enrollment in the investment plan.  

• Closes the Deferred Retirement Option Program (DROP) to new participants, effective 
July 1, 2011.  

• Allows reenrollment after retirement in the investment plan.  
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• Changes vesting for members enrolled in the investment plan on or after July 1, 2011. 
Such members will vest in graded increments over a five-year period. 

• Changes the FRS from a noncontributory system to a contributory system and requires 
each active member of the FRS to contribute 3 percent of pre-tax gross salary to fund 
retirement benefits, effective July 1, 2011.  

• Eliminates the cost-of-living adjustment (COLA) for service earned on or after July 1, 
2011.  

• Establishes the required employer payroll contribution rates for each membership class 
and subclass of the FRS retirement plan for the fiscal year beginning July 1, 2011.  

• Requires each active member of the Senior Management Service Optional Annuity 
Program, the State University System Optional Retirement Program, and the 
Community College Optional Retirement Program to contribute the same percentage of 
gross salary to fund retirement benefits as those contributed by FRS employees, effective 
July 1, 2011.  

• Allows the Department of Management Services Bureau of Local Government 
Retirement Funding (bureau) to use principal moneys deposited in the Police and 
Firefighters’ Premium Tax Trust Fund to fund the bureau’s operations when the interest 
and investment income earned on those moneys is insufficient.  

• Links National Guard retiree pension benefit increases to the FRS COLA.  
• Provides that during the 90-day period beginning on the effective date of the bill, a FRS 

employer may contribute to the retirement account of a current employee who is retired 
from the FRS the amount that would have been contributed had the employee been 
allowed to reenroll in the FRS during the 2010-2011 fiscal year. 

 
SB 2100 was heard before the full Senate this week and three amendments were adopted. These 
make significant changes to the bill summarized above. These amendments are as follows: 
 

• The effective date for the DROP participation was moved to July 1, 2016 for participants, 
meaning the program will close to new participants on July 1, 2016. And the amendment 
states that only members whose DROP effective date is before the July 1, 2016 date may 
participate in the program, (in the previous version of this bill, DROP had closed July 1, 
2011). 

• The second amendment adds elected officials into the tiered contribution rate in the bill. 
It states that effective July 1, 2011, the required employee retirement contribution rate for 
those members of the Elected Officers’ Class who are members of the Florida Legislative 
and all Statewide Elected Officials (for both the pension and investment plans) shall be 3 
percent for gross compensation up to and including $25,000, 5 percent for gross 
compensation greater than $25,000 and up to and including $50,000, and 7 percent for 
gross compensation greater than $50,000.  

• The third amendment sets forth that DROP members would not be included in the 
requirement that they pay into the tiered retirement contribution rate. It states that 
effective July 1, 2011, the required employee retirement contribution rates for all members 
of the Florida Retirement System shall be 2 percent for gross compensation up to and 
including $25,000, 4 percent for gross compensation greater than $25,000 and up to and 
including $50,000, and 6 percent for gross compensation greater than $50,000. This 
subsection does not apply to members participating in the Deferred Option Retirement 
Program 
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SB 2100, with the three additional amendments above, passed the full Senate by a vote of 26 – 13. 
The bill was then sent in messages to the House where they amended the bill with the House 
language, thus, setting the pension reform issue up for budget conference. 
 
Retirement-Florida Retirement System (FRS) 
HB 1405 by Representative Workman 
HB 1405 was amended on to SB 2100 which as stated above, sets the pension reform issue up for 
the budget conference. The major changes in HB 1405 are as follows: 
 

• The pension contribution rate of the employee’s gross compensation would be set at 3 
percent. This rate applies to all membership classes.  

• Ends the DROP program to new participants effective July 1, 2011;  
• Increases the retirement age and years of service for FRS members who initially start 

work on or after July 1, 2011 as follows: for regular class: minimum age increases from 62 
to 65/min years from 30 to 33 years, for special risk: minimum age increases from 55 to 
60/min years from 25 to 30 years, and only applies to new employees hired after July 1, 
2011.  

• Sets employer contribution rates based upon actuarial studies specific to the 3 percent 
employee contribution rate, closing of DROP to new employees and increasing the 
retirement age and years of service for new employees  

 
HB 1405 passed as an amendment to SB 2100, which procedurally sets the pension reform issue 
up for budget conference.  This amendment passed the House by a vote of 78-39.  
 
Public Retirement Plans 
PCB GOP17 by the House Government Operations Subcommittee 
This proposed committee bill was introduced and heard late this week as the latest pension 
reform bill for local governments’ public retirement plans. The PCB as filed does the following: 
 
Calculation of Compensation upon Retirement | Overtime, Sick, Annual Leave 
For the calculation of compensation upon retirement, the definition will be changed to utilize 
the employees’ earned compensation, plus 300 hours of overtime. “For noncollectively bargained 
service earned on or after July 1, 2011, or for service earned under collective bargaining 
agreements entered into on or after July 1, 2011, overtime compensation in excess of 300 hours 
per year, as specified in the collective bargaining agreement, or payments for accrued, unused 
sick or annual leave, may not be included for purposes of calculating retirement benefits.” 
 
Insurance Premium Tax Revenues 
The bill requires local law plans that participate in the distribution of the insurance premium 
tax revenues to provide benefits to firefighters and police officers that are greater than the 
pension benefits provided to general employees of the municipality or special fire control 
district. The bill revises the definition of "extra benefits" to mean benefits in addition to or 
greater than those provided to general employees of the municipality or special fire control 
district regardless of when the additional or greater benefit was or is provided. 
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The bill authorizes the use of additional insurance premium tax revenues to pay extra benefits to 
firefighters or police officers, or to pay the unfunded actuarial accrued liabilities of the plan. 
Further, if the aggregate level cost method is the actuarial cost method used to fund the plan, the 
unfunded actuarial accrued liabilities must be measured using the entry age normal cost method. 
 
Pension Boards Restructuring and Requirements 
Restructures the membership and functions of various pension boards of trustees including 
municipality, special fire control district, chapter plan, local law municipality, local law special 
fire control district, or local law plan purchases annuity or life insurance in 175.071, 175.081 and 
175.351 which are municipalities and special fire control districts who have their own pension 
plans for firefighters. The bill additionally addresses police officer boards defined in 185.35.  
 
The bill requires the board of trustees to provide a detailed report that contains an accounting 
report of its expenses for each fiscal year. It must include all administrative expenses related to 
any legal counsel, actuary, plan administrator, consultants, travel, and any other expenses paid 
to or on behalf of the members of the board of trustees or anyone else on behalf of the plan. The 
report must be submitted to the plan sponsor and the Department of Management Services, and 
must be made available to each member of the plan. 
 
The board must submit its proposed administrative budget for each fiscal year at least 120 days 
before the beginning of the fiscal year. It must be submitted to and approved by the plan 
sponsor. The budget is only effective upon approval of the plan sponsor, and may not be 
amended without prior approval from the plan sponsor. 
 
Financial Rating of Local Pension Plans 
The Division of Retirement in the Department of Management Services would be required to 
develop standardized ratings to classify the financial strength of all local government defined 
benefit pension plans.  
(1) In assigning a rating to a plan, the division will consider, without limitation:  

(a) The plan's current and future unfunded liabilities.  
(b) The plan's net asset value, managed returns, and funded ratio.  
(c) Metrics related to the sustainability of the plan, including, but not limited to, the 
percentage that the annual contribution is of the participating employee payroll.  
(d) Municipal bond ratings for the local government, if applicable.  
(e) Whether the local government has reduced contribution rates to the plan when the 
plan has an actuarial surplus.  
(f) Whether the local government uses any actuarial surplus in the plan for obligations 
outside the plan.  

(2) The division may obtain all necessary data to formulate the ratings from all relevant entities, 
including local pension boards and local governments, all of which shall cooperate with the 
division in supplying all necessary information.  
(3) The ratings are to be posted on the division’s website in a standardized format. 
 
Creates a Task Force on Public Employee Disability  
The Task Force will develop recommendations to address the following issues: Data related to 
the operation of the statutory disability presumptions, the manner in which other states handle 
disability presumptions and proposals for changes to the existing disability presumptions.  
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This task force will be required to report to the Governor, the Chief Financial Officer, the 
President of the Senate, and the Speaker of the House of Representatives by January 1, 2012, and 
must include recommendations for legislative action during the 2012 Regular Session of the 
Legislature. 
 
Additionally, an amendment was passed that changed a very specific date. The bill states in 
several provisions that ‘For Local law plans created by special act before May 23, 1939, shall be 
deemed to comply with this chapter.’ An amendment passed that changes that date to May 27, 
1939.  
 
Today, This PCB was reported favorably by the Governmental Operations Committee by a vote 
of 10 – 5, and will be introduced as a bill which will now become part of the budget conference 
committee. 
 
GROWTH MANAGEMENT 
 
Additionally, below is the summary for SB 1122 (HB 7129) which has emerged as the next phase 
of a growth management overhaul. Lastly, SB 1512 (HB 1427) are substantial growth 
management bills which may have slowed for the moment but are still bills to watch.   
 
Growth Management 
SB 1122 by Senator Bennett / HB 7129 by the Committee on Community and Military 
Affairs Subcommittee and Representative Workman 
A strike everything amendment was offered by Senator Bennett in the Community Affairs 
committee which now constitutes the next phase of growth management reform this session. 
This amendment and subsequent amendments more closely mirror HB 7129 by Representative 
Workman.  Senator Bennett’s stated goal is to give local governments more discretion in 
planning and to limit the state’s role to projects of state importance. Local decisions should be 
made locally.   
 
The Strike Everything amendment does the following:  
• Makes concurrency optional for parks and recreation, schools and transportation facilities 
• Provides that nothing at the local government would change unless a local government 

submits a plan amendment that would eliminate concurrency. The Senator stated that this 
bill does not remove it, does not mandate it and they are leaving concurrency up to the local 
governments to make these decisions  

• Applies the provisions of the alternative state review pilot to the statewide, which cuts plan 
review time in half and limits state oversight  

• Incorporates revisions of DCA’s  land use regulation into statute and eliminates the 9J5 rule 
• Specifies that population projections would be used as a floor for development for need 

based assessments, with the exception of areas of critical state concern. (this provision 
passed committee in SB 1512 during week 3)  

• Allows the capital improvement element of the comprehensive plan to be updated by 
ordinance and moves the comprehensive improvement element deadline to 2013 

• Deletes statutory requirements for optional elements in the comprehensive plan 
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• Revises the methodology for calculating ‘proportionate share’ and ‘proportionate fair share’ 
including removal of impacts to toll roads for the calculation. (this provision passed 
committee in SB 1512 during week 3)  

• Exempts transit oriented development from the transportation impact review in the 
Development of Regional Impact process. (this provision passed committee in SB 1512 
during week 3)  

• Expands and revises the optional sector plan developed with the Secretary of the 
Department of Community Affairs (DCA) 

• Lessens the requirements of the seven year, evaluation process (EAR process) 
• Revises the rural land stewardship program  
• Restricts the state’s ability to interpret joint planning agreements between cities and 

counties or between multiple counties 
 
Senator Bennett noted other changes within the bill that are still being discussed and potentially 
could be revised. These are as follows: 
• Prohibits local governments from creating or increasing new impact fees for residential 

development for two years  
• Prohibits local governments from duplicating environmental regulations by the Department 

of Environmental Protection or the Water Management Districts. This is still being revised 
to accommodate smaller counties who may not have the technical experience to continue to 
rely on the state.  

• Provides that DCA would be the sole agency to review commercial industrial use for the 
purpose of highway beautification/highway signs and billboards.  

• Revises the board makeup of the Regional Planning Councils, allowing for representation of 
business and commercial development on the boards through the gubernatorial appointees 

• Reenacts language relating to the burden of proof for impact fees (passed in SB 410)  
• Clarifies the window for permit extensions, clarifies that the total intent was 4 years (2 year 

extension in 2009 and a second 2 year extension in 2010) 
• Deletes certain requirements regarding energy efficiency and greenhouse gas reductions 
• Repeals the local government comprehensive plan use certification program 
• Prohibits referendums for local comprehensive plan amendments. In other words, it removes 

problems with ‘amendment 4’ regarding St. Petersburg Beach. 
 
Several Amendments were offered which do the following: 
• Clarifies that a land owner seeking certification for water and waste water utility from the 

public service utility, for at least 1,000 acres, may seek such certification for planning 
purposes in order to be prepared to provide services on that property without being required 
to show an immediate need 

• Removes language prohibiting future adoption of local wetland rules that are already 
regulated by the Department of Environmental Protection and the Water Management 
Research permit program. 

• Provides that a local government may not adopt any supermajority voting requirement for 
the adoption of amendments to the comprehensive plan. In other words, a local government 
should be able to amend the comprehensive plan by a simple majority vote.  (Miami-Dade 
County is the only County that has supermajority voting requirement, noted in committee 
by Senator Norman) 
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CS/SB 1122 passed the committee on Community Affairs by a vote of 9 – 0 on 03/28/11, and will 
next be heard in the committee on Environmental Preservation and Conservation. SB 1122 was 
not heard during week 5. 
 
Growth Management | HB 7129 
HB 7129 (previously PCB CMA4) was workshopped by the Community and Military Affairs 
Subcommittee and submitted as HB 7129 this week. Below are highlights of the comprehensive, 
284 page growth management bill:  
 
HB 7129, designated as “The Community Planning Act”, amends part II of chapter 163, F.S., to 
streamline the planning process by removing unworkable provisions that delay economic 
development, which is the priority of the legislative leadership as well as the Governor.  
 
In the Future Land Use Element, this bill modifies and incorporates provisions relating to 
“urban sprawl” and modifies the need requirement to be based upon a minimum population.  
 
In the Capital Improvements Element, this bill removes the financial feasibility requirement and 
requires local governments to list their funded and unfunded capital improvements.  
 
This bill repeals rule 9J-5 of the Florida Administrative Code and incorporates provisions of the 
rule within part II of chapter 163. 
 
This bill changes the requirements associated with the large-scale planning tools of sector plans 
and rural land stewardship areas. 
 
The comprehensive plan amendment process is streamlined while maintaining public 
participation in the local government planning process. State review and challenges are focused 
on protecting important state resources and facilities. This bill removes the twice a year 
limitation on local government adoption of plan amendments. 
 
This bill removes the state mandated concurrency for transportation, parks and recreation, and 
schools. Local governments may maintain their current use of these tools without taking any 
action. 
 
This bill continues to require local governments to evaluate their comprehensive plans once 
every seven years and to adopt update amendments as necessary, but this bill removes the state 
requirement for local governments to adopt an evaluation and appraisal report every seven years. 
 
This bill does not require any updates to a local government’s comprehensive plan prior to the 
regular adoption of update amendments following the required seven year local evaluation of the 
plan. Chapter 163, part II, as amended by this bill, continues to provide the minimum standards 
for Florida’s comprehensive growth management system. The staff analysis states that the bill is 
not intended to reduce the home rule authority of any local government. 
 
HB 7129 passed the Economic Affairs Committee by a vote of 13 – 5 and now is ready for floor 
action. HB 7129 was not heard during week 5. 
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Growth Management 
SB 1512 by Senator Bennett / HB 1427 by Representative Steube  
Senator Bennett offered a strike everything amendment and two subsequent amendments to the 
bill which would accomplish the following: 

• Redefine the term backlog to “transportation deficiency” or “deficiency”. Therefore, all 
references to deficiency mean: a facility or facilities on which the adopted level-of-service 
standard is exceeded by the existing trips, plus additional projected background trips 
from any source other than the development project under review which are forecast by 
established traffic standards, including traffic modeling, consistent with the University 
of Florida Bureau of Economic and Business Research medium population projections.  

• Amends s. 163.3164, F.S., to add the following definitions:  
o Mobility plan means an integrated land use and transportation plan that 

promotes compact, mixed-use, and interconnected development served by a 
multimodal transportation system that includes roads, bicycle, and pedestrian 
facilities and, where feasible and appropriate, frequent transit and rail service in 
order to provide individuals with viable transportation options without sole 
reliance on a motor vehicle for personal mobility.  

o Transit-oriented development means a project or projects in areas identified in a 
local government comprehensive plan which are served by existing or planned 
transit service as delineated in the plan’s capital improvements element. These 
areas must be compact, have moderate to high density developments, be of 
mixed-use character, interconnected, bicycle and pedestrian friendly, and 
designed to support frequent transit service operating through, collectively or 
separately, rail, fixed guideway, streetcar, or bus systems on dedicated facilities 
or available roadway connections. 

• The bill also amends the definition of “financial feasibility” to change the requirement 
that committed or planned funding sources be available for years 4 through 10 (current 
law requires the funding sources be available for years four and five) of the capital 
improvement schedule.  

• Clarifies that a local government’s comprehensive plan shall be based on resident and 
seasonal population estimates and projections and specifies acceptable methodologies 
for population projections.  

• Clarifies that the schedule of capital improvements should include publicly funded 
federal, state, or local government projects. The schedule of capital improvements must 
include improvements relied upon for concurrency or a local government’s mobility plan. 

• Requires each local government that is required to update or amend its comprehensive 
plan to address the compatibility of lands adjacent or closely proximate to an existing 
military installation, or lands adjacent to an airport in its future land use plan element, 
shall transmit the update or amendment to the state land planning agency by June 30, 
2012. 

• Revises the future land use element to clarify that population projections include 
resident and seasonal population. Additionally, population projections would serve to 
indicate the minimum amount of development necessary to support anticipated growth 
as determined using BEBR numbers or another professionally recognized methodology. 
It specifies that the future land use plan should reflect the need for job creation, capital 
investment, and economic development (in current language this factor is limited to 
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rural communities). The future land use element would have to accommodate enough 
development to satisfy the BEBR projected population for the next 10 years. 

• Amends provisions in s. 163.3180, F.S., relating to long-term transportation concurrency 
management systems. It requires local governments to designate long-term 
transportation management systems if transportation deficiencies are projected to occur 
within 10 years. This differs from current law in that currently these long-term 
management systems are optional for areas where transportation deficiencies actually 
exist.  

• Modifies the factors that must be shown for a development to go forward despite failure 
of the development to satisfy transportation concurrency. Specifically, it allows the local 
government to determine that the road improvements the developer provides for as 
mitigation will significantly benefit the impacted transportation.  

• Modifies the definition of proportionate-share and proportionate fair-share contribution. 
The bill specifies that trips placed on toll roads will be eliminated from the 
proportionate-share and proportionate fair-share calculation.  

• The bill would remove from this calculation impacts to any road that is already 
transportation deficient. The responsibility for improvements to rectify the existing 
deficiency is the responsibility of the local government. The calculation would be 
repeated using theoretical traffic capacity that would be available if the local government 
added the new improvement necessary to correct the deficiency. If the trips from the 
proposed development rendered the needed road deficient then the new development 
would be responsible for paying for its impacts on those theoretical improvements that 
would be significantly and adversely affected. 

• Due to the modifications the bill makes on the calculation of proportionate share and 
proportionate fair-share, the bill moves the deadline for adopting an ordinance for 
assessing proportionate fair-share mitigation to December, 1, 2011. 

• The bill specifies that the developer may satisfy their transportation concurrency 
requirements if the developer’s traffic impacts are provided for in a binding 
proportionate-share agreement (not just improvements provided for in the local 
government’s plan for capital improvements). 

• Amends s. 163.3182, F.S., to change the term backlog to deficiency. The bill then revises 
the definition of transportation deficiency to include areas where the projected traffic 
volume exceeds the level of service standard adopted in a local government 
comprehensive plan for a transportation facility. This makes the definition consistent 
with other places in statute. 

• The bill would revise language relating to the schedule for financing and construction of 
projects that will eliminate deficiencies as part of a transportation deficiency plan. 
Specifically, the bill language states that if mass transit is selected as all or part of the 
system solution, the improvements and service may extend outside the transportation 
deficiency areas to the planned terminus of the improvement as long as the improvement 
provides capacity enhancements to a larger intermodal system. 

• Amends s. 380.06, F.S., to create an exemption for DRI transportation impacts within 
any transit-oriented development adopted into the comprehensive plan. The exemption 
does not apply within areas of critical state concern, the Wekiva Study Area, or within 2 
miles of the boundary of the Everglades Protection Area. 

 
SB 1512 will be heard next week in the Committee on Transportation on 04/12/11. 
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HB 1427 has not been heard yet this session. 
 
Growth Management Week 4: During week 4, The Senate passed on final passage, the three 
bills that were the individually filed this session and reenact portions of existing law regarding 
comprehensive planning and land development which were amended in 2009, (Chapter 2009-
96, Laws of Florida), (CS/CS/SB 360 – 2009) and were challenged based on the single subject 
rule. These are HB 7001 (SB 174), HB 93 (SB 172) and HB 7003 (SB 176) are summarized in the 
week 4 report. The above are awaiting action by the Governor. 
 
LOCAL GOVERNMENTS 
 
Red Light Cameras 
SB 672 by Senator Garcia (cosponsors Gaetz, Negron) / HB 4087 by Representative 
Corcoran, Trujillo (cosponsors Gaetz, Patronis) 
This bill would remove the authority for the installation and use of red light cameras passed in 
the 2010 session. Effective Date: July 1, 2011. 
 
SB 672 has passed the Senate Transportation committee by a vote of 4-2. This bill must still be 
heard in the Community Affairs committee and the Budget committee. 
 
HB 4087 passed the Economic Affairs Committee during week 2 and next goes to the 
Appropriations committee.  
 
Neither bill was heard in week 5. It is unlikely that this bill will get heard in the budget 
committees this session and the general understanding is that since the fiscal impact to the 
budget would be negative, it is not an issue that is getting any traction at this point. 
 
Effective Public Notices by Governmental Entities 
SB 7204 by Budget and Chairman Alexander 
SB 7204 would authorize the creation of a new centralized website that would feature legal 
notices from both state and local government. Senate Budget Committee Chairman Alexander, 
after hearing from a number of small newspaper publishers who made the case that should this 
bill pass, they would be negatively affected.  
 
SB 7204 was not heard this week; it is unclear if this bill will move forward. 
 
Effective Public Notices by Governmental Entities 
HB 89 by Representative Workman / SB 914 by Senator Bennett 
HB 89 would authorize local governments to use their own, publicly-accessible website to post 
legally required notices and advertisements rather than the current option to publish in a 
newspaper. However, the newspaper option would still be available. It also would provide for a 
mechanism by which people who do not have access to the internet through the county or city 
location or a public library location, and wished to have the municipality provide the notice to 
them could call and register to have notices mailed to them free of charge. 
 
SB 914 has been referred to the committees on Community Affairs, Judiciary and Budget but has 
not been heard to date. 
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HB 89 was discussed at length Friday, 04/01/11, in the House Government Operations 
Subcommittee but at the request of the sponsor, was temporarily postponed and has not been 
heard to date. 
 
Again, it is unclear if this bill will be heard during this session. 
 
Impact Fees  
SB 410 by Senator Bennett / HB 7021 by the Community and Military Affairs Subcommittee 
and Representative Hooper 
This bill reenacts existing law created by Ch. 2009-49, Laws of Florida that amended s. 
163.31801, F.S., requiring that, should a person challenge an impact fee ordinance, the 
government that enacted the ordinance must show, by a preponderance of the evidence, that the 
imposition or amount of the fee meets the requirements of state legal precedent or section 
163.31801, Florida Statutes. The bill provides that the court may not use a deferential standard. 
The effect of this law is that the court may not use the "fairly debatable" standard of review 
when evaluating the legality of an impact fee ordinance. 
 
However, a two-thirds vote of the membership of each house of the Legislature to pass this bill 
would also be necessary to moot the constitutional arguments raised in the pending litigation 
alleging that Chapter 2009-49 is an unconstitutional mandate on counties and municipalities 
and restricts their authority to raise revenues. 
 
SB 410 has passed the full Senate with a vote of 37 – 1 and is now in messages to the House.  
 
HB 7021 is ready for the full floor vote, but was not heard during week 5. 
 
Tabor/Smart Cap/Taxpayer Bill Of Rights 
SJR 958 by Senator Bogdanoff 
Senate Joint Resolution (SJR) 958 is a signature issue for Senate President Haridopolos and this 
session is being sponsored by Senator Bogdanoff. SJR 958 would limit revenues collected by 
state government only. The Senate President has said that he does not intend to extend this 
revenue limitation to local governments. SJR 958 limits state revenues to the amount collected 
the previous year plus an annual adjustment based on population growth and the rate of 
inflation.  
 
SJR 958 has passed the full Senate and is awaiting action in the House. HB 7221 was filed on 4/5 
and is referred to the House Appropriations committee and will likely be heard soon. 
 
Local Government Ad Valorem Tax and Special Assessment Limitation 
PCB FTC4 by the Finance and Tax Committee 
This proposed committee bill deals with ad valorem tax and special assessments, and is 
sponsored by the House Finance and Tax Committee. FTC4 was temporarily postponed in its 
committee hearing this week. This PCB has not cleared the committee to be introduced as 
legislation this session because there are major logistical problems with making it work. Also, 
there is no Senate companion. This PCB has an amendment pending but it is unclear if it will be 
brought back up in committee.  
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PCB FTC4 was temporarily postponed in the House Finance and Tax Committee on 04/05/11. 
 
Medical Expense-Pretrial Detainee-Sentenced Inmate 
SB 490 by Senator Jones / HB 257 by Representative Hooper 
SB 490 as amended, would set the county or municipal medical costs of an in-custody pretrial 
detainee or sentenced inmate to 110 percent of the Medicare allowable rate (not to exceed 125 
percent of the Medicare rate if the third-party provider has reported a negative operating margin 
to the Agency for Health Care Administration) if no formal written agreement exists between 
the county or municipality and the third-party medical care provider.  
 
SB 490 has passed through its first two committees of reference, Community Affairs and Health 
Regulation but was not heard during week 5. 
 
HB 257, has passed both the Criminal Justice Subcommittee; Insurance and Banking 
Subcommittee and must be heard in the Health and Human Services Committee and the 
Judiciary Committee. HB 257 was not heard during week 5. 
 
Fertilizer Regulation 
SB 606 by Senator Evers / HB 457 by Representative Ingram    
This legislation preempts all local government regulations of fertilizer management practices to 
the state. It would prohibit counties and municipalities from adopting fertilizer management 
practices more stringent than standards of a specified model ordinance. It would require the 
Department of Agricultural and Consumer Services to regulate the sale of fertilizer, including 
the composition, formulation, packaging, use, application, and distribution of fertilizer.  
  
An amendment was adopted to SB 606, that mirrors changes made to the House bill last week, 
and would remove the “grandfather clause” exempting counties that adopted fertilizer 
ordinances prior to January 1, 2009 from adhering to the Model Ordinance, and would authorize 
counties or municipal governments to enforce the provisions of the Model Ordinance in their 
respective jurisdictions. 
 
SB 606 passed the committee on Agriculture by a vote of 4 – 0 during week 2, however this 
week, a reference to the Rules committee was added to reflect the remaining references to be the 
committees on Community Affairs, Rules and Budget. This bill was not heard during week 5. 
 
Fertilizer Regulation | HB 457 
During week 3, HB 457 was heard in the House Community and Military Affairs Subcommittee, 
where the bill was amended to allow the Florida Department of Environmental Protection and 
the state's five water management districts to restrict fertilizer use, in addition to the Florida 
Department of Agriculture and Consumer Services. HB 457 passed by a vote of 8 – 7. During 
week 4, the bills committee reference to Rulemaking and Regulation Subcommittee was 
removed, and the remaining reference is State Affairs Committee.  
 
During week 5, the State Affairs Committee adopted a strike all amendment to CS/CS/HB 457. 
This amendment differs from the current bill in that it:  
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• Provides a that county and municipal governments can adopt additional or more 
stringent standards than the Model Ordinance for Florida-Friendly Fertilizer Use on 
Urban Landscapes (model ordinance).  

• Requires a county or municipal government to notify the Department of Environmental 
Protection (DEP) of the adoption of an ordinance.  

• Provides an exemption to adoption of the model ordinance and the preemption 
provisions in ss. 570.07(41) and 576.181(5), F.S., for county or municipal governments 
that have adopted fertilizer ordinances prior to July 1, 2011.  

• Preempts to the Department of Agriculture and Consumer Services fertilizer regulation 
in regards to labeling, distribution (retail and wholesale), as well as nutrient content 
level and release rates.  

• Removes language authorizing county and municipal governments to enforce the 
provisions of the model ordinance.  

• Removes language from the authority of the DEP or the state’s water management 
districts to adopt rules requiring fertilizer practices to achieve compliance with water 
quality standards or to implement federally authorized or delegated programs. 

 
HB 457, with the strike everything amendment, passed the State Affairs Committee by a vote of 
14 -0. 
 
Landlord and Tenant-Squatters  
SB 786 by Senator Diaz de la Portilla / HB 1089 by Representative Bileca 
This bill was amended to clarify in statute that an individual inhabiting a structure or vacant 
land for more that 30 days without proof of legal residency could be removed by a law 
enforcement officer. 
 
SB 786 was temporarily passed during week 5 in the committee on Criminal Justice but will be 
heard again on Monday, 04/12/11. 
 
HB 1089 was not heard during week 5. 
  
Drug Abuse Prevention and Control  
SB 794 by Senator Diaz de la Portilla / HB 897 by Representative Nehr 
This bill would increase the penalty for the sale or possession of drugs within 1,000 feet of a 
homeless shelter.  
 
Currently, the statue increases the penalty for the sale of a controlled substance and possession 
with intent to sell when the violation of the law occurs within 1000 feet of a school or child care 
facility, state, county, or municipal parks, community centers or a publicly owned recreational 
facility.  
 
SB 794 has passed the committee on Children, Families and Elder Affairs by a vote of 3 – 0. 
 
HB 897 was not heard in week 5. 
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Sovereign Immunity - Bert Harris Act 
SB 998 by Senator Simmons / HB 701 by Representative Eisnaugle 
This bill amends the Bert Harris Act to make the following changes to Florida’s statutory 
protections on real property rights.  

• Specifies that a moratorium on a development that is in effect for longer than 1 year is not 
a temporary impact to real property and may constitute an “inordinate burden;”  

• Changes a notification period from 180 days to 120 days;  
• Deletes the term “ripeness” and replaces it with language specifying when the 

prerequisites for judicial review are met;  
• Specifies that enacting a law or adopting a regulation does not constitute applying the 

law or regulation to a property;  
• Specifies that sovereign immunity is waived for purposes of the Bert Harris Act. 

 
SB 998 will be heard by the Budget committee on 04/13/11. 
 
HB 701 passed the Economic Affairs Committee by a vote of 16-0. 
 
Local Business Taxes  
HB 4195 by Representative O'Toole   
This bill would repeal all of Chapter 205, Florida Statutes and if passed, would take effect July 1, 
2011. This legislation would have an extensive affect on local governments, please note the 
summary from week 2 for a list of all sections in Chapter 205. 
 
HB 4195 was scheduled to be heard in the House Finance and Tax Committee on 04/05/11, but 
was temporarily postponed. 
 
Business Deregulation 
A slightly pared down version of the massive deregulation bill presented last week, was passed 
by the committee during week 3. This version includes the repeal of regulation of the following 
professions, businesses and occupations: Athlete Agents, Auctioneers and Auctioneer 
Apprentices, Sellers of Business Opportunities, Charitable Organizations, Hair Braiders, Hair 
Wrappers, and Body Wrappers, Dance Studios, Health Studios, Interior Designers, Intrastate 
Movers, Motor Vehicle Repair Shops, Sellers of Travel, Talent Agents, Telemarketing and Yacht 
and Ship Brokers. It also repeals regulations relating to: Transportation access to outdoor 
theaters, Roominghouses, Sales representative contracts involving commissions, Television tube 
labeling and water vending machines. The bill also eliminates the Board of Auctioneers. 
 
Representatives from several of these industries testified against the deregulation, particularly 
the interior design industry. We expect that there will be further changes to this deregulation 
bill as it moves forward and the potential consequences of these individual deregulations are 
examined. 
 
As the bill moves through the process on 3/30/11, HB 5005 passed the full Appropriations 
Committee by a vote of 15-8 after approximately 90 speakers, 95% of which strongly opposed 
the deregulation of the interior design industry.  
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During week 5, HB 5005 passed the House this week by a vote of 77-38 and was immediately 
certified in messages to the Senate where it was amended to strike everything, thus putting it in 
a posture for a conference committee. 
 
Local Business Taxes 
SB 582 by Senator Detert / HB 311 by Representative Roberson 
 
SB 582 was heard by the Budget Subcommittee on Finance and Tax this week and was amended 
to accomplish the following:  

• Limits the newly-created employee exemption from applying to taxes in place prior to 
October 31, 2010, and adds language that allows local business taxes that were in place 
prior to that date to continue as long as they have resulted in actual tax collections.  

• Makes the provisions of the bill retroactive to October 13, 2010. 
 
SB 582 passed the Budget Subcommittee on Finance and Tax by a vote of 6-0.  
 
HB 311 was not heard during week 5. 
 
Members of the Public-Speaking at Public Meetings  
SB 310 by Negron / HB 285 by Eisnaugle  
Provides a right for members of the public to be heard at meetings of any local governmental 
entities, boards and commissions but would also give the local entity the ability to adopt rules to 
address this right, including the ability to limit the time an individual has to address the board 
or commission; require, at meetings in which a large number of individuals may wish to be 
heard, that a representative of a group or faction on an issue, rather than all of the members of 
the group or faction, address the board or commission; or to specify procedures or forms for an 
individual to use in order to inform the board or commission of a desire to be heard.  
 
SB 310 has been referred to the committees on Governmental Oversight and Accountability; 
Community Affairs and Rules. HB 285 has been referred to the committees on Government 
Operations Subcommittee; Rulemaking and Regulation Subcommittee and the State Affairs 
Committee. 
 
Neither SB 310 nor HB 285 has been heard to date. 
 
~~~ 
 
Should you have any questions or need further information, please do not hesitate to call on us. 
Thank you. 
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April 7, 2011

Legislative Reporter Get Social With Us!

APA Florida Bill Tracking Report

APA Florida's latest Bill  Tracking Report is dated April 7, 2011 and is posted to
www.floridaplanning.org/legislative/index.asp.  These reports are updated and posted every week.  You may also check
the status of a bill or review bill text and amendments on the Florida Legislature's website at www.leg.state.fl.us as
things can change quickly.   Finally APA Florida's Legislative Program and Policies are always at your disposal on APA
Florida's Legislative Website at www.floridaplanning.org/legislative/11docs/Approved Legislative Platform9.16.10.pdf. 
Please bookmark these sites for continued access throughout the 2011 Legislative Session.

back to top

Sign Up Now To Become A Sponsor and/or Exhibitor at the
2011 APA Florida Conference!

September 7-10th

Click here for more details on both

Legislative Updates

Budget:
Both the House and Senate budget panels unveiled their proposed version of the state budget last week.  The House
budget is approximately 3.3. billion less than the Senate’s nearly $70 billion budget, Both budgets eliminate more than
5,000 positions  but focus on very different cuts to make up the projected almost 4 billion budget shortfall for next
year.   These differences could lead to some heated discussions as the Legislature works to develop a final budget by
the end of the session.
 
State Agency Reorganization:
Last week, the House Select Committee on Government Reorganization unveiled a proposal to create the
Department of Economic Opportunity, similar to the Senate’s proposal in SB 2156 (Budget) to create a new agency
called Jobs Florida.  The Division of Housing and Community Development, the Division of Community Planning, and
the Florida Housing Finance Corporation would be transferred from the Department of Community Affairs to this new
department.  The Division of Emergency Management would be transferred to the Executive Office of the Governor
and the Florida Building Commission would be transferred to the Department of Business and Professional
Regulation.  Florida Communities Trust and the Stan Mayfield Working Waterfronts programs would be transferred to
the Department of Environmental Regulation.  The Office of Tourism, Trade and Economic Development, and some
of the programs from the Agency for Workforce Innovation would also be transferred to the Department of Economic
Opportunity.    As part of the House proposal, existing trust funds would be merged into a single State Economic
Enhancement and Development fund controlled by the governor, to be used for affordable housing, transportation
and economic development.   
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Growth Management:
 The legislative session is roughly halfway done and two bills are emerging as the main growth managment reform
vehicles.  (To see a summary of all the bills that APA Florida is following, click on the bill tracking report in the section
above.)

 CS/SB 1122 (Senator Bennett, R-District 21) and CS/HB 7129 (House Community and Military Affairs Subcommittee)
are both comprehensive growth management reform bills that would significantly change Florida’s planning process.
The bills are similar in that they both make the existing pilot program for expedited review of comprehensive plan
amendments applicable statewide.  Most comprehensive plan amendments would now qualify for this expedited
review process, which reduces the scope and scale of state agency review of plan amendments.  The bills also make
school and transportation concurrency optional for local governments.  Both bills remove the pilot project status of the
sector planning process, would make it applicable statewide and amend the state role in the review of these projects. 
Both bills make changes to the Rural Land Stewardship Area process. Additionally, the requirements and review
associated with preparation of evaluation and appraisal reports is reduced in both bills.  Both also would repeal Rules
9J-5 and 9J-11, F.A.C .  

However, the bills currently differ on several major issues:
-  CS/HB 7129 eliminates the financial feasibility requirement for local comprehensive plans while it  remains as a
requirement in  CS/SB 1122.
-  the burden of proof in legal challenges to local government comprehensive plan amendments is changed to a more
deferential “fairly debatable” standard from the “preponderance of evidence test in CS/HB 7129.
-  CS/HB 7129 would require plan amendments that are not subject to the expedited review process to be reviewed
under a state coordinated review process and would limit agency comments to issues that substantially impact state
resources and facilities under their agency purview.  CS/SB 1122 would apply the existing review process.
-  CS/SB 1122 includes language that changes the burden of proof in challenges to local government impact fees and
provisions that impose a moratorium on impact fees for non-residential uses;
-  CS/SB 1122 contains language addressing zoning requirements for the placement of billboards.
-  CS/HB 7129 includes language which provides an automatic 7-year permit extension for developments of regional
impact, an automatic 2-year permit extension for all other local permits, and provides a temporary increase to the DRI
thresholds until  2017 when the Florida Legislature's Office of Program Policy Analysis and Government Accountability
is required to provide recommendations on changes to the DRI thresholds.  Projects below 150% of all thresholds
would not be a DRI; projects between 150 and 200% would be presumed to be required to undergo DRI review and
projects over 200% would be required to undergo review.  

CS/SB 1122 passed the Senate Community Affairs Committee and is now in the Senate Environmental Preservation
and Conservation Committee, with one more committee of reference to follow.   CS/HB 7129 passed the House
Economic Affairs Committee, its only committee of reference, and is now available for House floor action.  
  
HB 987 (Representative Crisafulli, R-District 32) and CS/SB 1904 (Senator Altman, R-District 24) are stand-alone
sector planning bills that reflect the concepts incorporated in  CS/SB 1122 and HB 7129 discussed above.   HB 987 is
in the House Community and Military Affairs Subcommittee. CS/SB 1904 passed the Senate Community Affairs
Committee and was temporarily postponed by the Senate Environmental Preservation and Conservation Committee
on April 5th. 

HB 7001 (House Community and Military Affairs Subcommittee) and HB 7003 (House Community and Military Affairs
Subcommittee) which reenact provisions of SB 360 that were found to be unconstitutional, were both passed by the
House and received by the Senate.   SB 174 and SB 176 were both laid on the table and substituted for HB 7001
and HB 7003 on March 29th.   HB 7001 and 7003 were both passed by the Senate on March 30th.  The effective date
of both bills is upon becoming law.

HB 7021 (Community and Military Affairs Subcommittee) reenacts s. 163.31801(5) F.S. which states that, in any
action challenging an impact fee, the government has the burden of proving by a preponderance of the evidence that
the imposition or amount of the fee meets legal requirements. It prohibits a court from using a deferential standard. 
The bill was moved favorably by the Economic Affairs Committee and placed on the House Calendar.   A similar bill,
SB 410 ( Senator Bennett, R-District 21) was passed by the Senate on March 30th and is in House messages. 

CS/CS/HB 991 (Representative Patronis, R-District 6) makes a number of changes to permit applications and
procedures.  However it also proposes several changes related to the comprehensive planning process:
-  defines the construction and operation of a biofuel processing facility or a renewable energy generating facility, as
defined in s. 366.91(2)(d), and the cultivation and production of bioenergy, as defined pursuant to s. 163.3177, shall
be considered by a local government to be a valid industrial, agricultural, and silvicultural use permitted within those
land use categories in the local comprehensive land use plan.
-  prohibits a local government from requiring, as a condition of approval for a development permit, that an applicant
obtain a permit or approval from any other state or federal agency.
-  amends Section 373.441 to requires a county having a population of  75,000 or more or a municipality with local
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pollution control programs serving populations of more than 50,000 must apply for delegation of state environmental
resource permitting on or before June 1, 2012.
-  amends Section 380.06(24) to exempt mines and mine expansions from the DRI process.
-  amends Section 380.0657 to make any inland multimodal facility, receiving or sending cargo to or from Florida
ports, eligible for the expedited permitting process for economic development projectsamends Section 163.3180 to
create a limited exemption from Strategic Intermodal System adopted level-or-service standards for new or
redevelopment projects that are inland multimodal  facilities  receiving or sending cargo for distribution
 
This bill was moved favorably by the House Rulemaking and Regulation Subcommittee on March 23rd and is now in
the House Economic Affairs Committee, with two more committees of reference. 
 
Affordable Housing:
HB 639 (Aubuchon, R-Distict 74) and SB 912 (Senator Bennett, R- District 21) eliminate the $234 million cap on
documentary stamp tax revenues to be deposited into the State Housing Trust Fund. Such deposited funds may be
used only for the purpose of financing, rehabilitating, or constructing homes or apartments already built and occupied
prior to December 31, 2010. The bills also provide that the comprehensive plan housing element may include
provisions for affordable housing for seniors (60 years or older) and that property conveyed to a local government for
affordable  housing shall be disposed of for other affordable housing purposes. HB 639 passed
the House on March 31st  and is currently in the Senate messages. SB 912 is in the Senate Budget Committee.  

 
Agriculture:
 Last year, HB 7103ER   was vetoed by Governor Crist.  On March 24, 2011, the Legislature overrode this veto and
the bill will become effective upon becoming law.   This bill prohibits local governments from enforcing certain activity
limits or charging certain assessments on agricultural land.   It creates the Agricultural Land Acknowledgement Act,
designed to reduce conflict between agricultural and non agricultural uses to protect sustainable agricultural lands. 
Prior to issuance of a local land use permit, building permit, or certificate of occupancy for a non-agricultural use
contiguous to sustainable agricultural land, the permit applicant must sign and submit for recordation a written
acknowledgment of contiguous sustainable agricultural land.  The bill defines sustainable agricultural land as "land
classified as agricultural land pursuant to s. 193.461 which is used for a farm operation that uses current technology,
based on science or research and demonstrated measurable increases in productivity, to meet future food, feed, fiber,
and energy needs, while considering the environmental impacts and the social and economic benefits to the rural
communities."  The bill also amends existing language to now state that nonresidential farm buildings and fences are
exempt from the Florida Building Code and all local codes or fees except for floodplain management regulations.
 
Community Redevelopment:
 SB 468 (Senator Bullard, D-District 39) expands the definition of “blighted area” to include land previously used as a
military facility.  This bill was moved favorably by its first two committees of reference and is now in the Senate Budget
Subcommittee on Finance and Tax.  A similar bill,  HB 1343 (Representative Bullard, D- District 118), was filed in early
March and has not yet been heard by any of its three committees of reference.

Property Rights:
 HB 701 (Representative Eisnaugle, R-District 40 ) and CS/SB 998 (Senator Simmons, R-District 22) both make
changes relative to the Bert Harris Act.  HB 701 is now in its last committee of reference (Economic Affairs
Committee).  The bill says that a moratorium on development that lasts more than a year may constitute an inordinate
burden.  The bill changes some of the time frames for presenting and acting on claims, and clarifies that enacting a
law or regulation does not constitute applying that law to a property.  It also indicates that the state and its agencies
and political subdivisions waive sovereign immunity.  CS/SB 998, moved favorably by the Senate Judiciary
Committee on March 28th contains similar provisions and is now in the Budget Committee, its last committee of
reference.

Regional Planning Councils:
SB 1910 (Senator Diaz de la Portilla, R-District 36) would have repealed the Florida Regional Planning Council Act. 
This bill was withdrawn on March 24th.
 
back to top

Legislative Newsclips

  Florida’s Biggest Private Landowners
The 10 – which own about a tenth of the state- will play a key role in Florida’s future. 
Cynthia Barnett, Florida Trend, April  1, 2011
www.floridatrend.com/article.asp?aID=54748
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Quinnipiac poll: Scott’s approval rating is low
Florida Capital News, April  6, 2011
www.floridacapitalnews.com/article/20110406/CAPITOLNEWS/110406002&theme=

Changes coming to state’s massive pension plan
Paul Fleming, Florida Today, April  5, 2011
www.floridatoday.com/article/20110405/NEWS01/104050328/-1/7daysarchives/Public-employee-pension-changes-
coming

Critics:  Bill could spur development, endanger wetlands
Jim Ash, Florida Capital News, April  6, 2011
www.floridacapitalnews.com/article/20110406/CAPITOLNEWS/104060314

Senate panel diverts low-cost housing funds
Bill  Kaczor, Florida Capital News, April  2, 2011
www.floridacapitalnews.com/article/20110402/CAPITOLNEWS/104020313&theme=

State aims to privatize thousands of public jobs
Lloyd Dunkelberger, Gainesville Sun, April  4, 2011
www.gainesville.com/article/20110403/ARTICLES/110409877/1003/news04?Title=State-aims-to-privatize-thousands-
of-public-jobs

Florida Legislature means business as it tackles 10 major reforms 
Ryan Mills and Jonathan Matisse, Naples News, April  2, 2011
www.naplesnews.com/news/2011/apr/02/business-friendly-bills-florida-legislature-Scott/
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Legislative Update 
April 1, 2011 

 
The 2011 Legislative Session is almost to the half-way point. This week the focus has been on the 
budget. Both the House and Senate budget committees passed Appropriations bills. The next step is for 
both chambers to pass their respective budgets on the floor and then Conference committees will be 
appointed to meet and reconcile the differences between the two bills. Additionally, a number of bills 
moved forward this week. 
 
SB 882/HB 649 – Sen. Detert/Rep. Pilon  
Water Management Districts  
This legislation creates additional efficiencies for Basin Boards within our District and provides continuity 
in basin operations. The proposed changes would provide that a member of the Governing Board serving 
as a Basin Board Chair would be a voting member of the Basin Board and counted for purposes of 
establishing a quorum. In the event a vacancy occurs, the remaining members of the Basin Board may 
continue to transact official business, provided a quorum is present. The legislation also clarifies that 
cooperative funding programs are not subject to rulemaking. Additionally, local governments can adopt 
lawn irrigation ordinances to implement water management district irrigation restrictions. The bill also 
allows flexibility in funding for the Suwannee River Water Management District, through the Water 
Protection and Sustainability Trust Fund, for springs protection and water resource development when, 
and if, that trust fund is restored.  
 
The Senate bill passed the Government Oversight and Accountability Committee this week. The districts 
are trying to get the House bill withdrawn from the Agriculture and Natural Resources Appropriations 
Subcommittee as it has no fiscal impact.  
 
SB934/HB 389 – Sen. Storms/Rep. Glorioso  
Urban Redevelopment  
The purpose of this legislation is to expedite the stormwater management permit process for projects that 
are located in an urban redevelopment area. The goal is to be able to redevelop those areas for 
economic purposes.  The bills authorize an entity, which has established a stormwater management 
plan, to apply for a Conceptual Permit from the water management district. Urban redevelopment 
projects that meet the criteria established in the conceptual permit will qualify as a Noticed General 
Permit that shall allow construction and operation for the duration authorized in the Conceptual Permit. 
The permit will address stormwater discharges and demonstrate a net improvement of the quality of the 
discharged water, among other provisions. The Senate bill includes language enabling the Department 
of Environmental Protection to initiate rulemaking for stormwater management systems serving airside 
activities at airports. It does not, in its current form, negatively impact water management districts.  
 
The House bill passed the Community and Military Affairs Subcommittee this week. The Senate Bill will 
be heard this coming week in the Community Affairs Committee.  
 
SB1130/HB1405 – Sen. Ring/Rep. Workman  
Retirement  
Legislation regarding the Florida Retirement System (FRS) moved forward this week. The Senate 
version became part of the budget (SB7094) and is different than SB1130, which specified the level of 
employee contribution to FRS that will be required.  
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SB7094 and HB1405 would take effect on July 1, 2011, and in most cases, would apply to new members 
enrolling on, or after, that date. Both bills change the name of the FRS defined benefit program to the 
FRS Pension Plan and change the name of the FRS defined contribution program to the FRS Investment 
Plan. 
 
Regarding employee contributions, the bills are very similar now. Both require each member to contribute 
3% of gross compensation to the FRS, prior to federal tax withholdings. The member must consent to the 
deduction as a condition of employment. A member is fully, and immediately, vested in all employee 
contributions paid to the investment or pension plan, plus interest and earnings. 
 
The Senate bill increases the retirement age from 55 to 62 for members of the Special Risk Class and 
the Special Risk Administrative Support Class, and increases the years of creditable service from 25 to 
30 years to align with members of all other classes. HB1405 increases the retirement age from 62 to 65 
and increases the years of creditable service from 30 to 33 for FRS members who enroll on, or after, July 
1, 2011. Both bills close DROP to new participants, but any member entering DROP prior to July 1, 2011 
may continue in DROP until completion. 
 
The Senate bill eliminates the cost-of-living adjustment for service earned on, or after, July 1, 2011, the 
House bill does not. Additionally, the Senate bill closes the pension plan to new enrollees and requires 
compulsory enrollment in the investment plan, except those who qualify for Special Risk Class 
membership may still enroll in the pension plan, and those that are eligible to enroll in one of the three 
optional retirement programs may elect to do so in lieu of enrollment in the investment plan. The House 
bill does not include this. Both the House and Senate bills maintain the retiree health insurance subsidy. 
 
The House bill is scheduled to be heard on the floor this coming week. The Senate bill should also be 
scheduled for floor action in the near future. 
 
SB1174/HB421 – Sen. Siplin/Rep. Bembry  
Agricultural-related Exemptions to Water Management District Requirements  
This bill revises the current agricultural exemption to specify that certain agricultural activities may 
impede or divert the flow of surface waters, or adversely impact wetlands, as long as it is not for the sole 
or predominant purpose of the agricultural activity or alteration. The bill also provides retroactive 
application of the exemption to July 1, 1984. The bill allows the water management district, or a 
landowner, to request a binding, rather than the current non-binding, determination from the Department 
of Agriculture and Consumer Services (DACS) when a dispute regarding an exemption occurs. The bill 
also amends the definition of agricultural activities to include: cultivating, fallowing, and leveling, and 
provides that such activities constitute “agricultural activities” provided the activities are not for the sole or 
predominant purpose of impeding or diverting the flow of surface waters, or adversely impacting 
wetlands.  
 
An amendment drafted by the districts passed on the Senate bill. The amendment clarifies that the 
exemption is only applicable on lands classified as agricultural pursuant to s. 193.461 and to activities 
regulated pursuant to part IV, chapter 373. This exemption shall not apply to any activities previously 
authorized by an Environmental Resource permit or Management and Storage of Surface Water permit 
issued pursuant to part IV, chapter 373, or a Dredge and Fill permit issued pursuant to chapter 403. The 
intent is to ensure that the exemption would only apply to new environmental resource permits and not 
undo existing permits. Additionally, Sen. Latvala added a late-filed amendment to the bill that read that 
mitigation is not required if the adverse activities occurred on the land in the last "4 years," prior to land 
conversion, rather than in "at least 4 of the last 7 years." 
 
The House bill is in the Agriculture and Natural Resources Appropriations Subcommittee and the Senate 
bill moves to the Senate Budget Committee.  
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SB 1180 – Sen. Latvala  
Transportation  
This legislation makes a number of changes on behalf of the Department of Transportation (DOT), 
including mitigation for DOT projects. The Legislature is intending to provide the Governing Board or 
DOT additional flexibility in the permitting of stormwater management systems associated with the 
construction or alteration of systems serving state transportation projects and facilities. Additionally, the 
bill states that environmental mitigation for the impact of transportation projects proposed by the DOT, or 
a transportation authority, can be more effectively achieved by regional, long-range mitigation planning 
rather than on a project-by-project basis.  
 
It remains the intent that mitigation to offset the adverse effects of these transportation projects be 
funded by the DOT and be carried out by the water management districts, including the use of mitigation 
banks and any other mitigation options that satisfy state and federal requirements. By July 1 of each 
year, the DOT, or a transportation authority which chooses to participate in this program, shall submit to 
the water management districts a list of its projects in the adopted work program and an environmental 
impact inventory of habitats addressed in the rules adopted which may be impacted by its plan of 
construction.  The DOT is amenable to language that clarifies that the DOT, or water management 
district, will balance the cost and the benefits of stormwater facilities for DOT projects, and that the DOT 
should design the most cost efficient and effective method of achieving the project objectives. DOT has 
raised concerns with legislative sponsors regarding the use of private mitigation banks over other forms 
of mitigation, and continues to dialogue with the Districts about the consequences of DOT pulling 
projects out of its annual work plan after adoption.  
 
An amendment has been proposed to DOT for consideration. SB1180 is scheduled to be heard in the 
Transportation Committee this week.  
 
SB1404/HB 991 – Sen. Evers/Rep. Patronis  
Expedited Permitting  
This bill creates, amends and revises numerous provisions relating to development, construction, 
operating and building permits; permit application requirements and procedures, including waivers, 
variances and revocation; local government comprehensive plans and plan amendments; programmatic 
general permits and regional general permits; permits for projects relating to coastal construction, 
surface water management systems, dredge and fill activities, inland multimodal facilities and 
commercial and industrial development, biofuel and renewable energy facilities and mining activities. It 
revises the requirement for demonstrating injury in order to seek relief under the Environmental 
Protection Act. For almost all persons who have previously had District permits, the bill would require the 
District to review permit applications on an expedited basis, to reduce the duration of such permits, and 
to reduce compliance inspections for such permits. For new applicants, the time an agency must act on a 
permit is reduced from 90 to 60 days, and requests for additional information must be signed by upper 
level District officers. The bill would also significantly impact the rights of third parties who may want to 
challenge a permit or intervene in the environmental permit process.  There are still concerns with the 
“Incentive Based Permitting” section of the bill and the Uniform Mitigation section.   
 
The Senate bill was scheduled in the Environmental Preservation and Conservation Committee this 
week, but was temporarily postponed after the Chair, Sen. Dean, raised concerns that the bill was so 
extensive and not enough discussion had taken place yet. It is unclear as to whether it will be 
rescheduled for this coming week.  
  
SB1490/HB 239 – Sen. Evers/Rep. Williams  
Numeric Nutrient Water Quality Criteria  
This bill prohibits implementation of certain federal numeric nutrient water quality criteria rules by DEP, 
water management districts, and local governmental entities, and authorizes DEP to adopt numeric 
nutrient water quality criteria for surface waters. The bill provides that certain total maximum daily loads 
and associated numeric interpretations constitute site specific numeric nutrient water quality criteria and 
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provides for effect, governance, and challenge of such criteria. This bill will essentially block any attempt 
by the state to implement EPA’s final Numeric Nutrient Criterion (NNC) rule. This legislation may be 
subject to a constitutional challenge under the Doctrine of Federal Supremacy in that the legislation 
essentially refuses to implement established federal law.  
 
The House bill is being rewritten and is scheduled for a hearing in the Federal Affairs Subcommittee this 
coming week. The Senate bill has not been heard.  
 
SB1514/HB1001 – Sen. Latvala/Rep. Williams  
Consumptive Use of Water  
This legislation requires consumptive use permits to be issued for a period of 20 years, eliminates 
requirements for permit compliance reports and removes the authority of DEP and the Governing Boards 
to modify or revoke consumptive use permits. It also includes language that is the result of the 
Reclaimed Water Task Force, providing requirements for water management districts in evaluating 
applications for consumptive use of water in mandatory reuse zones. The legislation also requires water 
management districts to implement a “sustainable” water use permit program. This new type of permit 
would in effect create a “hierarchy” of permits, putting utilities over other users. In addition to concerns 
from the districts, agricultural interests in particular have strong concerns over this provision in the bill.  
 
The Senate bill passed the Senate Environmental Preservation and Conservation Committee this week. 
Two amendments passed on the bill. One added an exemption for agriculture from being included in the 
mandatory reuse zone requirements. The other one amends the criterion of the sustainable use permit to 
allow capture and recovery from alternative water supply sources and adds an additional criterion to the 
list of significant factors a District Governing Board must consider when determining alterative water 
supply development funding, specifically, whether or not the project provides additional storage capacity 
of surface water flows to ensure sustainability of the public water supply. 
 
The Senate bill now moves to the Agriculture Committee. The House bill has not been heard. 
 
SB1842 – Sen. Hays  
Water Management District Budgets  
SB1842 requires water management district budget review and approval by the Executive Office of the 
Governor and requires that the Governing Board give notice to the Executive Office of the Governor 
within 30 days after unanticipated and unallocated funds are applied during a disaster or emergency. 
The legislation prohibits the districts from using other means to enact a proposal rejected by the 
Governor and requires that state funds be withheld from a water management district that fails to comply 
with the review requirements. The legislation requires an accounting of the source and balance of 
unobligated funds or net cash balance on hand, and it also contains the Governor’s recommendation of a 
two-year “tax holiday,” whereby the districts may not levy ad valorem taxes in excess of 75 percent of the 
ad valorem tax levied in the 2010-2011 fiscal year.  
 
This bill does not have a house companion. It remains in the Environmental Preservation and 
Conservation Committee.  
 
Proposed Committee Bill (PCB) SCWP 11-01 – Rep. Williams 
Fiscal Management of Water Management Districts 
The House Select Committee on Water Policy met this week and voted to support the introduction of a 
bill related to water management district conservation lands and gubernatorial approval of water 
management district budget transfers (one of the Governor’s recommendations). Specifically, the bill 
requires the districts to review their land holdings every five years to determine which parcels that are not 
needed for water management or conservation, might be available for surplus. Other than the fact that 
this requires the review of a large number of parcels every five years, there is no significant impact with 
the legislation. With regard to the review of budget transfers, this has not moved forward in the Senate, 
as they have their own plan for the districts’ budgets.  
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There is no companion legislation in the Senate. The House PCB will be filed, numbered and referenced 
to substantive committees. 
 
Budget  
The Senate and House budgets advanced this week with both the full Appropriations Committee in the 
House and the Budget Committee in the Senate passing their respective budgets. The budgets are $3.3 
billion apart with the Senate budget totaling $70 million. 
 
With regard to water management and the environment, the House budget includes $18.3 million from 
the Water Management Lands Trust Fund to pay debt service for the South Florida and St. John’s River 
Water Management Districts, redirect $8 million to general revenue and offset costs to the Northwest 
Florida and Suwannee River Water Management Districts. The budget also includes $26 million for 
Everglades Restoration. 
 
The Senate budget includes $15.8 million for WMLTF, removing funding for the Northwest Florida Water 
Management District. $2.1 million is included for Everglades Restoration. The bill also significantly 
changes the way water management districts currently develop and implement their budgets. For FY 
2011-2012, the bill limits the ability of water management districts to raise property tax revenues by 
specifying the amount that each district will be allowed to levy. The total budget for the Southwest Florida 
Water Management District is $107,766,957. This is a reduction of 33%. 
  
The conforming bill (SB 2142) has a number of provisions tied to oversight of the authority of water 
management districts to levy ad valorem taxes and the development and approval of water management 
district budgets. The bill: 

• Provides that expenditures in the General Appropriations Act is the only budget authority for the 
fiscal year for water management districts to spend funds.  

• Requires water management districts, for the fiscal year beginning July 1, 2012, to develop a 
budget and submit Legislative Budget Requests to the Governor and Legislature by October 15th 
of each year, following the same process used by state agencies.  

• Provides that the Governor will include recommendations for water management district budgets 
as part of his budget recommendations to the Legislature.  

• Provides that the Legislature will annually review the authorized millage rate for each district and 
set the maximum revenue authorized to be raised from ad valorem taxes by each district. 

• Provides, in any year in which the Legislature does not act by July 1, that the districts are not 
authorized to raise additional revenue through the levy of ad valorem taxes on property.  

• As with other appropriations within the General Appropriations Act, the water management district 
budgets are subject to the Governor’s review, and approval or veto.  

• Provides for the water management district Governing Boards to conduct public hearings and 
adopt a millage rate and final budget that is consistent with the legislatively approved budget.  

• Allows for approval (by the Governor and Legislative Budget Commission) of fund transfers and 
the inclusion of additional funds within approved water management district budgets.  

• In order to provide ad valorem revenue for the water management districts to cover the period of 
time between the end of this nine month fiscal year on June 30, 2012 and October 1, 2012 (when 
the next year’s property tax revenue will be available), authority is provided for water 
management districts to raise the normal level of ad valorem revenue sufficient for 12 months, 
with a requirement that 25% be reserved for the fiscal year beginning on July 1, 2012.  

 
The Senate budget also directs the Office of Program Policy Analysis and Governmental Accountability 
to conduct two reviews of each of the districts. The first is the districts’ staffing expenditures for the 
current and prior three years. This shall include personnel costs, position descriptions, salary and 
benefits data and information on contracted employees. The second study is on the districts’ aviation and 
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motor vehicle fleets. Both of these reviews shall be completed by October 1, 2011 with reports presented 
to the President of the Senate and the Speaker of the House. 
 
Both budgets now go to the full House and Senate. Following passage, conference committees will be 
selected to reconcile the differences between the two budgets. 
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Florida Senate Approves $70 billion budget plan 
Source: Florida Trend, Thursday, April 7, 2011 

TALLAHASSEE -- The Senate approved its budget plan for spending nearly $70 billion today, positioning the 
plan for negotiations with the House beginning next week. 

The vote was 33-6, with a half-dozen Democrats objecting that cuts to education, health care and state 
employee benefits were unduly harsh. But budget chairman JD Alexander, R-Lake Wales, said the Senate did 
the best it could, under prevailing economic circumstances. 

"We're asking a lot from our state employees," said Alexander. "But in my district, virtually every business that I 
know of has done layoffs and reductions." 

Both the House and Senate versions of the budget eliminate state jobs and are expected to cause layoffs by 
July 1, when the new fiscal year starts. The pending bills will also require employees to pay into the Florida 
Retirement System for the first time since the 1970s, and have no pay raises for the work force -- which has not 
had a general pay hike in five years. 

"I am so proud of the people who work in this building," said Sen. Nancy Detert, R-Venice. "They are so glad 
they have a job, when 1 million other people in Florida don't. They know there' s no way to cut spending by 
more than $3 billion and not touch a living human being." 

But Senate minority leader Nan Rich, D-Weston, said "we've decided, in my opinion, to cause unnecessary 
pain for many of the most vulnerable people in the state." She said there would be cuts in mental health and 
substance abuse spending and state support of hospital programs for the needy. 

Sen. Don Gaetz, R-Niceville, said that if spending isn't cut "the only alternative is a tax increase" -- which Gov. 
Rick Scott and the Republican legislative leadership have ruled out. Gaetz asked members if any of their 
constituents had contacted them with demands for higher taxes. 

"We feel the pain of state workers, as we feel the pain of those whose programs might be cut, we also feel the 
pain of those who are gathered around their kitchen tables, wondering how they're going to make it through the 
month," said Gaetz.  

Rich and Sens. Eleanor Sobel, D-Hollywood, Oscar Braynon, D-Miami Gardens, Arthenia Joyner, D-Tampa, 
Maria Sachs, D-Delray, and Bill Montford, D-Tallahassee, voted against the budget. 

The House is also finishing its version of state spending for next fiscal year. The conflicting bills will go to a joint 
committee next week for the start of negotiations on a compromise bill that will probably be sent to Scott in 
early May. 

"We're a long, long way from done on this budget," said Sen. Jeremy Ring, D-Margate. 
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