
 
Two or more members of the Peace River Basin Management Advisory Committee and Charlotte Harbor National Estuary 
Program may be in attendance and may discuss matters that could come before the Peace River Basin Management Advisory 
Committee and Charlotte Harbor National Estuary Program, respectively, for consideration. 
 
In accordance with the Americans with Disabilities Act (ADA), any person requiring special accommodations to participate in 
this meeting should contact Ms. Deborah Kooi at the Southwest Florida Regional Planning Council 48 hours prior to the 
meeting by calling (239) 338-2550 #210; if you are hearing or speech impaired call (800) 955-8770 Voice/(800) 955-8771 TDD.  
Or email dkooi@swfrpc.org. 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
Thursday, November 18, 2010  

                                  From 9:00 am to 11:30 a.m. 
 

Southwest Florida Regional Planning Council 
1st Floor Conference Room 

1926 Victoria Avenue 
Fort Myers, FL  33901 

 
AGENDA 

Mission Statement 
To work together across neighboring communities to consistently protect and improve 

the unique and relatively unspoiled character of the physical, economic and social worlds 
we share…for the benefit of our future generations. 

 
INVOCATION 
PLEDGE OF ALLEGIANCE 
ROLL CALL – Ms. Nichole Gwinnett 
INTRODUCTION OF NEW MEMBERS: 

 Mr. Michael Grant, Charlotte County Governor Appointee 
 Ms. Pat Carroll, Collier County Governor Appointee 
 Councilwoman Pat Lucas, City of Moore Haven 
 Ms. Shannon Hall, Glades County Governor Appointee 
 Mr. Felipe Colón, Sarasota County Governor Appointee 

 
1. AGENDA           Page 1 
2. MINUTES OF OCTOBER 21, 2010       Page 7 
3. CONSENT AGENDA          Page 16 

a) Intergovernmental Coordination and Review      Page 18 
b) Financial Statement for  October 31, 2010 & Grant Activity Status Sheet    Page 22 
c) Hazardous Materials Emergency Preparedness (HMEP)  

Planning & Training Grant Contract       Page 41 
d) Review of Revised Glades-Hendry Joint Local Coordinating Board Bylaws  Page 53 

 
4. ADMINISTRATIVE ISSUES (Presentations from 9:15 to 10:00 am)     

a) Harborview SD DRI – Charlotte County Development Order Review –  
Mr. Dan Trescott          Page 68 

b) Lower West Coast Watersheds Implementation Committee Report –  
Mr. David Crawford & Mr. James Beever      Page 238 

c) Nominating Committee Report – Commissioner Jim Coletta    Page 250 
d) Budget Committee Report – Ms. Laura Holquist     Page 252 
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Two or more members of the Peace River Basin Management Advisory Committee and Charlotte Harbor National Estuary 
Program may be in attendance and may discuss matters that could come before the Peace River Basin Management Advisory 
Committee and Charlotte Harbor National Estuary Program, respectively, for consideration. 
 
In accordance with the Americans with Disabilities Act (ADA), any person requiring special accommodations to participate in 
this meeting should contact Ms. Deborah Kooi at the Southwest Florida Regional Planning Council 48 hours prior to the 
meeting by calling (239) 338-2550 ext. #210; if you are hearing or speech impaired call (800) 955-8770 Voice/(800) 955-8771 
TDD.  Or email dkooi@swfrpc.org. 
 
 
 
 

       
5. REGIONAL ISSUES (10:00 to 11:15 a.m.) 

a)    Hendry County’s Economic Strategy and Land Use Plan   
Commissioner Tristan Chapman, Hendry County BOCC w/   Page258 
- Fritz Roka, IFAS 
- Judi Kennington-Korf, Hendry County Administrator  
- Roger Harrison, Hendry County EDC Director 

b)    Sustainability through Growing Biofuel Crops Presentation – Mr. Bill Vasden,  
        President of USCJO, Inc.        Page267 
c)    Legislative Issues and Priorities – Mr. Dave Hutchinson    Page278 

   
      

6. PUBLIC COMMENTS  
7. DIRECTOR’S COMMENTS  
8. STATE AGENCIES COMMENTS/REPORTS 
9. COUNCIL ATTORNEY’S COMMENTS 
10. COUNCIL MEMBERS’ COMMENTS 
11. ADJOURN  

 
NEXT SWFRPC MEETING DATE:  December 16, 2010 

 
HAPPY THANKSGIVING 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(SWFRPC) ACRONYMS 

 
 
ABM - Agency for Bay Management - Estero Bay Agency on Bay Management 

ADA - Application for Development Approval  

ADA - Americans with Disabilities Act  

AMDA -Application for Master Development Approval  

BEBR - Bureau of Economic Business and Research at the University of Florida  

BLID - Binding Letter of DRI Status  

BLIM - Binding Letter of Modification to a DRI with Vested Rights 

BLIVR -Binding Letter of Vested Rights Status 

BPCC -Bicycle/Pedestrian Coordinating Committee 

CAC - Citizens Advisory Committee 

CAO - City/County Administrator Officers 

CDBG - Community Development Block Grant  

CDC - Certified Development Corporation (a.k.a. RDC) 

CEDS - Comprehensive Economic Development Strategy (a.k.a. OEDP) 

CHNEP - Charlotte Harbor National Estuary Program 

CTC -  Community Transportation Coordinator  

CTD -  Commission for the Transportation Disadvantaged  

CUTR - Center for Urban Transportation Research  

DCA - Department of Community Affairs 

DEP - Department of Environmental Protection 

DO - Development Order 

DOPA - Designated Official Planning Agency (i.e. MPO, RPC, County, etc.) 
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EDA - Economic Development Administration 

EDC - Economic Development Coalition 

EDD - Economic Development District  

EPA – Environmental Protection Agency 

FAC - Florida Association of Counties 

FACTS - Florida Association of CTCs  

FAW - Florida Administrative Weekly 

FCTS - Florida Coordinated Transportation System  

FDC&F -Florida Department of Children and Families (a.k.a. HRS) 

FDEA - Florida Department of Elder Affairs  

FDLES - Florida Department of Labor and Employment Security  

FDOT - Florida Department of Transportation 

FHREDI - Florida Heartland Rural Economic Development Initiative 

FIAM – Fiscal Impact Analysis Model  

FLC - Florida League of Cities 

FQD - Florida Quality Development  

FRCA -Florida Regional Planning Councils Association 

FTA - Florida Transit Association  

IC&R - Intergovernmental Coordination and Review  

IFAS - Institute of Food and Agricultural Sciences at the University of Florida  

JLCB - Joint Local Coordinating Boards of Glades & Hendry Counties  

JPA - Joint Participation Agreement  

JSA - Joint Service Area of Glades & Hendry Counties  

LCB - Local Coordinating Board for the Transportation Disadvantaged 
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LEPC - Local Emergency Planning Committee 

MOA - Memorandum of Agreement  

MPO - Metropolitan Planning Organization 

MPOAC - Metropolitan Planning Organization Advisory Council  

MPOCAC - Metropolitan Planning Organization Citizens Advisory Committee 

MPOTAC - Metropolitan Planning Organization Technical Advisory Committee  

NARC -National Association of Regional Councils 

NOPC -Notice of Proposed Change  

OEDP - Overall Economic Development Program  

PDA - Preliminary Development Agreement  

REMI – Regional Economic Modeling Incorporated 

RFB - Request for Bids  

RFP - Request for Proposals  

RPC - Regional Planning Council 

SHIP - State Housing Initiatives Partnership  

SRPP – Strategic Regional Policy Plan 

TAC - Technical Advisory Committee 

TDC - Transportation Disadvantaged Commission (a.k.a. CTD) 

TDPN - Transportation Disadvantaged Planners Network 

TDSP - Transportation Disadvantaged Service Plans  

USDA - US Department of Agriculture  

WMD - Water Management District (SFWMD and SWFWMD) 
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_____________Agenda  
________________Item 

 
 
2
  
 

Minutes  2 
 
2
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MINUTES OF THE 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

OCTOBER 21, 2010 
 
The regular meeting of the Southwest Florida Regional Planning Council was held on October 21, 
2010 at the Southwest Florida Regional Planning Council – 1st Floor Conference Room at 1926 
Victoria Avenue in Fort Myers, Florida.  Chair Mick Denham called the meeting to order at 9:02 
a.m.  Commissioner Carolyn Mason led an invocation and the Pledge of Allegiance.  Senior 
Administrative Staff Nichole Gwinnett conducted the roll call. 
 

MEMBERS PRESENT 
 
Charlotte County: Councilman Don McCormick, Ms. Andrea Messina, Commissioner Robert 

Skidmore, Commissioner Tricia Duffy 
 
Collier County:      Councilman Charles Kiester, Commissioner Frank Halas, Commissioner 

Jim Coletta, Councilwoman Teresa Heitmann 
  
Glades County:  Dr. Edward Elkowitz 
 
Hendry County: Commissioner Karson Turner, Commissioner Tristan Chapman, Mr. 

Melvin Karau 
 
Lee County: Councilman Mick Denham, Councilman Forrest Banks, Mayor John 

Sullivan, Commissioner Ray Judah, Commissioner Tammy Hall, 
Councilman Tom Babcock 

 
Sarasota County: Commissioner Carolyn Mason, Councilman Ernie Zavodnyik, 

Commissioner Tom Jones, Mr. George Mazzarantani  
 
Ex-Officio Members:  Mr. Jon Iglehart – FDEP, Ms. Dianne Davies – SWFWMD,  

Mr. Johnny Limbaugh – FDOT, Mr. Phil Flood – SFWMD  
 

MEMBERS ABSENT 
 
Charlotte County:  Mr. Alan LeBeau  
 
Collier County: Mr. Bob Mulhere 
 
Glades County: Commissioner Kenneth “Butch” Jones, Commissioner Paul Beck 
  
Hendry County:  Mayor Paul Puletti, Mayor Mali Chamness 
 
Lee County:  Councilman John Spear, Mr. Paul Pass, Ms. Laura Holquist 
 
Sarasota County: Commissioner Jon Thaxton, Mr. David Farley  
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Ex-Officio Membership: Ms. Tammie Nemecek – EDC of Collier County  
 
 

AWARDS 
 
Chair Denham presented membership plaques to the following members who will be leaving the 
Council as of November 1st:  Commissioner Frank Halas, Collier County BOCC and Councilman 
Don McCormick, City of Punta Gorda. 
 

AGENDA ITEM #1 
AGENDA 

 
Commissioner Duffy moved and Commissioner Halas seconded to approve the agenda as 
presented.  The motion carried unanimously. 

 
AGENDA ITEM #2 

MINUTES OF SEPTEMBER 16, 2010 
 
Councilman Zavodnyik noted that on page 12 of 69, the last paragraph  under Agenda Item #5(d) 
Legislative Update the first sentence should read “Councilman Zavodnyik stated that a couple of 
days before after SB360. . .” 
 

Commissioner Judah moved and Commissioner Mason seconded to approve the minutes 
of September 16, 2010 as amended.  The motion carried unanimously. 

 
AGENDA ITEM #3 

CONSENT AGENDA 
 

Councilman Kiester moved and Commissioner Halas seconded to approve the consent 
agenda: Agenda Item #3(a) Intergovernmental Coordination and Review; Agenda Item 
#3(b) Financial Statement for September 30, 2010 & Grant Activity Status Sheet; and 
Agenda Item #3(c) 4th Quarter Executive Summary. The motion carried unanimously. 

 
AGENDA ITEM #4(a) 

2011 Nominating Committee for Election of Officers – Counsel Liz Donley 
 
Counsel Donley reviewed the item as presented. 
 
Chair Denham requested that Commissioner Coletta be Chair of the Nominating Committee.  
Commissioner Coletta agreed. 
 

Commissioner Hall moved and Dr. Elkowitz seconded to form the Nominating 
Committee and have the election of officers at the December 16th SWFRPC meeting.  The 
motion carried unanimously. 
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AGENDA ITEM #4(b) 
Lower West Coast Watersheds Implementation Committee Report – Chair Mick Denham 

 
Chair Denham reviewed the item as presented. 
 

Commissioner Judah moved and Commissioner Hall seconded to accept the Committee’s 
2011 Proposal which consists of following the Fertilizer Ordinances, the issue of pre-
emption and the implementation of the Stormwater Rule.  The motion carried 
unanimously. 
 

AGENDA ITEM #4(c) 
SWFRPC Appointment to the CHNEP Policy Board – Ms. Liz Donley 

 
Ms. Donley reviewed the item as presented.  She noted that in accordance with the CHNEP’s 
Bylaws that the SWFRPC’s representatives does not have to be an elected official and that 
Councilman McCormick has expressed an interest in continuing to represent the SWFRPC on the 
Policy Committee if the Council will approve. 
 

Commissioner Skidmore moved and Commissioner Halas seconded to have Don 
McCormick continue to serve as the SWFRPC’s representative on the CHNEP Policy 
Committee.  The motion carried unanimously. 

 
 

AGENDA ITEM #4(d) 
SWFRPC Resolution #2010-06 – Resolution Regarding Southwest Florida Regional Planning 
Council Support for Public Acquisition of Edison Farms/AgriPartners Lands in the Flint Pen 

Strand Area of Southeast Lee County – Mr. Ken Heatherington 
 
Mr. Heatherington reviewed the item as presented. 
 

Commissioner Judah moved and Commissioner Skidmore seconded to approve 
SWFRPC Resolution #2010-06.  The motion carried unanimously. 
 
 

 AGENDA ITEM #5(a) 
Food System Planning Presentation –Robert A. Kluson, Ph.D. 

 
Dr. Kluson gave a PowerPoint presentation on Food System Planning. 
 
Chair Denham asked Dr. Kluson what percentage of the food that is consumed is produced within 
the United States.  Dr. Kluson explained that there is a trade deficit where the United States has to 
import food to satisfy the nation’s needs.    
 
Chair Denham explained that he recently visited Glades County and he spoke to some of the 
farmers and they told him that a number of the countries that the United States import food from 
still use chemicals such as DDT, which is a banned chemical in the United States. 
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Commissioner Halas expressed his concern regarding how much farmland is being turned into 
developments. 
 
Ms. Messina asked how many counties within the Southwest Florida Region have done such 
assessments.  Dr. Kluson replied none, there was an assessment done in Palm Beach County by a 
health department. 
 
Commissioner Turner explained that the Hendry County Extension Office has reviewed the 
acreage breakdown of row crops versus citrus versus cane versus cattle.  He noted that Hendry 
County has the largest organic farm in the State of Florida, but due to regulatory issues the owner 
has to take a portion of the organic farm and put it into the conventional portion. 
 
Commissioner Judah asked what Sarasota County is doing with their comprehensive plan.  Dr. 
Kluson explained that one of the policies is to look at county lands and make them available for 
more community based food production systems.  There is also a local food purchase policy and a 
Farm-to-School Program. 
 
Ms. Van Linkous explained that Sarasota County has an urban roads boundary and their 2050 
Plan. 
 
Dr. Elkowitz asked how the Death or Inheritance Taxes are handled when people are forced to 
sell off the land to developers in order to pay the taxes.  Dr. Kluson explained that there are other 
ideas that come to reward farmers and ranchers for doing the right thing, such as ecological 
services. 
 
Ms. Van Linkous stated that you can also place a conservation easement on the land. 
 
Councilman McCormick asked if the program is written into Sarasota County’s comprehensive 
plan.  Dr. Kluson replied yes. 
 
Councilman Babcock asked Dr. Kluson if hydroponics is viable to Southwest Florida.  Dr. Kluson 
replied yes, hydroponics is one of the new technologies. 
 
Dr. Elkowitz asked with all of the regulations that the United States has for their food industry, 
how it competes with such countries as Brazil.  Commissioner Chapman explained one of things 
that citrus producers try to do is reduce their costs because it has been noted to USDA and the 
Florida Department of Agriculture that the United States is so regulated and that we do implement 
the best management practices.  The Brazilians have a tremendous advantage over us where they 
bring in over 10 million gallons of orange juice on a cargo ship into Port Manatee with one USDA 
inspector who approves the shipment, while the local producers have continuous onsite 
inspections during the seven month processing season. 
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AGENDA ITEM #5(b) 
A Regional Food Study Presentation – Ms. Evangeline Van Linkous, AICP 

 
Ms. Van Linkous gave a PowerPoint presentation on a regional food study. 
 
Councilwoman Heitmann suggested establishing a Regional Food Systems Planning Committee 
and she would be willing to be Chair of the committee.   Mr. Heatherington explained that the 
committee structure would be appropriate for systems planning; however, there is the issue of 
funding the committee at this time. 
 
Chair Denham suggested to Councilwoman Heitmann that she have the discussion with staff on 
the issue to discuss what an appropriate proposal is.  Mr. Heatherington stated that staff will also 
work with Dr. Kluson and Ms. Van Linkous on the issue as well.  Councilwoman Heitmann 
agreed. 
 
Councilman Banks stated that he would like to hear from the agricultural industry.  Chair Denham 
explained that there will be a follow-up discussion on the issue and that the agricultural industry 
will be included in that follow-up discussion. 
 
Councilman McCormick stated that he would like to hear from the water management districts. 
 
Commissioner Halas stated that when you look at the complete picture you need to also look at 
what is cost effective. 
 
Chair Denham stated that he is very concerned with the nation’s security issue.  He heard a 
reference that approximately 80% of the nation’s food that is consumed is produced locally, but it 
is declining.  The more staggering number was more than 70% of our seafood products are 
imported. 
 
 Commissioner Turner explained that according to the Florida Chamber of Commerce the 
average citizen is willing to pay less for a food product even if it is from a foreign country.  He 
believes that if the citizens are educated on where their food is coming from and how they can 
support their local farmers that they would be willing to pay the extra price. 
 

 
AGENDA ITEM #5(c) 

Legislative Issues and Priorities Report – Mr. Ken Heatherington 
 
Mr. Heatherington reviewed the item as presented and distributed handout. 
 
Chair Denham explained that his personal view is when you have a big packet of material and 
hand to the legislature it will never get read.  He is a believer of having a small list of key priorities. 
 
Commissioner Coletta stated that he agreed with Chair Denham and also that there is not going to 
be a lot funding in the upcoming year to spend on projects/programs, so we want to make sure that 
we highlight those priorities that are very important to us. 
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Councilman Zavodnyik noted that opposition to offshore drilling in Florida’s territory waters was 
not included in the Council’s 2011 Legislative Statement as it was in the 2010 Legislative 
Statement. 
 

Councilman Zavodnyik moved and Commissioner Judah seconded to re-insert the exact 
language from the 2010 Legislative Statement into the 2011 Legislative Statement regarding 
the opposition to offshore drilling in Florida’s territory waters.  The motion carried 
unanimously. 
 

Commissioner Duffy noted that the Council also voted on and sent letters to the legislative 
delegation on renewable energy projects and solar projects. 
 
Commissioner Judah stated that one way to address both Commissioner Duffy’s and Councilman 
Zavodnyik’s concerns are to request that the legislature adopt an energy renewable portfolio 
standard.  This opens it up to the private sector and doesn’t require any funds from the 
government and it places the emphasis on alternative fuels versus oil exploration. 
 
Commissioner Duffy explained that Charlotte County held the Charlotte County Energy Road 
Show and it was a regional event, but only one State Representative attended.  She doesn’t believe 
that the state legislature understands the issue and it goes beyond the renewable energy, it is also 
about economic development and incentives for bringing manufacturing companies to the region.  
Chair Denham asked for Commissioner Duffy to work with staff on the language to incorporate 
into the legislative statement.  
 
Councilwoman Heitmann explained that she is on the Florida League of Cities and she is Chair of 
the Environment and Energy Quality Committee and as Commissioner Judah noted the one thing 
that the State is missing is a energy policy, so it could be as simple as inserting a State Energy Policy 
that allows solar energy companies to come into Florida and being consistent with another 
lobbying group’s mission.  
 
Councilman Zavodnyik stated that he wanted to make the point that when the 2010 Legislative 
Statement was adopted by the Council the Deepwater Horizon incident hadn’t happened and he 
can’t imagine that we have forgotten that already. 
 
 

AGENDA ITEM #6 
PUBLIC COMMENTS 

 
No public comments were made at this time. 
 
 

AGENDA ITEM #7 
DIRECTOR’S COMMENTS 

 
Mr. Heatherington noted that the monthly publication of the Economic Views was distributed. 
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Mr. Heatherington announced that Mr. Mazzarantani was elected as 2nd Vice President of FRCA, 
but he heard at Friday’s FRCA meeting that he was elevated to the 1st Vice President of FRCA.  So 
he will probably be President of FRCA next year. 
 
 

AGENDA ITEM #8 
STATE AGENCIES COMMENTS/REPORTS 

 
  Ms. Davies stated to Councilman McCormick that in reference to his question about the water 
management district opinion on the regional food study and she would be able to give him a 
contact name. 
 

AGENDA ITEM #9 
COUNCIL ATTORNEY’S COMMENTS 

 
Ms. Donley stated that she had no comments at this time. 
 

AGENDA ITEM #10 
COUNCILMEMBERS’ COMMENTS 

 
Commissioner Hall reminded everyone to go out and vote. 
 
Ms. Messina referred to Amendment 8 and stated that schools need the flexibility and asked that 
everyone support Amendment 8. 
 
Commissioner Duffy stated that at the Energy Road Show there was a whole session on the PACE 
Program and funding opportunities and options.  She mentioned that she will try to arrange for 
Charlotte County staff to come and give a presentation to the Council. 
 
Commissioner Turner stated the following: 
 

• Hendry County has been receiving a lot of negative press lately where it was listed as the 
11th most economically distressed county in the nation.   

• Hendry County has hired a new Economic Development Director, Mr. Roger Harrison.   
• Hendry County also hired a new Tourism and Development Director.   
• Hendry County has a new Pilot Privatization Program.  Airglades Airport has made the 

fifth and final slot for application for the Pilot Privatization Program that the Federal 
Aviation Administration offers.    

• The Lake Okeechobee Regional Initiative, the SFWMD has closed on the deal for the 
27,000 acres on the US Sugar Lands which will help with the Everglades Restoration. 

• The American Indian Art Celebration is being held at the Big Cypress Reservation on 
November 5-7 with tribes from across North America. 

• Honor our Veterans on Veterans’ Day (November 11th). 
 
Commissioner Judah noted that recent headlines of the recent opening of the Algenol facility, 
which converts algae to ethanol.  He then stated that there was a company out in Hendry County 
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using a similar technology.  Commissioner Turner said that the company is called Southeastern 
Renewables. 
 
Commissioner Coletta gave an update on the Everglades Interchange on I-75 which has been 
recognized as a need improvement within the region.  It has also been recognized by both the 
Collier County MPO and Lee County MPO as a priority.  The Collier County BOCC has made it 
their first federal priority for the past six years; however, a snag has appeared which a Cumulative 
Effects Evaluation Study needs to take place.  This is the first time that it has ever taken place and 
it is an “environmental study on steroids.”  It will go all way back into the 40s to set as a benchmark 
and then come all the way forward to the day into the future for a 20 mile radius around the 
interchange.  On November 4th from 6-8 pm there will be community meeting held at the Palmetto 
Elementary School in Golden Gate Estates and Collier County has invited three state agencies that 
have raised objections to the project. 
 
Chair Denham stated that during his visit to Glades County with the local farmers they gave a 
presentation to him on the ecotourism project which is currently in permitting. 
 
 
 

AGENDA ITEM #11 
ADJOURN 

 
The meeting adjourned at 11:10 a.m. 
 
 
 
 
____________________________________________ 
Commissioner Karson Turner, Secretary 
 
 
The meeting was duly advertised in the October 8, 2010 issue of the FLORIDA 
ADMINISTRATIVE WEEKLY, Volume 36, Number 40. 
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CONSENT AGENDA 
 
Agenda Item #3(a) – Intergovernmental Coordination and Review 

 
No recommended action this month. 

 
Agenda Item #3(b) – Financial Statement for October 31, 2010 & Grant Activity Sheets 

 
Approve the financial statement for October 31, 2010 and the grant activity sheet as presented. 
 
Agenda Item #3 (c) – Hazardous Materials Emergency Preparedness (HMEP) Planning & 
Training Grant Contract 
 
Approve and authorized the Chairman to execute the Hazardous Materials Emergency 
Preparedness Planning and Training Contractual Agreement. 
 
Agenda Item #3 (d) – Review of Revised Glades-Hendry Joint Local Coordinating Board 
Bylaws 
 
Review and approve the attached Glades-Hendry Joint Local Coordinating Board (LCB) Bylaws. 
 
 
RECOMMENDED ACTION: Approve consent agenda as presented. 
 
 

11/2010 
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Intergovernmental  
 Coordination & Review 
 

3a  
 

3a 

Page 17 of 289



  
 

Project Review and Coordination Regional Clearinghouse Review 
 
 
The at tached r eport su mmarizes t he project notifications r eceived from various governmental and non-
governmental agencies seeking federal assistance or permits for the period beginning October 1, 2010 and 
ending October 31, 2010. 
 
The staff of the Southwest Florida Regional Planning Council reviews various proposals, Notifications of 
Intent, Preapplications, p ermit a pplications, a nd Environmental I mpact Statements for compliance with 
regional goals, objectives, and policies of the Regional Comprehensive Policy Plan.  The staff reviews such 
items in accordance with the Florida Intergovernmental Coordination and Review Process (Chapter 29I-5, 
F.A.C.) and adopted regional clearinghouse procedures. 
 
Council staff reviews projects under the following four designations: 
 

Less Than Regionally Significant and Consistent - no further review of the project can be expected 
from Council. 

 
Less Than Regionally Significant and Inconsistent - Council does not find the project to be of regional 
importance, but notes certain concerns as part of its continued monitoring for cumulative impacts 
within the noted goal areas. 

 
Regionally Significant and Consistent - Project is of regional importance and appears to be consistent 
with Regional goals, objectives and policies. 

 
Regionally Significant and Inconsistent - Project is of regional importance and appears not to be 
consistent with Regional goals, objectives, and policies.  Council will oppose the project as submitted, 
but is willing to participate in any efforts to modify the project to mitigate the concerns. 

  
The re port in cludes th e S WFRPC n umber, th e a pplicant n ame, p roject d escription, location, funding or 
permitting a gency, a nd th e a mount o f fe deral fu nding, when applicable.  It al so i ncludes t he comments 
provided by s taff to  the applicant and to  the S tate C learinghouse (Office of Planning and Budgeting) in 
Tallahassee. 
 
RECOMMENDED ACTION: None. 
 
 11/2010 
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Review in Progress

SWFRPC # First Name Last Name Location Project Description Funding 
Agent

Funding 
Amount

Council 
Comments

2010-41 Collier County Charlotte County Transit 
Department - Section 5310 FY 
2011/12 Grant Application.

Review in Progress

2010-42 Charlotte County Charlotte County Transit 
Department - Section 5311 FY 
2011/12 Grant Application.

Review in Progress

2010-43 Charlotte County Charlotte County Transit 
Department - Section 5316 FY 
2011/12 Grant Application.

Review in Progress

Monday, November 08, 2010 Page 1 of 1
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Name of 
Project

SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff Total Request

Inkind or 
Match

Total value of 
project

Lead

Source 
Reduction 
Assistance 
Grant

SWFRPC EPA

$27,000 $0 $65,000 

John Gibbons

Mapping 
Sustainability 
Indicators in the 
Western 
Everglades 
Using 
Geospatial and 
Information 
Technologies

CHNEP CCMP, 
SWFRPC SSRP

NSF

$51,562 ? ? ? Feb-10

TBA/3 years Liz/ 
partnership 

with 
FGCU/RPC 

would be sub-
contractor

North Spreader 
Eco-System 
Management 
Area

SWFRPC, FSU

$2,500 per 
quarter $10,000.00

June 2010/2 years Dave 
Hutchinson

Coastal 
Shoreline 
Stewardship, 
Education and 
Outreach CHNEP FDEP $0 $29,980.00 $31,848.00 $61,828.00

recommended for 
funding, should 
know for sure by 

July 1, 2010

Liz

SWF 
Brownfields 
Program

SWFRPC EPA

$400,000 $200,000 $400,000 10/15/2010 3 yrs.

John Gibbons

2/2/2010 TBA

SWFRPC GRANTS SUBMITTED
Date Grant 
Submitted

Project Award 
Date/Length of 

Grant
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Hazardous Materials Emergency 
Preparedness (HMEP) Planning & 
Training Grant Contract 
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3c 
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Hazardous Materials Emergency Preparedness  
(HMEP) Planning and Training Grant 

 
 
As in previous years, the United States Federal Department of Transportation is 
providing planning and training funding through the Florida Division of 
Emergency Management to Florida’s eleven Regional Planning Councils. The 
Grant period is October 1, 2010, to September 30, 2011. This is a cost 
reimbursement agreement which limits total funding to the amounts shown in 
Attachment A. 
 
Planning Grant Activities 
 
Funding is provided to perform eligible activities as identified in the Hazardous 
Materials Emergency Planning Grant Program. Eligible projects which are 
identified under the planning activities are: 
 

 Commodity Flow Study (Develop a commodity flow study of hazardous 
materials and extremely hazardous substances transported over 
selected Interstate and U.S. Highway corridors within the region). 

 
 Community Workshops and Section 302 Facility Outreach (Develop 

and conduct educational and safety workshops. The purpose of this 
program initiative is to raise awareness of the importance of 
preplanning and preparedness activities among emergency response 
agencies, extremely hazardous chemical facilities, and the public).   

 
 Local Emergency Planning Committee (LEPC) Plan Exercise (Provide 

staff support to conduct an exercise of the LEPC hazardous materials 
emergency plan. The following exercises must be regional in scope to 
reflect an incident requiring a multi-jurisdictional or cooperative 
response). The exercise must meet the following criteria: 

 
1. A full-scale exercise that tests a minimum of two functional areas 

(e.g., communications, evacuation, resource management, etc.) 
 

2. A comprehensive table-top exercise utilizing a simulator/diorama that          
can be altered to closely reflect an actual location within the 
jurisdictional being tested. The exercise must test a minimum of two 
(2) functional areas (e.g., communications, evacuation, resource 
management, etc.)  

 
 Quality Control of Submitted Tier II Information (Perform a quality 

control of the Tier IIs that are being submitted by the regulated facilities 
within the region).  
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 Facility Hazards Analysis Summary (Create a cross-reference two-part 
loose leaf booklet, in a chart format, for each extremely hazardous 
materials facility (by county) within the region).  

 
 Section 302 Facility Outreach (The program is to include components 

which provide at a minimum, contact with every regulated extremely 
hazardous materials facility within the region, fifty (50) of those facilities 
will require on-site contact).  

     
 Shelter In Place Education Enhancement (Develop and conduct 

Hazardous Materials Shelter In Place (SIP) and Evacuation 
Information Seminars in each county within the region and similar train-
the-trainer seminars to state and county agency health and human 
care facility inspectors, nursing and day care home operators/owners 
to further disseminate information about SIP and evacuation 
procedures in hazardous materials emergencies. Improve wide world 
web page SIP information, and construct a scale model SIP 
demonstration community).  

 
 On-site Assessment or Needs Assessment Survey For Hazardous 

Materials Rapid Response Teams (Conduct an on-site assessment 
survey for all hazardous materials rapid response teams within the   
region).  

 
Training Grant Activities  
 
Under the training grant initiative, funding is provided to ensure training of public 
sector hazardous materials response personnel. Regional staff is responsible for 
sponsoring training courses that are consistent with the Florida State Emergency 
Response Commission’s Guidelines for Public Sector Hazardous Materials 
Training. As such, Regional staff recommends approval of the grant to allow the 
Southwest Florida Regional Planning Council to join the other ten (10) Regional 
Planning Councils of the state in administering the HMEP Planning and Training 
Grant Program.      
 
 
RECOMMENDATION: Approve and authorized the Chairman to execute the 

Hazardous Materials Emergency Preparedness 
Planning and Training Contractual Agreement.  
   

 
                11/2010 
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ATTACHMENT A 
 

ALLOCATION BY REGION OF HMEP PLANNING AND TRAINING GRANT FUNDS 
 
 

 
REGION 

 

 
PLANNING 

 
TRAINING 

 
West Florida 

 
$18,000 

 
$31,401 

 
‘Apalachee 

 
$18,000 

 
$29,012 

 
North Central  

 
$18,000 

 
$29,210 

 
Northeast Florida   

 
$18,000 

 
$34,445 

 
Withlacoochee 

 
$18,000 

 
$30,607 

 
East Central Florida 

 
$18,000 

 
$43,034 

 
Central Florida 

 
$18,000 

 
$30,781 

 
Tampa Bay  

 
$18,000 

 
$41,969 

 
Southwest Florida 

 
$18,000 

 
$34,546 

 
Treasure Coast 

 
$18,000 

 
$36,238 

 
South Florida 

 
$18,000 

 
$49,189 

 
TOTALS 

 
$198,000 

 
$390,423 
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ATTACHMENT B 
 

Contract Number: 11-DT-83-13-00-21-210 
CFDA Number: 20.703 

FEDERALLY-FUNDED SUBGRANT AGREEMENT 
 THIS AGREEMENT is entered into by the State of Florida, Division of Emergency 
Management, with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), 
and the Southwest Florida Regional Planning Council, (hereinafter referred to as the "Recipient"). 
 
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING  REPRESENTATIONS: 
 A.  The Recipient represents that it is fully qualified and eligible to receive these grant 
funds to provide the services identified herein; and 
 
 B.  The Division has received these grant funds from the State of Florida, and has the 
authority to subgrant these funds to the Recipient upon the terms and conditions below; and 
 
 C.  The Division has statutory authority to disburse the funds under this Agreement. 

 THEREFORE, the Division and the Recipient agree to the following: 
 
 (1)  SCOPE OF WORK. 
The Recipient shall perform the work in accordance with the Attachment A (Scopes of Work and 
Schedule of Deliverables), and Attachment B (Budget), of this Agreement. 
 
 (2)  INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES 
The Recipient and the Division shall be governed by applicable State and Federal laws, rules and 
regulations, including those identified in Attachment E. (USDOT Financial Assistance Awards to 
State and Local Governments Award Terms and Conditions) and G (Statement of Assurances). 
 
 (3)  PERIOD OF AGREEMENT 
This Agreement shall begin October 1, 2010 and shall end September 30, 2011, unless 
terminated earlier in accordance with the provisions of Paragraph (12) of this Agreement. 
 
 (4)  MODIFICATION OF CONTRACT 
Either party may request modification of the provisions of this Agreement.  Changes which are 
agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the 
original of this Agreement. 
  
 (5)  RECORDKEEPING 
(a)  As applicable, Recipient's performance under this Agreement shall be subject to the federal 
OMB Circular No. A-102, Common Rule: Uniform Administrative Requirements for State and 
Local Governments" or OMB Circular No. A-110, "Grants and Agreements with Institutions of 
Higher Education, Hospitals, and Other Nonprofit Organizations," and either OMB Circular No. A-
87, "Cost Principles for State and Local Governments," OMB Circular No. A-21, "Cost Principles 
for Educational Institutions," or OMB Circular No. A-122, "Cost Principles for Nonprofit 
Organizations."  If this Agreement is made with a commercial (for-profit) organization on a cost-
reimbursement basis, the Recipient shall be subject to Federal Acquisition Regulations 31.2 and 
931.2.   
 
(b)  The Recipient shall retain sufficient records to show its compliance with the terms of this 
Agreement, and the compliance of all subcontractors or consultants paid from funds under this 
Agreement, for a period of five years from the date the audit report is issued, and shall allow the 
Division or its designee, the State Chief Financial Officer or the State Auditor General access to 
the records upon request.  The Recipient shall ensure that audit working papers are available to 
them upon request for a period of five years from the date the audit report is issued, unless 
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extended in writing by the Division.  The five year period may be extended for the following 
exceptions:  
 
 1.  If any litigation, claim or audit is started before the five year period expires, and 
extends beyond the five year period, the records shall be retained until all litigation, claims or 
audit findings involving the records have been resolved. 
 

2.  Records for the disposition of non-expendable personal property valued at $5,000 or 
more at the time it is acquired shall be retained for five years after final disposition.   
 
 3.  Records relating to real property acquired shall be retained for five years after the 
closing on the transfer of title.  
 
 (c)  The Recipient shall maintain all records for the Recipient and for all subcontractors or 
consultants to be paid from funds provided under this Agreement, including documentation of all 
program costs, in a form sufficient to determine compliance with the requirements and objectives 
of Attachment A (Scopes of Work and Schedule of Deliverables), Attachment B (Budget) and all 
other applicable laws and regulations. 
 
 (d)  The Recipient, its employees or agents, including all subcontractors or consultants to 
be paid from funds provided under this Agreement, shall allow access to its records at reasonable 
times to the Division, its employees, and agents.  "Reasonable" shall ordinarily mean during 
normal business hours of 8:00 a.m. to 5:00 p.m., local time, on Monday through Friday. "Agents" 
shall include, but not be limited to, auditors retained by the Division. 
 
 (6)  AUDIT REQUIREMENTS 
(a)  The Recipient agrees to maintain financial procedures and support documents, in accordance 
with generally accepted accounting principles, to account for the receipt and expenditure of funds 
under this Agreement. 
 
(b)  These records shall be available at reasonable times for inspection, review, or audit by state 
personnel and other personnel  authorized by the Department or the Division.  "Reasonable" shall 
ordinarily mean normal business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through 
Friday. 
 
(c)  The Recipient shall provide the Department with the records, reports or financial statements 
upon request for the purposes of auditing and monitoring the funds awarded under this 
Agreement. 
 
(d)  If the Recipient is a State or local government or a non-profit organization as defined in OMB 
Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in 
Federal awards in its fiscal year, the Recipient must have a single or program-specific audit 
conducted in accordance with the provisions of OMB Circular A-133, as revised.  EXHIBIT 1 to 
this Agreement shows the Federal resources awarded through the Division by this Agreement.  In 
determining the Federal awards expended in its fiscal year, the Recipient shall consider all 
sources of Federal awards, including Federal resources received from the Division.  The 
determination of amounts of Federal awards expended should be in accordance with the 
guidelines established by OMB Circular A-133, as revised.  An audit of the Recipient conducted 
by the Auditor General in accordance with the provisions of OMB Circular A-133, as revised, will 
meet the requirements of this paragraph. In connection with the audit requirements addressed in 
this Paragraph 6 (d) above, the Recipient shall fulfill the requirements for auditee responsibilities 
as provided in Subpart C of OMB Circular A-133, as revised. 

 
If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit 
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required.  
In the event that the Recipient expends less than $500,000 in Federal awards in its fiscal year 
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and chooses to have an audit conducted in accordance with the provisions of OMB Circular A-
133, as revised, the cost of the audit must be paid from non-Federal funds. 

  
(e)  Send copies of reporting packages for audits conducted in accordance with OMB Circular A-
133, as revised, and required by subparagraph (d) above, when required by Section .320 (d), 
OMB Circular A-133, as revised, by or on behalf of the Recipient to: 
The Division at each of the following addresses: 
 

Department of Community Affairs 
Office of Audit Services 

2555 Shumard Oak Boulevard, Tallahassee, Florida  32399-2100 
[also send an electronic copy to aurilla.parrish@dca.state.fl.us] 

and 
Division of Emergency Management 

 Bureau of Preparedness 
2555 Shumard Oak Boulevard, Tallahassee, Florida  32399-2100 

 
Send the Single Audit reporting package and forms SF-SAC to the Federal Audit Clearinghouse 
by submission online at: 
 

http://harvester.census.gov/fac/collect/ddeindex.html 
 
And to any other Federal agencies and pass-through entities in accordance with Sections 320 (e) 
and (f) OMB Circular A-133, as revised. 
 

(f)  Pursuant to Section .320 (f), OMB Circular A-133, as revised, the Recipient 
shall send a copy of the reporting package described in Section .320 (c), OMB Circular A-133, as 
revised, and any management letter issued by the auditor, to the Division at the following 
addresses: 

 
Department of Community Affairs 

Office of Audit Services 
2555 Shumard Oak Boulevard, Tallahassee, Florida  32399-2100 

[also send an electronic copy to aurilla.parrish@dca.state.fl.us] 
and 

Division of Emergency Management 
Bureau of Preparedness 

2555 Shumard Oak Boulevard 
Tallahassee, Florida  32399-2100 

 
 

(g)   By the date due, send any reports, management letter, or other information required to be 
submitted to the Division pursuant to this Agreement in accordance with OMB Circular A-133, 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable. 

 
(h)  Recipients should state the date that the reporting package was delivered to the Recipient 
when submitting financial reporting packages to the Division for audits done in accordance with 
OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General.  

  
(i)  If the audit shows that all or any portion of the funds disbursed were not spent in accordance 
with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the 
Division of all funds not spent in accordance with these applicable regulations and Agreement 
provisions within thirty days after the Division has notified the Recipient of such non-compliance. 
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(j)  The Recipient shall have all audits completed by an independent certified public accountant 
(IPA), either a certified public accountant or a public accountant licensed under Chapter 473, Fla. 
Stat.  The IPA shall state that the audit complied with the applicable provisions noted above.  The 
audit must be received by the Division no later than nine months from the end of the Recipient’s 
fiscal year. 

 
(7)  REPORTS 
 
(a)  The Recipient shall provide the Division with quarterly reports and a close-out report.  These 
reports shall include the current status and progress by the Recipient and all subrecipients and 
subcontractors in completing the work described in the Scopes of Work and the expenditure of 
funds under this Agreement, in addition to any other information requested by the Division 
 
(b)  Quarterly reports are due to the Division no later than 30 days after the end of each quarter of 
the program year and shall be sent each quarter until submission of the close-out report.  The 
ending dates for each quarter of the program year are December 31, March 31, June 30 and 
September 30. 
 
(c)  The close-out report is due 30 days after termination of this Agreement or 30 days after 
completion of the activities contained in this Agreement, whichever first occurs. 
 
(d)  If all required reports and copies are not sent to the Division or are not completed in a manner 
acceptable to the Division, the Division may withhold further payments until they are completed or 
may take other action as stated in Paragraph (11) REMEDIES.   "Acceptable to the Division" 
means that the work product was completed in accordance with the Estimated Budget and 
Scopes of Work. 
 
(e)  The Recipient shall provide additional program updates or information that may be required 
by the Division. 
 
(8)   MONITORING. 
  
The Recipient shall monitor its performance under this Agreement, as well as that of its 
subcontractors and/or consultants who are paid from funds provided under this Agreement, to 
ensure that time schedules are being met, the Scopes of Work and Schedule of Deliverables are 
being accomplished within the specified time periods, and other performance goals are being 
achieved.  A review shall be done for each function or activity in Attachment A to this Agreement, 
and reported in the quarterly report. In addition to reviews of audits conducted in accordance with 
paragraph (6) above, monitoring procedures may include, but not be limited to, on-site visits by 
Division staff, limited scope audits, and/or other procedures.  The Recipient agrees to comply and 
cooperate with any monitoring procedures/processes deemed appropriate by the Division.  In the 
event that the Division or the Department determines that a limited scope audit of the Recipient is 
appropriate, the Recipient agrees to comply with any additional instructions provided by the 
Division or the Department to the Recipient regarding such audit.  The Recipient further agrees to 
comply and cooperate with any inspections, reviews, investigations or audits deemed necessary 
by the Florida Chief Financial Officer or Auditor General.    In addition, the Division will monitor 
the performance and financial management by the Recipient throughout the contract term to 
ensure timely completion of all tasks. 
 
 (9)  LIABILITY 
 
  (a)  Unless Recipient is a State agency or subdivision, as defined in Section 
768.28, Fla. Stat., the Recipient is solely responsible to parties it deals with in carrying out the 
terms of this Agreement, and shall hold the Division harmless against all claims of whatever 
nature by third parties arising from the work performance under this Agreement.  For purposes of 
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this Agreement, Recipient agrees that it is not an employee or agent of the Division, but is an 
independent contractor. 
   
  (b)  Any Recipient which is a state agency or subdivision, as defined in Section 
768.28, Fla. Stat., agrees to be fully responsible for its negligent or tortious acts or omissions 
which result in claims or suits against the Division, and agrees to be liable for any damages 
proximately caused by the acts or omissions to the extent set forth in Section 768.28, Fla. Stat.  
Nothing herein is intended to serve as a waiver of sovereign immunity by any Recipient to which 
sovereign immunity applies.  Nothing herein shall be construed as consent by a state agency or 
subdivision of the State of Florida to be sued by third parties in any matter arising out of any 
contract. 
   

(10)  DEFAULT 
 
If any of the following events occur ("Events of Default"), all obligations on the part of the 

Division to make further payment of funds shall, if the Division elects, terminate and the Division 
has the option to exercise any of its remedies set forth in Paragraph (11).  However, the Division 
may make payments or partial payments after any Events of Default without waiving the right to 
exercise such remedies, and without becoming liable to make any further payment: 

 
  (a)  If any warranty or representation made by the Recipient in this Agreement or 
any previous agreement with the Division is or becomes false or misleading in any respect, or if 
the Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement 
or any previous agreement with the Division and has not cured them in timely fashion, or is 
unable or unwilling to meet its obligations under this Agreement; 
 
  (b)  If material adverse changes occur in the financial condition of the Recipient 
at any time during the term of this Agreement and the Recipient fails to cure this adverse change 
within thirty days from the date written notice is sent by the Division. 
 
  (c)  If any reports required by this Agreement have not been submitted to the 
Division or have been submitted with incorrect, incomplete or insufficient information; 
 
  (d)  If the Recipient has failed to perform and complete on time any of its 
obligations under this Agreement. 
 
 (11)  REMEDIES 
   

If an Event of Default occurs, then the Division may, after thirty calendar days 
written notice to the Recipient and upon the Recipient's failure to cure within those thirty days, 
exercise any one or more of the following remedies, either concurrently or consecutively:  

 
  (a)  Terminate this Agreement, provided that the Recipient is given at least thirty 
days prior written notice of the termination.  The notice shall be effective when placed in the 
United States, first class mail, postage prepaid, by registered or certified mail-return receipt 
requested, to the address in paragraph (13) herein; 
 
  (b)  Begin an appropriate legal or equitable action to enforce performance of this 
Agreement; 
  (c)  Withhold or suspend payment of all or any part of a request for payment; 
 
  (d)  Require that the Recipient refund to the Division any monies used for 
ineligible purposes under the laws, rules and regulations governing the use of these funds. 
   

(e)  Exercise any corrective or remedial actions, to include but not be limited to: 
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1.  request additional information from the Recipient to determine the reasons for 
or the extent of non-compliance or lack of performance,  

 
2.  issue a written warning to advise that more serious measures may be taken if 
the situation is not corrected,  

 
3.  advise the Recipient to suspend, discontinue or refrain from incurring costs for 
any activities in question or  

 
4.  require the Recipient to reimburse the Division for the amount of costs 
incurred for any items determined to be ineligible;  

 
   (f)  Exercise any other rights or remedies which may be available under law. 
 
(g)  Pursuing any of the above remedies will not stop the Division from pursuing any other 
remedies in this Agreement or provided at law or in equity.  If the Division waives any right or 
remedy in this Agreement or fails to insist on strict performance by the Recipient, it will not affect, 
extend or waive any other right or remedy of the Division, or affect the later exercise of the same 
right or remedy by the Division for any other default by the Recipient. 
   
(12)  TERMINATION 
 
(a)  The Division may terminate this Agreement for cause after thirty days written notice.  Cause 
can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, 
failure to perform on time, and refusal by the Recipient to permit public access to any document, 
paper, letter, or other material subject to disclosure under Chapter 119, Fla. Stat., as amended. 
 
(b)  The Division may terminate this Agreement for convenience or when it determines, in its sole 
discretion that continuing the Agreement would not produce beneficial results in line with the 
further expenditure of funds, by providing the Recipient with thirty calendar days prior written 
notice. 
 
(c)  The parties may agree to terminate this Agreement for their mutual convenience through a 
written amendment of this Agreement.  The amendment will state the effective date of the 
termination and the procedures for proper closeout of the Agreement. 
 
(d)  In the event that this Agreement is terminated, the Recipient will not incur new obligations for 
the terminated portion of the Agreement after the Recipient has received the notification of 
termination.  The Recipient will cancel as many outstanding obligations as possible.  Costs 
incurred after receipt of the termination notice will be disallowed.   The Recipient shall not be 
relieved of liability to the Division because of any breach of Agreement by the Recipient.  The 
Division may, to the extent authorized by law, withhold payments to the Recipient for the purpose 
of set-off until the exact amount of damages due the Division from the Recipient is determined. 
  
(13)  NOTICE AND CONTACT 
. 
(a)  All notices provided under or pursuant to this Agreement shall be in writing, either by hand 
delivery, or first class, certified mail, return receipt requested, to the representative named below, 
at the address below, and this notification attached to the original of this Agreement. 
 
(b)  The name, address, telephone number, fax number and email address of the Division 
program manager for this Agreement is: 

 
      Mr. Timothy Date 
     Division of Emergency Management 
     2555 Shumard Oak Boulevard 
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     Tallahassee, Florida 32399-2100 
     Telephone: (850) 410-1272 
     Fax: (850) 488-1739 
     Email: tim.date@em.myflorida.com 
     
(c)  The name, address, telephone number, fax number and email address of the Representative 
of the Recipient responsible for the administration of this Agreement is: 

  
      Mr. Ken Heatherington, Executive Director 
     SWF Regional Planning Council 
     1926 Victoria Avenue 
     Fort Myers, Florida 33901    
                                                    Telephone: (239) 338-2550, Ext. 222 
     Fax: (239) 338-2560 
     Email: kheatherington@swfrpc.org 
 
(d)  The name, address, telephone number, fax number and email address of the 
Contract/Project Manager for the Recipient under this Agreement is:  

 
      John L. Gibbons, Program Manager    
     SWF Regional Planning Council 
     Fort Myers, Florida 33901    
                                         Telephone: (239) 338-2550, Ext. 229 
     Fax: (239) 338-2560 
     Email:jgibbons@swfrpc.org    
 
(e)  In the event that different representatives or addresses are designated by either party after 
execution of this Agreement, notice of the name, address, telephone number, fax number and 
email address of the new representative will be provided as outlined in (13)(a) above. 
  

(14)  SUBCONTRACTS 
 

If the Recipient subcontracts any of the work required under this Agreement, a copy of the signed 
subcontract must be forwarded to the Division no later than thirty (30) days after execution of the 
subcontract by the Recipient.  The Recipient agrees to include in the subcontract that (i) the 
subcontractor is bound by the terms of this Agreement, (ii) the subcontractor is bound by all 
applicable state and federal laws and regulations, and (iii) the subcontractor shall hold the 
Division and Recipient harmless against all claims of whatever nature arising out of the 
subcontractor's performance. 

Page 51 of 289



_____________Agenda  
________________Item 

 
3d  

 

Review of Revised Glades-Hendry 
Joint Local Coordinating Board 
Bylaws 
 

3d 
 

3d 
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 REVIEW OF REVISED GLADES-HENDRY JOINT LOCAL 

COORDINATING BOARD BYLAWS 
 

 
 

On September 1, 2010, the Glades-Hendry Joint Local Coordinating Board reviewed and approved the 
attached by-laws which are in strikethrough/underline format. 
 
 
 
RECOMMENDED ACTIONS:   Review and approve the attach ed Glades-Hendry Join t Local 

Coordinating Board (LCB) Bylaws.    
 

11/2010 
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GLADES-HENDRY JOINT 
TRANSPORTATION DISADVANTAGED LOCAL 

COORDINATING BOARD 
BYLAWS 

 
 
 

Prepared by the Southwest Florida Regional Planning Council 
(Designated Official Planning Agency) 

1926 Victoria Avenue 
Fort Myers, Florida 33901 

239-338-2550 
Fax:  239-338-2560 

www.swfrpc.org 
 

September 21, 2009 
September 1, 2010 
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ARTICLE I:  PREAMBLE  
 
The following sets f orth the By-Laws which shall se rve to guide the coordination of transportation 
services provided to the transportation disadv antaged through the Transportation Disadvantaged 
Programs of Glades and Hendry Counties.  T he inte nt is to provide proc edures and policies for  
fulfilling the requirements of Ch apter 427, Florida Statu tes, (F.S.) Rule 41-2, Florida Adm inistrative 
Code (FAC), and subsequent laws setting forth requirements for the coordi nation of transportation 
services to the transportation disadvantaged.  
  
 
ARTICLE II:  NAME AND PURPOSE  
 
The name of the Coordinating Board shall be the GLADES-HENDRY JOINT TRANSPORTATION 
DISADVANTAGED L OCAL C OORDINATING BOAR D serv ing the joint service area of Glades 
County and Hendry County, hereinafter referred to as the Joint LCB or as the Joint Board.  
           
The prim ary purpose of the Joint Board is to assist the SOUTHWEST FLOR IDA REGI ONAL 
PLANNING COUNCIL (SWFRPC) in identifying lo cal service needs and providing inform ation, 
advice and direction to the Comm unity Transportation Coordinator, he reinafter “Coordinator”, on the 
coordination of services to be provided to  th e tran sportation disadvantaged pursuant to Chapter 
427.0157, F.S. and Rule 41-2, FAC.  In general, th e Local Coordinating Board is considered an 
advisory body.  
 
ARTICLE III:  ADMINISTRATION OF THE LOCAL COORDINATING BOARD 
 
A. Planning Agency Responsibilities 

The Southwest Florida Regional Planning Council (S WFRPC) or Designated Offici al Planning 
Agency (D OPA), also uniform ly referred to a s th e Plann ing Agency,  shall p rovide the Join t Local  
Coordinating Board with sufficient staff support and resources to en able the Joint Local Coordinating 
Board to fulfill its respo nsibilities as  set forth in  Chapter 42 7, Florida S tatutes.  This respons ibility 
includes providing sufficient staff to m anage and oversee the responsibilities of  the Joint Local  
Coordinating Board. This includes , but is not lim ited to, assistance in the scheduling of m eetings; 
training board m embers; evaluating cost effec tiveness; reviewing  the loca l Transportation  
Disadvantaged Service Plan; prep aring, duplicating and distributi ng m eeting packets; and other 
necessary administrative duties as required by the Joint Board within the limits of available resources. 
 
B. Regular Meetings 

 
The Joint B oard shall meet as often as necessary  in order to m eet its responsibilities.  However, the 
Joint Board shall m eet at least quarterly as  required by Chapter 427.0157, F.S.  All m eetings, 
including committee m eetings, shall be conducted pur suant to “Governm ent in the Sunshine L aw”. 
All m eetings will provide opportu nity for public comm ents on the agenda.  The public m ay m ake 
input to the Joint Board by filling out a “Request To Speak” form indicating their desire to address an 
issue and shall be heard under the appropriate agenda item. 
 

-1- 
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C. Full Board Meeting Notices 
 

Planning Agency staff shall give two (2) weeks’  notice of the date, tim e, location and proposed 
agenda for the Join t L ocal Coor dinating Board m eetings to the Joint Local Coordinating B oard 
members an d the appro priate Comm ission for the Transportation Disadvant aged Regional Project 
Manager, other interested parties and the news media.   
 
Planning Agency staff shall prepare and submit the Notice of Meeting to the News-Press no later than 
sixteen (16) days twenty-one (21) days  before the scheduled m eeting which will be published in the 
News-Press at least fourteen (14) days before the scheduled meeting.   
 
Planning Agency staff shall prepare and submit the Notice of Meeting to the Glades County Democrat 
three (3) weeks  four (4 ) weeks before the scheduled m eeting which will b e published in the Glades 
County Democrat at least fourteen (14) days before the scheduled meeting. 
 
Planning Agency staff shall prep are and subm it the Notice of Meeting for publication in the Florida 
Administrative Weekly four (4) weeks before th e scheduled m eeting and will be published at least 
fourteen (14) days before the scheduled meeting. 
 
The agenda  will be po sted on the  SW FRPC website  a m inimum of  eight (8) days prio r to the 
scheduled meeting. 
 
Agenda packets will be sent out ten (10) days fourteen (14) days before the scheduled meeting. 
 
An eight (8) day notice should be given for the cancellation, resche duling or relocation of regular  
meetings.  

 
D. Emergency Meeting Notices and Committee Meeting Notices 

 
Planning Agency staff shall give Joint Local Coor dinating Board m embers and others one (1) week 
notice, if possible, of the date, tim e, location an d proposed agenda for the Joint Local Coordinating 
Board committee meetings and emergency meetings.  Meeting materials shall be p rovided as early as 
possible. 
 
E. Minutes 
 
Planning Agency staff is responsib le for m aintaining an official set of m inutes for each Join t Local 
Coordinating Board meeting.  The minutes shall include an attendan ce roster indicating what agency, 
organization or position each member represents and reflect a summary of official actions taken by the 
Joint Local Coordinating Board.   
 
The record of official actions shall include who made and seconded the motion, as well as who voted 
for and against m otions.  Copies of the m inutes shall be sent to the Regional Project Manager of  the 
Commission for the Transportation Disadvantaged and the Chairperson of the Planning Agency.   
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Committee m eeting m inutes m ay be in the form  of  a brief summ ary of these points, discussions, 
decisions and recommendations to the full board. 
 
F. Quorum 
 
At all m eetings of  the Joint Board, the prese nce of  a major ity of  the voting m embers shall be 
necessary and sufficient to constitu te a quo rum for the transaction of business.   In the abs ence of a  
quorum, those present may function as a Committee of the Whole.  The Committee of the Whole may 
review the agenda items and make recommendations to the Joint Board.  These recommendations may 
be reviewed for adoption by the Joint Board at its next meeting where there is a quorum present. 
 
G. Voting 
 
At all m eetings of the J oint Board at which a quorum  is pr esent, all matters shall be decided by the 
vote of a majority of the members of the Joint Board present and voting. 
 
H.   Meeting Location and Chairpersonship 
 
Meetings shall alternate between Glades Count y and Hendry County.  The Chairperson or Vice-
Chairperson shall conduct the meeting. 
 
I.        Reversion to Separate Boards 
 
The Joint Board shall have the opportunity to revert  to separate Local Coordinating Boards at any 
time, upon a  majority vote of each County’s County Commission and based upon a recommendation  
by the Joint Board. 
 
ARTICLE IV:   LOCAL COORDINATING BOARD MEMBERSHIP   
 
A. OFFICERS 
 
The officers of the Joint Board shall be a Chairperson and a Vice-Chairperson. 
 

1. CHAIRPERSON 
 

The Planning Agency shall appoint an elec ted official from  one of the counties  
involved to serve as the official Chairper son for all Joint Local Coordinating Board 
meetings.  The Chairperson shall comm unicate the Jo int Board’s interests and d esires 
to the SWFRPC.  The Chairperson  shall pres ide at all m eetings, and in the event of 
his/her absence, or at his/her direction, the Vice-Chairperson shall assum e the powers 
and duties of the Chairperson.  The Chairper son shall be appointed to serve for a two-
year term (or less if the individual is no longer in office) and the Planning Agency shall 
replace or reappoint the Chairperson at the end of his/her term. 
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The Joint B oard shall h old an organizationa l m eeting at its las t regularly scheduled 
meeting of the year in December for the purpose of electing a Chairperson. 

 
2. VICE-CHAIRPERSON 

According to Chapter 41-2.012 Coordinating Board Structure and Duties, the Joint 
Board shall have as a representative an elec ted official from each county, one of whom 
shall be elected Vice-Chairperson.  
 
The Joint B oard shall h old an organizationa l m eeting at its las t regularly scheduled 
meeting of the year in Decem ber for the purpose of electing a Vice-Chairperson.  The 
Vice-Chairperson shall be elected  by a m ajority vote of a q uorum of the Join t Loca l 
Coordinating Board members present and voting at the meeting. The Vice-Chairperson 
shall serve a term  of one  year starting with  the following meeting.  In the event of the 
Chairperson’s absence,  the Vice Chairp erson shall a ssume the duties of  the  
Chairperson and conduct the m eeting. The Vice-Chairperson may serve more than one 
term. 

 
B. VOTING MEMBERS 

In accordance with Chapter 427.0157, F.S., all members of the Joint Board shall be appointed by the 
Designated Official Planning Agency.  The Designated Official Planning Agency for the joint service 
area of Glades and Hendry County is the Southwest Florida Regional Planning Council (SWFRPC).  
 
The following agencies or groups shall be represented on the Board as voting members:  
 

□ An elected official from the service area serving as the Chairperson; 
 

□ An elected official from the service area serving as the Vice-Chairperson; 
  

□ A local representative of the Florida Department of Transportation (FDOT);  
 

□ A local representative of the Florida Department of Children and Families (DCF); 
 

□ A local r epresentative o f the Public  Edu cation Community which could include, but 
not be lim ited to, a representative of the District School Board, School Board 
Transportation Office or Headstart Program  in areas where the Sch ool District is  
responsible; 

 
□ In areas w here they exist,  a lo cal rep resentative of  the  Division  of  Vocation al 

Rehabilitation Services or the Division of Blind Services, representing the Departm ent 
of Education; 

 
□ A person recommended by the local Veterans Se rvice Office, representing Veterans of 

the county; 
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□ A person recognized by the Florida Associ ation for Community Action representing 
the economically disadvantaged; 
 

□ A person representing the Elderly in the county;  
 

□ A person with a disability representing the disabled in the county; 
 
□ [One of Two] Citizen Advocates in the County; 
 
□ [One of two] Citizen A dvocates - this m ust be a person w ho uses the transportation 

service(s) of the system as their primary means of transportation; 
 

□ A local representative for children at risk; 
 
□ In areas where they exist, the Chairpers on or designee of the local m ass transit or  

public tran sit sys tem’s board, exc ept in cas es where they  are also the Comm unity 
Transportation Coordinator;  

 
□ A local repres entative of th e Flor ida Departm ent of Elder Affairs.; 

  
□ An experienced representative of the local private for profit transportation industry.  In 

areas where such representative is not  available, a local private non-profit 
representative will be appointed,  except wh ere said represen tative is also the 
Community Transportation Coordinator; 
 

□ A local representative of the Florida Agency for Health Care Administration; 
 
□ A representative of the Regional Workforce Development Board established in Chapter 

445, Florida Statutes; 
 
□ A represen tative of the local m edical co mmunity, which m ay include, but not be 

limited to, kidney dialysis cent ers, long term  care facilitie s, hospitals, local health 
department or other home and community based services, etc. 

 
It is the intent of the Commission f or the Transportation Disadvantaged for the m embership of every 
Joint Local Coordinating Board to  not only consist of individuals  who represent the appropriate 
governmental agencies or groups of people as de fined above, but also for the m embership to 
represent, to the maximum degree possible, a cross section of their local community. 
 
No employee of a Community Transportation C oordinator shall serve as voting m ember of the Joint 
Local Coordinating Board. However, an elected offi cial serving as Chairperson of the Coordinating 
Board, or other governm ental employees that are not employed for the purpose of m aking provisions 
for transportation and are not directly supervised  by the Community Transportation C oordinator shall 
not be precluded from serving as voting members of the Joint Local Coordinating Board. 
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C. TECHNICAL ADVISORS–NON-VOTING MEMBERS 

Upon a majority vote of a quorum  of the Joint Local Coordinating Board, technical advisors m ay be 
approved for the purpose of providing the Joint Local  Coordinating Board with  technical advice as 
necessary. 
 
D. ALTERNATES 

1. Alternates are to be appointed in writing to the Planning Agency by an agency 
representative.  Non-agency alternates m ay be appointed by the P lanning Agency, if 
desired. 
 

2. Each alternate m ay vote only in the absence of  that m ember on a one vote-per-m ember 
basis. 

 
3. Alternates f or a Joint Local Coordinating Board m ember who cannot attend a m eeting 

must be a representative of the same interest as the primary member. 
 
ARTICLE V:  TERMS OF APPOINTMENT 
 
Except for the Chairperson, Vice-Chairperson a nd state agency representatives, the non-agency 
members of the Joint Board shall be appointed fo r three (3) year stagge red term s with initial 
memberships being appointed equally for one, tw o and three years in order that the Local 
Coordinating Board is not subject to a significant turnover in membership during a particular period.   

 
The Chairp erson and the Vice-Ch airperson sh all s erve te rms of two (2) ye ars and one (1) year 
respectively with the Designated Of ficial Planning Agency replacing or reappointing the Chairperson 
or Vice-Chairperson at the end of his/her term. 
 
No non-agency m ember shall serve m ore than tw o consecutive three (3) year term s as a voting 
member.  No non-agency member shall be reappointed to their second term of three (3) years until the 
Designated Official Planning Agency (SWFRPC) has the chance to consider other nominees.  
 
No employee of the Community Transportation Coordi nator (CTC) shall serve as a v oting member of 
the Join t Board.  However, an elected official se rving as Chairperson of the Joint Board, or other 
governmental employees who are employed for the purpose of m aking provisions for transportation 
and are not directly supervised  by the Comm unity Transportation Coordinator (CTC) may serve as  
voting members. 
 
ARTICLE VI:  ATTENDANCE 
 
The Planning Agency s hall review, and consider re scinding, the appointm ent of any member of the  
Local Coordinating Board who fail s to attend three consecutive m eetings. The Local Coordinating 
Board shall notify the Comm ission for the Transpor tation Disadvantaged if any s tate agency vo ting 
member or their alternate fails to attend three consecutive meetings. 
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ARTICLE VII:  BY-LAWS AND PARLIAMENTARY PROCEDURES 
 
The Local Coordinating Board shall develop and adopt  a set of by-laws. The by-laws shall state that 
the Local C oordinating Board will  conduct business using parliam entary procedures according to 
Robert’s Rules of Order, unless stated otherwise in these guidelines. 
 
ARTICLE VIII:  LOCAL COORDINATING BOARD DUTIES 

 
The Local Coordinating Board shall: 
 
A. Review and make recommendations regarding the approval of the Memorandum of Agreement 

and Transportation Disadvantaged S ervice Plan. In order to perform this duty, the Joint Local 
Coordinating Board shall review and develop recommendations concerning the Transportation 
Disadvantaged Service Plan. The Joint Local Coordinating Board shall ensure that the 
Transportation Disadvantaged Service Plan ha s been developed by involving all appropriate 
parties in the process. 

 
B. Conduct an annual perfor mance evaluation of th e Community Transpor tation Coordinator. 

This evaluation shall be conducted using evalua tion criteria developed by the Commission for 
the Transportation Disadvantaged , as well as  any other ev aluation criteria approved by the  
Joint Local Coordinating Board.  In areas where a p lanning agency serves as  the Comm unity 
Transportation Coordinator, the planning agency  shall abstain from  any official actions that 
represent a  conf lict of  inte rest, e specially in the evaluation pro cess of the Comm unity 
Transportation Coordinator. 

 
C. The evaluation of the Comm unity Transportation Coordinator’s perform ance shall be both in 

general, and relative to specific criteria contained in the Transportation Disadvantaged Service 
Plan, and recommendations contained in the Commission’s quality assurance reviews. 

 
D. The results of the annual evaluation and r ecommendations relative to  perform ance and the 

renewal of the Mem orandum of Agreem ent of Transportation Disadvant aged Serv ice Plan  
shall be forwarded to the Planning Agen cy and the Commission for the Tran sportation 
Disadvantaged for final disposition. 

 
E. In cooperation with the Comm unity Transpor tation Coordinator, review and provide 

recommendations to th e Comm ission and the Designated Official Pl anning Agency, on all 
applications for local governm ent, state or fe deral funds relating to transportation of the  
transportation disadvantaged in the design ated service area to  ensure that any  exp enditures 
within the designated service area are provided in the most cost effective and efficient manner.   

 
The accomplishment of this requirement shall include the development and implementation of 
a process by which the Joint Local Coordi nating Board and Community Transportation 
Coordinator have an opportunity to become aware of any f ederal, state or lo cal government 
funding requests and provide recomm endations regarding the expenditure of such funds. Such 
funds may include expenditures for operating, cap ital or administrative needs. Such a process 
should include at least: 
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1. The review of applications to ensure that they are con sistent with the Transportation 
Disadvantaged Service Plan. This review shall consider: 

 
a) The need for the requested funds or services; 
b) Consistency with local government comprehensive plans; 
c) Coordination with local transit agencies, including the Community 
            Transportation Coordinator; 
d) Consistency with the Transportation Disadvantaged Service Plan; 
e) Whether such funds are adequately budgeted amounts for the services  
            expected; and, 
f) Whether such funds will be spent in a manner consistent with the  
             requirements of coordinated transportation laws and regulations. 

 
2. Notifying the Comm ission for the Transpor tation Disadvantaged of any unresolved 

funding requests without delays in the application process. 
 

F. Review coordination strategies or  service provision to the tra nsportation disadvantaged in the 
designated service area to seek innovative ways to im prove cost effectiveness, efficiency, 
safety, working hours and types of service in an  effort to increase ridership to a broader 
population. Such strategies should include: 

 
1. Supporting inter- and intra-county agreem ents to im prove coordination as a 

way to r educe cos ts f or se rvice delive ry, m aintenance, insuranc e o r oth er 
identified strategies; and  

 
2. Seeking the involvem ent of the privat e and public sector, volunteers, public 

transit, school districts, elected offici als and others in any plan for i mproved 
service delivery. 

 
3. Appoint a G rievance Committee to serve as a mediato r to h ear and inv estigate 

complaints, from  agencies, users, p otential users, Communi ty Transportation 
Coordinators, subcontractors or othe r in terested p arties, and  m ake 
recommendations for the Join t Local Coordinating Board f or improvement of 
service from agencies, u sers, potential users of the system  and the Community 
Transportation Coordinator in the designated service area. 

 
G. Establish procedures to provide  regular opportunities for issues  to be brought before such 

committee and to address them  in a tim ely m anner. The Joint Local Coordinating Board 
process should complement the Community Tran sportation Coordinator’s grievance process. 
Members appointed to the committee shall be voting members of the Joint Local Coordinating 
Board. 
 

H. In coordinating with the Community Transportati on Coordinator, jointly develop applications 
for funds that may become available. 
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I. Annually review coordination co ntracts to advise the Commun ity Transportation Coordinator 
whether the continuation of said contract prov ides the most cost effective and  efficient 
transportation available, consistent with Rule 41-2, Florida Administrative Code. 
 

J. Annually hold a public hearing fo r the purpose of receiving input  on unmet needs or any other 
areas that relate to the local transportation services. The public hearing will be h eld at a p lace 
and tim e that is convenient and accessib le to  the general public. In  order that additional 
funding is not used or needed to accommodate this requirement, it is recomm ended that the 
public hearing be incorporated with a regular business meeting of the Joint Local Coordinating 
Board. A public h earing held  jointly  with  the Comm ission f or the T ransportation 
Disadvantaged will satisfy this annual requirement. 
 

ARTICLE IX:  SUBCOMMITTEES 
 
Subcommittees shall be designate d by the Ch airperson as  necessa ry to investigate and report on 
specific sub ject areas o f interest to the Jo int B oard and to  deal with a dministrative and legis lative 
procedures.  
 
ARTICLE X:  COMMUNICATION WITH OTHER AGENCIES AND ENTITIES 
 
The Joint Board shall comm unicate directly with other agencies and entities as neces sary to carry out 
its duties and responsibilities in accordance with Rule 41-2 of the Florida Administrative Code.  

 
ARTICLE XI: CERTIFICATION 
         
The undersigned hereby certifies that he is the Chairperson of the Glades-Hendry Joint Transportation 
Disadvantaged Local Coordinating Board and that the foregoing is a full, true and correct copy of  the 
By-laws of  this Jo int B oard as ado pted by the  Glades-Hendry Joint Transportation Disadvantaged 
Local Coordinating Board this 1st day of September, 2010.   
 
 
Date: __________________________  ___________________________________ 

Commissioner Karson Turner 
Chairperson 
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LOWER WEST COAST WATERSHED IMPLEMENTATION COMMITTEE 
 

The Lower W est C oast W atershed Implementation C ommittee, w hich act s as a  t echnical 
advisory committee t o t he S outhwest F lorida R egional P lanning C ouncil c oncerning w ater 
quality i ssues i n t he r egion, m et on November 3, 2010  to provide r eview of  t wo l etters that 
addressed f ertilizer i ssues r elated t o w ater q uality i n t he region. The f irst le tter p rovides 
comments a nd r ecommendations r elevant t o t he 2010 F lorida D epartment of  E nvironmental 
Protection (FDEP) Model Ordinance for Florida-Friendly Use of Fertilize on Urban Landscapes. 
The second letter identifies the benefits related to the adoption of a fertilizer ordinance in local 
communities.    
 
The first le tter will b e sent to  the F lorida Department o f Environmental Protection (F DEP) in 
order to provide the Council’s comments on t he model ordinance.  T he FDEP le tter presented 
provides a number of comments and recommendations and if made by the FDEP will improve 
the proposed model ordinance. The second letter will be provided to local governments within 
the region and to all the other Regional Planning Councils in the State.  This letter is intended to 
urge th ose lo cal g overnments to  a dopt f ertilizer o rdinances th at w ill r esult in  th e id entified 
benefits. 
 
Both letters are attached for the Council’s review, comments and approval. 
 
 
RECOMMENDED ACTION:   Review and a pprove the attached letters th at will p rovide 

comments to FDEP concerning the agency’s proposed model 
fertilizer o rdinance and th e le tter th at w ill p rovide l ocal 
governments information concerning the benefits of having a 
fertilizer ordinance.  B oth le tters assist in the improvements 
in the use of fertilizers and thereby improved water quality in 
the Region. 

 
11/2010 
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November 18, 2010 
 
 
Mike Thomas, Ph.D., P.E.  
Nonpoint Source Management Section  
Bureau of Watershed Restoration  
Division of Environmental Assessment and Restoration  
Florida Department of Environmental Protection  
MS 3570  
2600 Blair Stone Rd.   
Tallahassee, FL 32399-2400 
 
RE:  2010 FDEP MODEL ORDINANCE FOR FLORIDA-FRIENDLY USE OF 
FERTILIZER ON URBAN LANDSCAPES 
 
Dear Mr. Thomas: 
 
The Lower West Coast Watershed Implementation Committee of the Southwest Florida 
Regional Planning Council has reviewed the revised FDEP Model Fertilizer Ordinance and the 
associated documents.  We have the following comments and recommendations: 
 

• In DEFINITIONS

 

 “Prohibited Application Period” is insufficiently protective of surface 
waters in relation to nutrient run-off from over fertilized areas during the summer wet 
seasons in southwest Florida.   

• The meteorological definition of heavy rain is 0.3 inches or 0.8 cm in one hour.  There is 
no existing scientific study that concludes that storm water runoff or leaching of applied 
fertilizer occurs only after a continuous rainfall of 2 inches (5.1 cm) or more falls within 
a 24-hour period.  

 
• Surface runoff is the water flow that occurs when soil is infiltrated to full capacity or 

saturated to full capacity and excess water from rain or other sources flows such as man-
made irrigations over the land. This is a major component of the hydrologic cycle.  
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• Infiltration excess overland flow occurs when the rate of rainfall on a surface exceeds the 
rate at which water can infiltrate the ground, and any depression storage has already been 
filled. This is called infiltration excess overland flow, Hortonian overland flow (after 
Robert E. Horton), or unsaturated overland flow. This more can commonly occurs in sub-
tropical conditions of south Florida and on clay and marl soils, where rainfall intensities 
are high and the soil infiltration capacity is reduced because of surface sealing, or in 
paved areas. This also occurs largely in urban and suburban areas where pavements and 
impervious building surfaces prevent water infiltration. 

 
• Saturation excess overland flow occurs when the soil is saturated and the depression 

storage filled, and rain continues to fall, the rainfall will immediately produce surface 
runoff. (Note in the photo to the left the microdepressions are full of water as seen in the 
lower left of the image.) The level of antecedent soil moisture is one factor affecting the 
time until soil becomes saturated. This runoff is saturation excess overland flow or 
saturated overland flow. 

 
• Inundation of soil capacity in southwest Florida during the rainy season is cumulative 

with regular and periodic rain events that will achieve saturation even without any single 
heavy rainfall event. Subsequently after a series of light rainfall events that next light rain 
fall can run off of a saturated soil.   Urban stormwater events are triggered by much lower 
rainfall amounts than 2-inches in all of Florida’s geographic regions.   

 
• Prohibiting application prior to “likely” “heavy” rain (rather than some lesser amount and 

lesser probability of precipitation) is less protective than existing stormwater ordinances 
that account for the cumulative effects of wet season soil saturation and impedance of 
infiltration.  This is why we recommend a regionally set season of limited to no 
application of water soluble fertilizers.  

 
• In APPLICABILITY

  

 Guidance, the inclusion of s. 403.067 language to make clear that 
the Model is the “minimum” standard to be adopted is appropriate. The guidance 
following the fact that local governments may adopt additional or more stringent 
provisions to the model ordinance as provided in 403.9337(2) contains significant 
editorial comment expressing opinion. Inclusion of these statements is unacceptable. It  
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seems to imply that over-fertilization could be authorized under the purview of Florida-
friendly landscaping; as a response to a water shortage order as authorized; or under a 
consumptive water use permit. We specifically object to the idea that non-regulatory 
advisory groups have veto over local government sovereignty in rule making. It would be 
best to just reference the rule and leave the inaccurate guidance out of the model 
ordinance. 

 
• In TIMING OF FERTILIZER APPLICATION

 

 (page 6) the addition of “or to saturated 
soils” is an improvement.  In addition, the modified Guidance content is improved.   

• Contrary to 16 years of FDEP and UF/IFAS recommendations found in numerous FDEP 
and UF/IFAS publications, the revised Model excludes mention of the recommendation 
to use iron instead of nitrogen fertilizer during the summer.  This very important 
recommendation belongs in the TIMING OF FERTILIZER APPLICATION

 

 Guidance 
section.   

• In FERTILIZER FREE ZONES

 

 (page 7); the Model’s inclusion of a 3-foot fertilizer-free 
zone when a deflector shield is used is in direct conflict with FDEP, UF/IFAS and Water 
Management District recommendations.  There is no documented reason for, and no 
science supporting, the inclusion of a 3-foot fertilizer-free zone.  The revised Model 
should be consistent with the Florida Yards and Neighborhoods Handbook SP 191 / 
Bulletin 295 and Fertilizer Facts (SWFWMD Website 2010) and provide guidance to 
“Leave a 10-foot no-pesticide, no-fertilizer zone around water bodies”. 

• In FERTILIZER CONTENT AND APPLICATION RATES

 

 (page 7), consistency with 
current FDEP and UF/IFAS recommendations in regard to the application rate for readily 
available nitrogen and recommendations to use slow-release fertilizers should be 
included.  Language should also be added to recommend consistency with the Florida 
Yards & Neighborhoods Handbooks regarding application rates.   
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TO:  Mike Thomas, Ph.D., P.E. 
DATE:  November 18, 2010 
PAGE:  4 
RE:  2010 FDEP Model Ordinance for Florida-Friendly Use Of Fertilizer On Urban 
  Landscapes 
 
 
 
The SWFRPC supports the provision of a draft Model fertilizer ordinance for use by local 
governments.  We object to language including guidance that preempts of prevents local 
government from doing what is necessary to protect water quality in their area. The SWFRPC 
demands that the above recommendations be utilized in order to bring the revised Model into 
consistency with the available scientific literature and the published recommended standards of 
FDEP, UF/IFAS and Water Management District   
 
Sincerely, 
 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
 
 
 
Mick Denham 
Chair 
 
CC: Southwest Florida Legislative Delegation 

Ms. Terry Joseph, West Florida RPC 
 Mr. Charles Blume, Apalachee RPC 
 Mr. Scott Koons, North Central Florida RPC 
 Mr. Brian Teeple, Northeast Florida RPC 
 Mr. Michael Moehlman, Withlacoochee RPC 
 Mr. Philip Laurien, East Central RPC 
 Ms. Patricia Steed, Central Florida RPC 
 Mr. Manny Pumariega, Tampa Bay RPC 
 Mr. Michael Busha, Treasure Coast RPC 

Ms. Carolyn Dekle, South Florida RPC 
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MEMORANDUM 
 
TO:  Ms. Terry Joseph, West Florida RPC 
  Mr. Charles Blume, Apalachee RPC 
  Mr. Scott Koons, North Central Florida RPC 
  Mr. Brian Teeple, Northeast Florida RPC 
  Mr. Michael Moehlman, Withlacoochee RPC 
  Mr. Philip Laurien, East Central RPC 
  Ms. Patricia Steed, Central Florida RPC 
  Mr. Manny Pumariega, Tampa Bay RPC 
  Mr. Michael Busha, Treasure Coast RPC 
  Ms. Carolyn Dekle, South Florida RPC 

Mayor Harvey Goldberg, City of Punta Gorda 
Mayor John Sullivan, City of Cape Coral 
Chair Fred Coyle, Collier County BOCC 
Chair Robert Popoff, City of Marco Island 
Mayor Sammy Hamilton, Jr., City of Everglades City 
Chair Russell Echols, Glades County BOCC 
Mayor Bret Whidden, City of Moore Haven 
Chair Janet Taylor, Hendry County BOCC 
Mayor Paul Puletti, City of LaBelle 
Mayor Mali Chamness, City of Clewiston 

 
DATE:  November 18, 2010 
 
FROM: Councilman Mick Denham, Chair - Southwest Florida Regional Planning Council 
 
RE:   Benefits of Local Government Fertilizer Ordinances 
 
On March 15, 2007 t he South Florida Regional Planning Council in coordination with member 
local g overnments, t he Florida D epartment of  Environmental P rotection, (FDEP), the F lorida 
Department of Agriculture and Consumer Services, the University of Florida and the Institute of 
Food a nd A gricultural Services C ooperative E xtension de veloped a nd a dopted a R esolution 
supporting t he r egulated us e of  f ertilizers c ontaining ni trogen and/or phos phorus w ithin 
Southwest F lorida. The resolution provided specific r ecommendations a nd g uidelines t o be 
considered by local government jurisdictions for the regulation and control of fertilizer  
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MEMO 
TO:  FL RPCs and SWF Local Governments 
DATE:  November 18, 2010 
PAGE:  2 
RE:  Benefits of Local Government Fertilizer Ordinances 
 
 
application.  To date in Southwest Florida, three counties and eight municipalities have adopted 
strict f ertilizer or dinances. T hree ot her m unicipalities a re c onsidering a nd r eviewing dr aft 
fertilizer or dinances i n o ur r egion. Statewide a pproximately 5 0 lo cal government ju risdictions 
(cities and counties) have adopted a local government fertilizer ordinance at least as protective as 
the state model ordinance developed by the FDEP. 
 
The Florida Department of Environmental Protection ha s de veloped a M odel Fertilizer 
Ordinance and the associated documents for use by local governments. The SWFRPC supports 
continued efforts by the state to have all local governments adopt fertilizer ordinances to protect 
water quality and our regional economy.   
 
We are writing this letter to  encourage you to consider, develop and adopt a  local government 
fertilizer o rdinance at  l east as  p rotective as  t he 2010 state m odel or dinance de veloped b y t he 
FDEP.   
 
There are many beneficial reasons to adopt a fertilizer ordinance for your community. 
 
 Cost Savings 
• It is  mu ch le ss e xpensive to  p revent f ertilizers f rom en tering t he s urface w aters o f 

southwest Florida than to remove excess nutrients after they get into natural waterbodies. 
Basically a  dol lar of  pr evention i s w orth $294  of  c lean-up of  phos phorous nut rient 
pollution alone (see the attached example provided by Lee County *).  

• Reduced use o f man-made fertilizers i s l ess expensive to the homeowner f rom reduced 
spending on the fertilizers and costs of application. 

• Reduced use of man-made fertilizers reduces water use for lawn irrigation reducing water 
bills. 
 

 Better Lawns and Yards 
• Reduced u se o f m an-made f ertilizers r educes t he p revalence o f l awn “burning” f rom 

excess nutrients and the associated pest species that take advantage of the damaged lawn. 
• Less-fertilized plants are hardier to water stress, such as drought. 
• Non-fertilized and l ess fertilized areas d o n ot h ave ch emical s oil i mbalances t hat can 

damage broad-leaved shrubs and trees.  
 
 Improvement of Property Values 
• Using proper landscaping techniques with less fertilizer can effectively increase the value 

of a  pr operty w hile benefiting t he e nvironment. A ttractive, w ater-efficient, l ow 
maintenance landscapes can increase property values between 7 to 14 percent, according 
to USEPA (1993). 
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MEMO 
TO:  FL RPCs and SWF Local Governments 
DATE:  November 18, 2010 
PAGE:  3 
RE:  Benefits of Local Government Fertilizer Ordinances 
 

 
 

 Reduced Energy Use and Cost 
• Reduced u se o f m an-made f ertilizers decreases energy u se for irrigation, m owing, 

fertilizer manufacturing, and less fossil fuels used in transport to site, powered equipment 
use on-site, and disposal of yard waste.  
 

 Improved Water Quality 
• Reduced f ertilizer use has been shown to improve water quality in r eceiving waters b y 

reducing dissolved ammonia, nitrate, and nitrite concentrations.  
• Reduced f ertilizer use has been shown to improve water quality in r eceiving waters b y 

reducing dissolved phosphate concentrations.  
• Reduced f ertilizer u se h as been s hown t o reduce l eaching o f di ssolved phos phate, 

dissolved ammonia, nitrate, and nitrite into shallow and surficial aquifers.  
• Reduced fertilizer use has been shown to reduce eutrophication of natural and man-made 

lakes and ponds. 
 

 Better Fishing 
• Reduced f ertilizer u se h as i mproved f isheries i n r eceiving f resh, es tuarine an d m arine 

waters by reducing harmful algae bloom growth 
• Reduced fertilizer u se h as i mproved water-based tourism and r ecreational f ishing by 

reducing h armful algae bl oom g rowth, filamentous g reen algae growth, drift al gae 
growth, and blue green algae growth.  

• Reduced fertilizer use has improved fisheries habitat by reducing dissolved chlorophyll, 
which improves water clarity over seagrass beds. 
 

 Better for Us, Our Pets, and Wildlife 
• Reduced safe fertilizer use has reduced the probability of toxic reactions to fertilizer for 

domestic dogs, domestic cats, and wildlife. 
• Reduced s afe fertilizer use h as r educed t he i ncidence o f r ashes, s kin r eactions an d 

respiratory problems in susceptible humans. 
 
Please consider developing and adopting a local government fertilizer ordinance that is at 
least as protective as the 2010 state model ordinance developed by the FDEP, in order to 
protect the valuable natural, economic, and human resources of your jurisdiction and of 
southwest Florida.   
 
CC: Mike Thomas, Ph.D., P.E., FDEP - Division of Environmental Assessment and 

Restoration  
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REFERENCE TO BENEFITS OF FERTILIZER RULES 

 

*Cost Comparison of Prevention versus Post Pollution Removal 

The following is an example of the estimated cost to remove non-point source phosphate nutrient 
pollution in one  c ounty.  This da ta w as pr ovided b y Lee County D epartment of  N atural 
Resources.  

Based on t he Estimated cost for phosphorus removal in Lake Okeechobee and the Everglades 
(2003) for the Comprehensive Everglades Restoration Program (CERP) the median values of the 
unit cost e stimate and treatment goal a re $1,800  / lb of phosphorous. The South F lorida W ater 
Management D istrict’s Water M anagement M odel f or C ERP cal culated t he an nual av erage 
phosphorus l oading f or Lee C ounty t o be  14 6,000 l bs/yr.  T he e stimated c ost t o r emove 
phosphorus by using traditional land based nutrient removal systems including land acquisition 
and construction is $167,000,000.  If bonded over the years this value may double the original 
investment not including operation and maintenance. If this cost were amortized over 50 years 
assuming a 7% interest rate, we would be paying $9,075,000 per year. This estimate provides the 
rough or der o f m agnitude c osts i nvolved i n ph osphorus pol lution r emoval a nd s hould not  be  
considered an assessment of actual costs to obtain compliance with future TMDLs.  

In contrast the cost of the Lee County Landscape and Fertilizer Best Management Practices 
Ordinance is roughly $245,000 for the first year and $81,000 for the next four years to cover 
salary, equipment and operating expenses for two new IFAS Program Assistants. This averages 
to $113,800/year in the 5 year period for the fertilizer ordinance as compared to $33,400,000. 
Basically a dollar of prevention is worth $294.00 of after the fact clean-up of just phosphorous 
nutrient pollution. 
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Fertilizer Matrix Route from  
Resolution to Ordinance 

Southwest Florida Regional Planning Council 
November 3, 2010 

City or  
County 

Resolution 
Approved by 

SWFRPC 

Ordinance 
Under Review 

by 
Local 

Jurisdiction   

Ordinance 
Approved by 

Local Jurisdiction 

 
Ordinance 
Legislation 
Effective  

 

 
 

Ordinance 
Citation 

Name Date Date Date Date  

Sarasota County 03-15-07 4-07 8-27-07 8-27-07 2007-062 
City of Sarasota 03-15-07 4-07 10-15-07 10-15-07 07-4768 
City of Venice 03-15-07 4-07 Agreement to 

comply with 
Sarasota County 

Ordinance  

10-15-07 By reference 
07-4768 

Town of Longboat Key 03-15-07 4-26-07 5-5-08 5-5-08 2008-04 
City of North Port 03-15-07 11-11-07 11-26-07 11-26-07 07-45 
Charlotte County 03-15-07 11-8-07 3-18-08 3-18-08 2008-028 
City of Punta Gorda 03-15-07 11-6-07 11-19-07 on agenda 

in review 
Incorporated in 
Climate Change 
Adaptation Plan 
approved  11-18-

09  

Informational 
brochures and 
tip cards are in 

distribution. 

Lee County 03-15-07 8-28-07  5-13-08 5-13-08 08-08 
City of Bonita Springs 03-15-07 11-13-07 to 11-

18-08 
11-19-08 11-19-08 08-11-0543 

City of Cape Coral 03-15-07 10-12-07 
Ordinance 72-07, 
adopted 10-29-
07 constitutes 

intent to develop 
fertilizer 

ordinance 

Currently the city of 
Cape Coral is 

considering the 
adoption of an 

ordinance Draft 8-
31-10 

  

City of Fort Myers 03-15-07 1-1-08 11-17-08 11-17-08 3489 
City of Sanibel 03-15-07 2-20-07 first 

8-21-07 amended 
3-6-07 first adoption 

9-18-07 amended 
3-6-07 first 

9-18-07 
amended 

07-003 

Town of Fort Myers Beach 03-15-07 7-18-08 12-18-08 12-18-08 08-61808 
Collier County 03-15-07 8-4-07 Discussed as part of 

Watershed 
Management Plan 

development by end 
of 2010 

   

City of Naples 03-15-07 6-7-2006 6-7-2006 10-10-06 06-11245 
City of Marco Island 03-15-07 Utilizing the 

Rookery Bay 
Greenscape 

BMPs 

  Utilizing the 
Rookery Bay 
Greenscape 

BMPs 
Everglades City 03-15-07 No Action  to 

Date 
   

Glades County 03-15-07 No Action  to 
Date 

   

City of Moore Haven 03-15-07 No Action  to 
Date 

   

Hendry County 03-15-07 No Action  to 
Date 

   

City of LaBelle 03-15-07 No Action  to 
Date 
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City of Clewiston 03-15-07 No Action  to 
Date 
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4c 

 

Nominating Committee Report 
  

4c 
 

4c 
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_____________Agenda  
________________Item 

 
4d 

 

Budget Committee Report 

 
4d 

 
4d 
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STATUS REPORT 

Promissory Note 

 

Summary 

Consideration is being given to refinancing the current promissory note (currently at Bank of America) 
with Iberia Bank.  Iberia Bank has the required qualifications as well as excellent ratings and has 
offered the best rate and terms for both the note and the checking account.  Iberia also holds our CDs 
totaling $452,221, and their customer service is excellent. 
 
After discussion of the promissory note and checking account at the Budget Committee meeting of  
October 21, 2010, the Finance Manager contacted other banks to compare rates.  
 
Three (3) banks contacted – Iberia Bank, Florida Gulf Bank, and Edison National. 
All three (3) banks are on the State of Florida list of Qualified Public Depositories.   
 
Bank of America holds our non-interest bearing checking account.  The note payable for the building 
has a monthly payment of $10,646, an interest rate of 5.68 amortized for 20 years, with a final payment 
of $826,523 due June 1, 2016. 
  

Responses by Banks: 

Iberia Bank (Macro Island) offers a 5% rate amortized for 15 years, payments of $9,728, with a final 
payment due in 2015.  They also offer a Public Funds Super Now account which is an interest bearing 
checking account. 
  
Florida Gulf Bank (Fort Myers) and Edison National (Fort Myers) responded that they are not able  
to offer a loan proposal that would present a cost savings as compared to Bank of America. 
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IBERIABANK Loan Savings Summary 

Bank of America Summary 

 Rate: 5.685% Fixed 

 Matures in 2016 

 Monthly Payments of $10,645 based on a 20 year amortization 

IBERIABANK Summary 

 Rate: 5.00% Fixed 

 Matures in 2015 

 Monthly Payments of $9,728 based on a 15 year amortization 

 

HIGHLIGHTS 

The following is based on a loan amount of $1,230,000. 

1. Annual interest savings of $8,364.  This amount translates directly to savings in the organizations 

bottom line.  This translates to total decreased expenses of $41,820 over the next five years. 

2. Annual cash flow increase of $11,000.  This translates to total increased cash flow of $55,000 

over the next five years. 

3. Compared to the BAC loan, the IBKC loan (based on a 15 year amortization) will allow the 

Southwest Florida Regional Planning Council to pay down the building faster while still have a 

lower monthly payment and a reduced interest expense. 

4. Keith Dameron, Mark Hindley and Brandon Box will be right here in SWFL to service any and all 

loan and deposit needs. 

 

The highlights and assumptions above are estimates based on proposed terms of the IBKC loan.  These 

calculations are not exact and should not be taken as any final calculations.  This page is for 

conversational purposes only and is not binding, either to the bank or borrower. 
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Results of contacting three banks as requested by the SWFRPC Budget Committee

Bank Bank Star Rating* Composite Summary per Bankrate.com Note Checking Contacts

Iberia Bank Bankrate - 4 star       
Bauer Fin - 4 star

Exhibited sound condition, characterized by very solid overall, 
sustainable profitability, good asset quality, strong capitalizaiton 
and ample liquidity. Rating unlikely to change within ensuring year.

5% fixed                    
$9,728 monthly               

15 year amortization           
refi in 2015           

Reduced Counsel fees 
by 20%

Public Funds Super 
Now A/C - interest      

is earned
Keith Dameron 239-734-1021

Florida Gulf Bank Bankrate - 3 star       
Bauer Fin - 4 star

Exhibited a generally satisfactory condition, characterized by lower 
than normal overall, sustainable profitability, good asset quality, 
mid-range capitalization and near normal liquidity.  Rating likely to 
improve within ensuring year.

Lee Golden 239-333-0133

Edison National Bank Bankrate - 2 star       
Bauer Fin - 4 star

Exhibited below average condition, characterized by substantially 
lower than normal overall, sustainable profitability, questionable 
asset quality, strong capitalization and near normal liquidity.  Rating 
likely to improve within ensuring year.

Robbie Roepstorff  239-466-1800

The above composite summaries are as of June 30,2010

Bank Rate Ratings:

No Rating

Bauer Financial Bank Star Ratings:

Problematic

Excellent

Superior 

Sound

Performing

Superior 

Good
Adequate

Answered:  'are not able to  offer a 
comparable loan proposal that would present 

you with a cost savings'

SW Florida Regional Planning Council

Comparsion of Banks as Lender
11/2/2010

Below peer group

Complete data not available

Phone Conversation (morning of 11/2):  Unless 
we are willing to mortgage the building, they 
can not provide a better rate then Bank of 

America.   
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Hendry County’s Economic 
Strategy and Land Use Plan 
 

5a 

5a 
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HENDRY COUNTY ECONOMIC DEVELOPMENT AND PLANNING  
 

Southwest Florida Regional Planning Council (SWFRPC) 
Florida/Lee County/Ft. Myers 

 
 
Today’s presentation will focus on Hendry County: the business, economic development 
and planning for a sustainable future.  The presentations by Commissioner Tristan 
Chapman and Roger Harrison will explore a broad array of issues and perspectives, 
share ideas and incentives to do business. 
 
The Hendry County Plan states that the county will accommodate future growth within 
appropriate locations in the county by encouraging development in self-sustaining 
forms, minimize sprawl, minimize impacts to environmentally sensitive areas, allow for 
an efficient delivery of infrastructure and services, and promote agriculture as a viable 
economic activity. 
 
The goal of Hendry County’s Land Use Plan is to establish a policy framework to: 
 

 1)  Identify and protect environmentally significant areas;  
 2)  Maintain the long-term viability of agriculture;  
 3)  Direct new development to appropriate locations in sustainable forms; 

and  
 4)  Uphold the county’s unique rural character and quality of life.  

 
The Rural Lands Long-range Plan will utilize a combination of baseline regulations and 
an incentive-based framework to achieve the economic development.  
 
As planners, we continue to place our strongest emphasis in the area integrated 
planning, growth management and community sustainability. By placing an emphasis 
on growth management we encourage all citizens in all communities to seize upon the 
opportunity to visualize and formalize their concept of a well-planned, viable lifelong 
community. 
 

11/2010 
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Sustainability through Growing 
Biofuel Crops Presentation 
 

5b 
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GROWING BIOFUELS CROPS 
 
 
This item has been placed on the agenda to provide the Council with an update on 
growing biofuels locally and the U.S.D.A. Biofuels Crop Assistance Program (BCAP) 
and to provide the Council with an opportunity to discuss the agricultural and national 
security issues surrounding alternative energy.  
 
Attached for your review and information are several documents that explain the BCAP 
and the final USDA BCAP rule released Thursday, October 21st. Joy Llossas, County 
Executive Director for USDA- Farm Service Agency was going to join the Council today 
but due to a scheduling conflict she could not but forwarded the Council a PowerPoint 
presentation.  
 
Today’s presentation focuses on growing biofuels and the national implication of 
dependency of foreign sourced oil. The presentation will be led by Bill Vasden, 
President of USCJO and a fourth generation farmer. 
 
RECOMMENDED ACTION:  Information purposes only. 

 

11/2010 
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Legislative Issues & 
Priorities Report 
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SSoouutthhwweesstt  FFlloorriiddaa  
Regional Planning Council 

DRAFT 2011 Legislative Priorities 
 
 
 
The Southwest Florida Regional Planning Council (SWFRPC) is a multi‐purpose regional entity 
representing  Charlotte,  Collier,  Glades,  Hendry,  Lee  and  Sarasota  Counties  in  1973.    The 
SWFRPC consists of 34 elected officials from local jurisdictions, gubernatorial appointees, and 
representatives of state agencies, school and water districts.   
 
The SWFRPC supports legislative actions consistent with the agency mission to plan, protect 
and improve the physical, economic and social environments for the benefit of future 
generations, and opposes actions which could weaken the ability to effectively implement the 
Strategic Regional Policy Plan.  
 
Key policy priorities for 2011:  
 
1. Support implementing a state comprehensive renewable energy action plan  

 that promotes long‐term economic security through conservation, energy efficiency 
including land use and transportation, and renewable energy production;  

  that includes a renewable energy portfolio standard, feed‐in tariffs and net 
metering; 

 that encourages market incentives for sustainable energy sources such as solar and 
bio‐fuels, and electric vehicles for transportation services; and 

 that facilitates distributed residential and commercial renewable power generation; 
and 

 retains current State and Federal bans on offshore drilling for oil and gas. 
 

2. Support natural resource conservation programs, to include Everglades restoration and 
Florida Forever, as vital to sustainable economic development including agriculture, 
fisheries and tourism, and to provide resiliency to natural disasters. 
 

3. Oppose unfunded mandates and pre‐emption of local authority generally, and specifically 
regarding fertilizer and stormwater rules. 
 

4. Support sufficient funding for DCA and Regional Planning Councils. 
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