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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(SWFRPC) ACRONYMS 

 
 
ABM - Agency for Bay Management - Estero Bay Agency on Bay Management 

ADA - Application for Development Approval  

ADA - Americans with Disabilities Act  

AMDA -Application for Master Development Approval  

BEBR - Bureau of Economic Business and Research at the University of Florida  

BLID - Binding Letter of DRI Status  

BLIM - Binding Letter of Modification to a DRI with Vested Rights 

BLIVR -Binding Letter of Vested Rights Status 

BPCC -Bicycle/Pedestrian Coordinating Committee 

CAC - Citizens Advisory Committee 

CAO - City/County Administrator Officers 

CDBG - Community Development Block Grant  

CDC - Certified Development Corporation (a.k.a. RDC) 

CEDS - Comprehensive Economic Development Strategy (a.k.a. OEDP) 

CHNEP - Charlotte Harbor National Estuary Program 

CTC -  Community Transportation Coordinator  

CTD -  Commission for the Transportation Disadvantaged  

CUTR - Center for Urban Transportation Research  

DCA - Department of Community Affairs 

DEP - Department of Environmental Protection 

DO - Development Order 

DOPA - Designated Official Planning Agency (i.e. MPO, RPC, County, etc.) 
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EDA - Economic Development Administration 

EDC - Economic Development Coalition 

EDD - Economic Development District  

EPA – Environmental Protection Agency 

FAC - Florida Association of Counties 

FACTS - Florida Association of CTCs  

FAW - Florida Administrative Weekly 

FCTS - Florida Coordinated Transportation System  

FDC&F -Florida Department of Children and Families (a.k.a. HRS) 

FDEA - Florida Department of Elder Affairs  

FDLES - Florida Department of Labor and Employment Security  

FDOT - Florida Department of Transportation 

FHREDI - Florida Heartland Rural Economic Development Initiative 

FIAM – Fiscal Impact Analysis Model  

FLC - Florida League of Cities 

FQD - Florida Quality Development  

FRCA -Florida Regional Planning Councils Association 

FTA - Florida Transit Association  

IC&R - Intergovernmental Coordination and Review  

IFAS - Institute of Food and Agricultural Sciences at the University of Florida  

JLCB - Joint Local Coordinating Boards of Glades & Hendry Counties  

JPA - Joint Participation Agreement  

JSA - Joint Service Area of Glades & Hendry Counties  

LCB - Local Coordinating Board for the Transportation Disadvantaged 
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LEPC - Local Emergency Planning Committee 

MOA - Memorandum of Agreement  

MPO - Metropolitan Planning Organization 

MPOAC - Metropolitan Planning Organization Advisory Council  

MPOCAC - Metropolitan Planning Organization Citizens Advisory Committee 

MPOTAC - Metropolitan Planning Organization Technical Advisory Committee  

NARC -National Association of Regional Councils 

NOPC -Notice of Proposed Change  

OEDP - Overall Economic Development Program  

PDA - Preliminary Development Agreement  

REMI – Regional Economic Modeling Incorporated 

RFB - Request for Bids  

RFP - Request for Proposals  

RPC - Regional Planning Council 

SHIP - State Housing Initiatives Partnership  

SRPP – Strategic Regional Policy Plan 

TAC - Technical Advisory Committee 

TDC - Transportation Disadvantaged Commission (a.k.a. CTD) 

TDPN - Transportation Disadvantaged Planners Network 

TDSP - Transportation Disadvantaged Service Plans  

USDA - US Department of Agriculture  

WMD - Water Management District (SFWMD and SWFWMD) 
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MINUTES OF THE 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

APRIL 15, 2010 
 
The regular meeting of the Southwest Florida Regional Planning Council was held on April 15, 
2010 at the Southwest Florida Regional Planning Council – 1st Floor Conference Room at 1926 
Victoria Avenue in Fort Myers, Florida.  Chair Mick Denham called the meeting to order at 9:01 
a.m.  Commissioner Butch Jones led an invocation and the Pledge of Allegiance.  Senior 
Administrative Staff Nichole Gwinnett conducted the roll call. 
 

MEMBERS PRESENT 
 
Charlotte County: Councilman Don McCormick, Commissioner Tricia Duffy, Commissioner 

Robert Skidmore 
 
Collier County:      Councilman Charles Kiester, Commissioner Frank Halas, Mr. Bob 

Mulhere 
  
Glades County:  Commissioner Kenneth “Butch” Jones, Commissioner Paul Beck, Dr. 

Edward Elkowitz 
 
Hendry County: Commissioner Karson Turner, Commissioner Tristan Chapman, Mr. 

Melvin Karau 
 
Lee County: Commissioner Ray Judah, Commissioner Tammy Hall, Mayor Mick 

Denham, Councilman Forrest Banks, Councilman Tom Babcock, Mr. Paul 
Pass, Councilman John Spear  

  
Sarasota County: Commissioner Jon Thaxton, Councilman Ernie Zavodnyik, Mr. George 

Mazzarantani, Commissioner Tom Jones  
 
Ex-Officio Members:  Ms. Dianne Davies – SWFWMD, Mr. Jon Iglehart – FDEP,  

Mr. Phil Flood – SFWMD 
 
 

 
MEMBERS ABSENT 

 
Charlotte County:  Ms. Andrea Messina, Mr. Alan LeBeau 
 
Collier County:  Commissioner Jim Coletta, Councilwoman Teresa Heitmann 
 
Glades County: Councilman Michael Brantley  
  
Hendry County:  Mayor Paul Puletti, Mayor Mali Chamness 
 
Lee County:  Mayor John Sullivan, Ms. Laura Holquist  
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Sarasota County: Commissioner Carolyn Mason, Mr. David Farley  
 
Ex-Officio Membership: Mr. Johnny Limbaugh – FDOT, Ms. Tammie Nemecek – EDC of  
    Collier County  
 
 

AGENDA ITEM #1 
AGENDA 

 
Commissioner Halas moved and Mr. Pass seconded to approve the agenda as presented.  
The motion carried unanimously. 

 
AGENDA ITEM #2 

MINUTES OF MARCH 18, 2010 
 

Mr. Mulhere moved and Commissioner Halas seconded to approve the minutes of March 
18, 2010 as presented.  The motion carried unanimously. 

 
AGENDA ITEM #3 

CONSENT AGENDA 
 

Commissioner Thaxton moved and Commissioner Turner seconded to approve the 
consent agenda as presented: Agenda Item #3(a) Intergovernmental Coordination and 
Review; Agenda Item #3(b) Financial Statement for March 31, 2010; Agenda Item #3(c) 
City of Sarasota Comprehensive Plan Amendments (DCA 10-1); Agenda Item #3(d) City 
of Bonita Springs Comprehensive Plan Amendments (DCA 10-1); Agenda Item #3(e) 
Hendry County Comprehensive Plan Amendments (DCA 10-2); and Agenda Item #3(f) 
Sarasota Care Center East DRI - Abandonment. The motion carried unanimously. 

 
AGENDA ITEM #4(a) 

Lower West Coast Watersheds Implementation Committee – Mr. Jim Beever 
 

Mr. Beever reviewed the item as presented. 
 
Commissioner Judah asked to hear from the SFWMD in regards to the previous request from Lee 
County for additional funding in order to allow the collection of data. 
 
Mr. Flood explained that the last word that he has heard on the issue was that it has been reviewed 
and approved by District staff and it is sitting over in SFWMD’s Executive Office awaiting their 
decision on whether or not it is one of their priorities for the use of the funds.  District’s staff has 
worked closely with the CHNEP staff and has resolved all issues and concerns and has 
recommended it for funding. 
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Commissioner Judah thanked the SFWMD for their efforts, because it now allows Lee County to 
coordinate with the CHNEP and continue with the collection of the data.  Mr. Flood emphasized 
that it hasn’t been officially funded, it is up to the SFWMD’s Executive Office, but SFWMD’s staff 
did recommend that it be funded. 
 
Commissioner Judah asked to hear from either Mr. Beever or Ms. Donley on the timing for the 
funding.  Ms. Donley explained that it is needed as soon as possible.  The CHNEP was originally 
going to have the contractor roll out their information in June so that we would be able to meet all 
of EPA’s deadlines for the next round of the numeric nutrient criteria.  She explained that the 
contractor is already working on the numeric nutrient criteria north of the SFWMD region, so if 
the funding is approved then the change can be made to the contract in order to incorporate the 
SFWMD region and move forward. 
 
Commissioner Judah stated that since this is a regional effort, would a nudge from the Council to 
request the SFWMD to allow some continuity in the research that is needed in order to provide 
local data to EPA. 
 

Commissioner Judah moved and Dr. Elkowitz seconded that the Council request that the 
SFWMD provide the funding up to $28,000 in order to allow for the continuation of the 
collection, the orderly placement of the data, and development of local numeric nutrient 
standards for the SFWMD’s portion. 

 
Commissioner Chapman stated that since we all know that the phosphorous, nitrogen and 
nutrients would end up here, but originate from a legacy of nutrients in the soil and are likely to be 
for many years to come; is it appropriate for that data to include where those nutrients originate.   
Mr. Beever explained that it does in the watersheds which are encompassed within the CHNEP 
boundaries, so it extends as far up as the headwaters as the Myakka, Peace and Caloosahatchee 
Rivers, but he can’t say that it goes above Lake Okeechobee because it is outside the CHNEP’s 
boundaries. 
 
Ms. Donley explained that the CHNEP has received matching funds from the SWFWMD. 
 
Commissioner Chapman stated that it is his understanding that there is going to be a third part 
review conducted in order to make a determination and asked Mr. Beever if it will be a scientific 
basis on which the numeric nutrients were derived.  Mr. Beever replied yes.  Commissioner 
Chapman then asked if the project is funded through to 2011, will there be further public 
comment.  Mr. Beever explained that basically anytime when scientific rules are promulgated by 
the federal government there are third party peer reviews and that is part of the ongoing process.  
Originally, they were planning on designating standards for both fresh and estuarine waters and the 
designation for estuarine waters has been postponed for a year, which is to our benefit because it 
gives us the opportunity for this data to be properly considered.  But for fresh waters, lakes and 
streams, they are still on a timetable that precedes that.  
 

The motion carried unanimously. 
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Councilman Zavodnyik referred to the letter addressed to EPA, first page, third paragraph and 
stated that the first sentence reads “The SWFRPC and SWFRPC staff. . . “he doesn’t believe those 
should be two separate entities.  Mr. Beever explained that the sentence meant that staff had put 
together rule review which then was brought to the committee and then to the Council, but he can 
avoid that wording in future letters.   
 

AGENDA ITEM #4(b) 
SWFRPC Budget Committee Report – Vice Chair Chuck Kiester 

 
Councilman Kiester gave an overview of the Budget Committee meeting of April 8th. 
 
Mr. Karau asked if the Council’s reserves have grown over the past eight years.  Councilman 
Kiester replied yes. 
 
Councilman McCormick stated that CDs are very attractive, but when you have a quantity of 
reserves such as the Council’s, he suggested to latter them so they don’t all mature at the same 
time. 
 

AGENDA ITEM #4(c) 
SWFRPC Resolution #2010-03 – Resolution of the SWFRPC Requesting Liners in Class III and 

C&D Landfills of the State – Mr. John Gibbons 
 
Mr. Gibbons gave an overview of the item. 
 

Commissioner Judah moved and Mr. Mazzarantani seconded to approve SWFRPC 
Resolution #2010-03 as presented. 

 
Dr. Elkowitz stated that he feels that the resolution is adequate for any future landfills, but what is 
going to be done about the existing landfills. 
 
Councilman Kiester asked how this will differ from Class I landfills.  Mr. Gibbons explained that 
Class I landfills are fairly large landfills which receive municipal solid waste.  This resolution 
actually addressed the C&D, as well as the Class III operations, which indicate that they should be 
lined.  Currently, C&D landfills are not required to be lined unless FDEP requires it. 
 
Councilman Kiester asked why not just have one classification of landfill, Class I, with the 
requirements of lining and pumping out the leach ate, etc. Mr. Gibbons explained that there is a 
difference in the monitoring and the closure of those types of structures.  The C&D landfill 
doesn’t require the stringent monitoring. 
 
Councilman Kiester stated that he agrees with the resolution; however, he feels that it will place a 
financial burden on the local municipalities. 
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Commissioner Judah stated that he feels that the resolution is long overdue with the requirement 
of having liners in Class III landfills.  He then stated that he agrees with Mr. Gibbons with respect 
to Class I landfills, which have a 30 year closure requirement, you don’t want to impose those types 
of burden requirements on Class III; but you can certainly protect the groundwater supplies and 
encourage municipalities to recycle that material that would otherwise go into Class III landfills. 
 
Dr. Elkowitz asked who monitors the landfills.  Mr. Gibbons replied FDEP. 
 
Chair Denham noted that this issue is covered in SB570.  Mr. Gibbons explained that SB570 is 
going to require a lot of stringent benchmarks, such as recycling at the local level, local jurisdictions 
will be required to monitor what goes into the landfill and it will require the industry to report back 
to the counties.  At this junction, SB570 will also require airports to do source separation.  FDEP 
is going to be the implementing agency and by 2020, FDEP is required to ensure that 75% of the 
waste is to be recycled. 
 
Councilman McCormick stated that he sees waste management as being an enterprise fund and it 
does reach the citizens as a user fee, but in this case an increase in the fee might lead to a very 
desirable reduction in waste; so he feels that this is a very positive step forward and he supports the 
resolution. 
 
Dr. Elkowitz asked if FDEP is the agency which allows the landfills to be built, he then asked 
about the landfills in the flood zones.  Mr. Gibbons replied that FDEP is the permitting agency for 
landfills.  Mr. Iglehart explained that FDEP’s department heads receives applications.  FDEP 
doesn’t determine where the landfill goes; they just review and evaluate applications for projects.  
FDEP has to have reasonable assurance that they are not going to have an impact to the 
groundwater or surface water of the project.  He then stated that when FDEP moves forward with 
the recycling program he believes that all landfills will be required to be lined, because that is the 
way that the legislature is going.  The question comes for the recycling centers, and what do we do 
with the recycling center areas as we begin to manage our wastes in order to recycle 75% the gross 
weight of all waste within the next 15 years.  FDEP has already had some issues with one of the 
recycling centers in Fort Myers with putting asbestos material through it.   
 

The motion carried with one opposed. 
 

AGENDA ITEM #5(a) 
Regional Water Supply Plan 2010 Update – Ms. Diane Davies, SWFWMD 

 
Ms. Davies gave a PowerPoint presentation on SWFWMD’s Regional Water Supply Plan 2010 
Update.  She noted that comments are due on July 16th; comments can be submitted via 
SWFWMD’s webpage, email, paper response or by attending the public meetings.  Completion 
goal is November 2010 and then Governing Board approval in December 2010. 
 
Chair Denham requested that Ms. Davies’ presentation be placed on the Council’s website. 
 
 
 

Page 11 of 496



Mr. Mulhere asked if there will be someone appointed to provide “human” technical assistance.  
Ms. Davies explained yes, all of the planners are assigned to specific counties and municipalities 
within and have been coordinating closely with the local governments in the recent 10 Year Water 
Supply Work Plans and continue to coordinate very closely. 
 
Mr. Mulhere explained that he has some concerns with the population projections and how those 
projections are obtained.  Ms. Davies explained that on the District’s demographics webpage it lists 
the calculation that the District uses for functional population, which incorporates seasonal 
population into the year-round resident population and the District has demographers continually 
working on it and it is based on mid-range BEBR. 
 
Commissioner Thaxton noted that conservation was missing from the report, even though he 
knows that it is not totally absent from the District’s thinking being that he has been engaged with 
many of the board members, but he feels that it is indicative that there was no mention of 
conservation in the water supply planning introduction.  There have been so many jurisdictions 
throughout the country that have been concentrating on conservation and have been able to by-
pass hundreds and hundreds of millions of dollars in capital improvement projects for new source 
initiatives simply by concerting on how to use the water that is presently available.  We don’t seem 
to be putting the dollar value on the conservation efforts and there truly is dollar value probably 
equivalent to the same capital dollars.  So his message to the District would be that conservation 
needs to be one of the first things that needs to be discussed when discussing future water source 
planning.  The District also needs to make available a lot of its funding sources that is presently 
only available for new source initiatives to conservation efforts.  Ms. Davies explained that a lot of 
the District’s funding is available for conservation, maybe not the water supply and resource 
development funding, but the cooperative funding and the basin initiative funding is available. 
 
Councilman McCormick stated that the City of Punta Gorda has a problem with the quality of 
water and he would like to see that stressed also because it impacts on how they get their funding.  
Ms. Davies explained that the District is funding a project for the City of Punta Gorda for water 
supply. 
 
Commissioner Duffy stated that Charlotte County has a very high conservation rate. 
 

AGENDA ITEM #5(b) 
2010 SFWMD Environmental Report – Mr. Phil Flood, SFWMD 

 
Mr. Flood gave a PowerPoint presentation on the following projects: 
 

1. Kissimmee River Restoration 
2. Comprehensive Everglades Restoration Plan (CERP) 
3. Picayune Strand 
4. C-43 West (Caloosahatchee River) Reservoir 
5. C-43 Water Quality Treatment and Testing Facility 
6. Lakeside Ranch STA 
7. River of Grass Land Acquisition 

 
Chair Denham requested that Mr. Flood’s presentation be placed on the Council’s website. 
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Mr. Heatherington stated that a federal judge was deciding Wednesday on whether or not EPA is 
in contempt on the Clean Water Act, does this impact the acquisition of US Sugar.  Mr. Flood 
explained that the District has been trying to operate within the letter of existing legislation, so the 
District will have to review the ruling.  The District is also in the middle of their budget and there is 
a huge reduction in ad valorum and state funding, so there are big decisions to be made by the 
Governing Board.   
 
Councilman McCormick asked how everything gets coordinated with the Inland Port 
presentations.   
 
Commissioner Butch Jones gave a history overview of the pollution to Lake Okeechobee and 
government agencies purchasing prime real estate land in Glades County which takes it off the tax 
rolls.  He then asked for consideration for both Glades and Hendry Counties for the lands that 
have been taken off of their tax rolls and keep them more apprised of some of the things that are 
greatly affecting them and their financial stability. 
 
Commissioner Judah stated that it is his understanding that with the relationship and partnership 
between the SFWMD and Lee County in the purchase of the Bowman Tract (1,700 acres) that 
only 1,300 acres will be used for storm water treatment, with the remaining land being used for 
potential economic development.  Mr. Flood replied that is correct, there is over 1,300 acres that 
will be utilized out of the 1,700 and the remainder, which is the strip along SR80 as well as the strip 
along the Caloosahatchee River, that there were discussions of perhaps putting those lands back on 
the tax rolls in order to make those lands along the river available for recreation.  Commissioner 
Judah stated that hopefully it will provide the balance of the economic development potential that 
Glades County needs and also the storm water treatment that the ecology of the Caloosahatchee 
River needs. 
 
Commissioner Judah then stated that Lee County also reviewed the discharge from the wastewater 
treatment plants and it amounted to approximately 270 pounds of total nitrogen per day, but when 
you look at the total nitrogen that is coming down the Caloosahatchee River, east of the Franklin 
Locks, it is close to 24,000 pounds per day.  So we know where even the District has done their 
analysis of where the nitrogen is coming from, east of the Franklin Locks (Lake Okeechobee), so 
that is why we need to have those storm water treatment areas in order cleanse and filter out the 
nitrogen and phosphorus.  He then asked Mr. Flood if Algenol Biofuels would be a potential 
applicant for analysis, treatment, or testing that is being conducted to take nitrogen out of the water 
at the Bowman Tract.  Mr. Flood replied that the District would be interested if Algenol had the 
proper technology.  He explained that the Bowman Tract is intended to be a testing facility. 
 
Commissioner Turner thanked the District for their efforts on the STA-5 project; however, he 
would like to see the site more exposed to the public because there are public facilities in the 
works.  He then referred to the C-43 project and noted that there is constant bantering back-n-
forth and then asked who can be contacted and what can be done to have the C-43 project move 
forward and have construction begin.  Mr. Flood explained that the next big step with the C-43 
project is getting the reservoir authorized through the Water Bill in Congress and from his  
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understanding that may happen next year, it is something that Congress does every other year and 
once it has been authorized then the District can go after the construction funds.  He explained 
that Lee County is up in Washington every congressional session with the District pushing for C-43 
funding.  
 
Chair Denham asked if there is anything that the Council can do to help with the C-43 project.  
Mr. Flood explained that the Council could always send letters of support, but Congress isn’t 
considering anything this year. 
 

AGENDA ITEM #5(c) 
Water Harvesting and Reuse for Sustainable Green Living Presentation – Mr. Jack Burden, 

Raindrop Cisterns, Inc. 
 
Mr. Burden gave a PowerPoint presentation on various cistern systems. 
 
Mr. Heatherington thanked both Mr. Burden and Mr. Jason Utley of staff for being part of the 
Council’s October 17th presentation at the Charlotte Harbor Convention & Event Center entitled 
“Green Region Expo.”  He also noted that he had spoken with Mr. Burden about making the 
Council’s building a cistern project facility in the future.  Staff is also currently working with 
Johnson Engineering in conducting a greenhouse reduction inventory for the Council’s building in 
order to find out if we can implement some of the things that Mr. Burden has mentioned; 
however, it is difficult with an older building to do a retrofit, but we are trying to be as green as we 
can be. 
 
Chair Denham requested that Mr. Burden’s presentation be placed on the Council’s website. 
 
Commissioner Thaxton stated that the SWFWMD has very strict guidelines with runoffs, 
treatment, etc. and the Englewood project is a new way of doing storm water treatment.  The 
District has been very cooperative with Sarasota County in partnering in not only getting the project 
permitted, but also monitoring the project so that we can determine the new coefficients for the 
runoffs with this more advanced treatment and compare it with the more traditional.  Also, it is 
going to be the key to redevelopment in our urban areas.  With the new storm water rules, 
redeveloping a site that was first developed prior to 1975 was almost impossible unless you went to 
the newer techniques.  He then noted that a cistern system was installed within one of Sarasota’s 
Park buildings and the cistern provides all of the water for flushing toilets.  He explained that the 
county hasn’t had quite as good of luck in partnering with FDEP on some of their standards; 
because FDEP made the county put on front of all of toilets and urinals “Please do not drink the 
water, it is not potable.”  
 
Mr. Burden explained that he appreciates the opportunity to explore the different things within 
Sarasota County, because we have the products and technology to make it so that we can shrink or 
eliminate storm water ponds.  We can incentivize developers and community planners to be able 
to utilize these processes so that storm water management doesn’t have to be a ball and chain, it 
can be seen as a new way to encourage stewardship and new way to help people understand 
whether they like it or not, they are an important part of the watershed. 
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Mr. Iglehart referred to the slide that stated that approximately 27% of household water is used for 
toilet flushing; the utilities use the water delivery to determine the rates for the water take off also.  
He then asked Mr. Burden if he is working with the utilities.  Mr. Burden replied yes, this is an 
ongoing dialog that he has been having and it depends on which water utility that you speak with as 
to the greater understanding.  Rain water harvesting is creating a surplus supply for utilities that is 
helping stave off these capital improvements and these other future costs.  He believes that there 
has been a great focus, in some cases, on lost revenue from bringing in rain water after the meter, 
but that is water that still has to be treated by the waste water facilities.  There are many 
stakeholders to the water process and certainly to the water capture process, so we are having 
dialogs on how to handle that process.  We can do baseline costing for storm water treatment or 
per capita costing , based on national averages or even state averages to what kind of uses occurs 
on different kinds of properties.  These are the types of discussions and dialogs that need to occur 
in order to mainstream these processes. 
 
Councilman Babcock stated that when Mr. Burden mentioned the water-energy connection, what 
he immediately thought of was solar panels.  Mr. Burden stated that actually within one of the 
graphs that were in the presentation was from a group called southface.org and in that report 
“Water to Watts” it discusses how 40% of homes energy usage is from heating water, so if we can 
talk about coupling and incentivizing solar technology with rain water collection we are taking a 
huge bite out of the “residential energy apple.” 
 
Councilman Kiester explained that Marco Island has been moving from septic systems to central 
sewer and recently they have been converting the old septic tanks into cisterns.  He then explained 
that one resident has a cistern system made out of an old septic tank and uses a vacuum valve 
system which is connected to his irrigation system. 
 

AGENDA ITEM #5(d) 
Other Regional Issues 

 
Mr. Heatherington gave a legislative overview. 
 
Commissioner Chapman stated that he works with a company called Recycling and Development 
and the CEO, which is a nationally known expert on energy, sent him information which indicated 
that solar came in “dead last” in terms of cost versus efficiency of all the forms of energy that you 
can generate.  He said that he would be happy to share that information with anyone that is 
interested.  He then stated that he has not been supportive of FPL bringing in any kind of solar 
initiative, but when you have the least efficient and most costly that is a bad combination. 
 

AGENDA ITEM #6 
PUBLIC COMMENTS 

 
No public comments were made at this time. 
 

AGENDA ITEM #7 
DIRECTOR’S COMMENTS 

 
Mr. Heatherington announced the following: 
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 2009 Annual Report 
 April 2010 Economic Views 
 City/Council Manager and Planning Directors Roundtable Meeting scheduled for 

Thursday, July 15th  
 “Where Do We Grow” Symposium at the Lee County BOCC on Friday, April 16th 
 “Transit Oriented Development” Competition Awards Ceremony on May 7th 
 Energy Technologies Topic for May 20th Council Meeting along with the Council’s 

FY10/11 Annual Budget and possibly the Continuance of the Harborview DRI Staff 
Assessment 

 
AGENDA ITEM #8 

STATE AGENCIES COMMENTS/REPORTS 
 
 SFWMD – Mr. Flood thanked all of the local governments for passing their resolutions in 
acknowledging April at Water Conservation month.  
 

AGENDA ITEM #9 
COUNCIL ATTORNEY’S COMMENTS 

 
Ms. Donley thanked the Council for the letters of support for the reauthorization for the CHNEP, 
it is going to the floor of the House today for discussion so hopefully it will move forward and the 
CHNEP will be reauthorized.  
 

AGENDA ITEM #10 
COUNCILMEMBERS’ COMMENTS 

 
No members had any comments at this time. 
 
 

AGENDA ITEM #11 
ADJOURN 

 
The meeting adjourned at 11:05 a.m. 
 
 
 
 
____________________________________________ 
Commissioner Karson Turner, Secretary 
 
 
The meeting was duly advertised in the April 2, 2010 issue of the FLORIDA 
ADMINISTRATIVE WEEKLY, Volume 36, Number 13. 
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CONSENT AGENDA 
 
Agenda Item #3(a) – Intergovernmental Coordination and Review 

 
Approve administrative action on clearinghouse review items. 

 
Agenda Item #3(b) – Financial Statement for April 30, 2010 & Grant Activity Sheets 

 
Approve the financial statement for April 30, 2010 and the grant activity sheets as presented. 

 
Agenda Item #3(c) – City of Fort Myers Comprehensive Plan Amendments (DCA 10-1) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and City of Fort Myers. 

 
Agenda Item #3(d) – City of Fort Myers Comprehensive Plan Amendments (DCA 10-2) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and City of Fort Myers. 
 
Agenda Item #3(e) – City of Cape Coral Comprehensive Plan Amendments (DCA 10-1) 
 
Review and approve staff’s July comments.  Authorize staff to forward comments to the 
Department of Community Affairs and City of Cape Coral. 
 
Agenda Item #3(f) – Alico Interchange DRI – Development Order Review 

 
Approve the development order as presented. 
 
Agenda Item #3(g) – Miromar Lakes DRI – NOPC 

 
Notify Lee County, the Florida Department of Community Affairs and the applicants of the 
Southwest Florida Regional Planning Council’s recommendations, as stated in this agenda item. 
 
Notify Lee County, the Florida Department of Community Affairs and the applicant that, if the 
applicant addresses the Council’s recommendations through the provision of additional information, 
the proposed changes would not appear to create a substantial deviation.  Thus, Council 
participation at the local public hearing would not be necessary, unless request by Lee County for 
the purpose of providing technical assistance. 
 
Request that Lee County provide a copy of the development order amendment, and any related 
materials, to the Council in order to ensure that the development order amendment is consistent 
with the Notice of Proposed Change. 
 
Agenda Item #3(h) – North Port Gardens DRI – Sufficiency Response Extension 
 
Approve the request for sufficiency extension. 
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Agenda Item #3(i) – The Fountains DRI – Sufficiency Response Extension 
 
Approve the request for sufficiency extension. 
 
Agenda Item #3(j) – Big Cypress DRI – Sufficiency Response Extension 
 
Approve the request for sufficiency extension. 
 
Agenda Item #3(k) – Hendry County Small Quantity Generator’s (SQG’s) Hazardous Waste 
Assessment, Notification, and Verification Program 
 
Authorize Chairman to execute the SWFRPC/Hendry County Hazardous Waste Program 
Assessment Memorandum of Agreement. 
 
Agenda Item #3(l) – Glades & Hendry Joint TD Planning Grant 
 
Review and approve the Planning Grant Application for Fiscal Year 2010-2011 for Glades and 
Hendry Counties and authorize the Chairman to execute Resolution 2010-04. 
 
RECOMMENDED ACTION: Approve consent agenda as presented. 

5/2010 
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Project Review and Coordination Regional Clearinghouse Review 
 
 
The attached report summarizes the project notifications received from various governmental and non-
governmental agencies seeking federal assistance or permits for the period beginning April 1, 2010 and ending 
April 30, 2010. 
 
The staff of the Southwest Florida Regional Planning Council reviews various proposals, Notifications of 
Intent, Preapplications, permit applications, and Environmental Impact Statements for compliance with 
regional goals, objectives, and policies of the Regional Comprehensive Policy Plan.  The staff reviews such 
items in accordance with the Florida Intergovernmental Coordination and Review Process (Chapter 29I-5, 
F.A.C.) and adopted regional clearinghouse procedures. 
 
Council staff reviews projects under the following four designations: 
 

Less Than Regionally Significant and Consistent - no further review of the project can be expected 
from Council. 

 
Less Than Regionally Significant and Inconsistent - Council does not find the project to be of regional 
importance, but notes certain concerns as part of its continued monitoring for cumulative impacts 
within the noted goal areas. 

 
Regionally Significant and Consistent - Project is of regional importance and appears to be consistent 
with Regional goals, objectives and policies. 

 
Regionally Significant and Inconsistent - Project is of regional importance and appears not to be 
consistent with Regional goals, objectives, and policies.  Council will oppose the project as submitted, 
but is willing to participate in any efforts to modify the project to mitigate the concerns. 

  
The report includes the SWFRPC number, the applicant name, project description, location, funding or 
permitting agency, and the amount of federal funding, when applicable.  It also includes the comments 
provided by staff to the applicant and to the State Clearinghouse (Office of Planning and Budgeting) in 
Tallahassee. 
 
RECOMMENDED ACTION: Approval of the administrative action on Clearinghouse Review items. 
 
 5/2010 
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ICR Council - 2010
SWFRPC # Name1 Name2 Location Project Description Funding Agent Funding Amount Council Comments

2010-15 Mr. Ed Garrett, 
P.G.

FDEP - Bureau 
of Mines & 
Mineral Reg.

Collier County FDEP Permit Modification #1332L 
for production enhancement through 
well completion with lateral well 
bores (LWBs) for the BreitBurn 
Florida LLC at Raccoon Point Field, 
Pad 5 in Collier County, Florida.

Regionally Significant 
and Consistent

2010-16 Mr. George 
Ussery

Lakeport Water 
Association, Inc.

Glades County Lakeport Water Association, Inc. -  
Brighton Seminole Tribe 
assessment fee to Lakeport Water 
Association for procurement of 
water.  There will be a 40 year 
contract to coincide with the 
capitalization fee. Glades County, 
Florida.

USDA $4,100,000.00 Regionally Significant 
and Inconsistent

Tuesday, May 04, 2010 Page 1 of 1
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Review in Progress

SWFRPC # First Name Last Name Location Project Description Funding 
Agent

Funding 
Amount

Council 
Comments

2010-17 Lee County Lee County Transit - FY 2010 USC 
5316 Job Access Reverse Commute 
(JARC) Grant

Federal Transit 
Administration

$19,771.00 Review in Progress

2010-18 Lee County Lee County Transit - FY 2010 USC 
5317 New Freedom Grant Program

Federal Transit 
Administration

$146,069.00 Review in Progress

2010-19 Collier County Immokalee Water and Sewer 
District - High Priority Water and 
Wastewater Construction Projects in 
Immokalee, Collier County, Florida.

Review in Progress

2010-20 State NOI to prepare EIS for 5-Year Oil 
and Gas Leasing Program 2012-
2017.

Review in Progress

2010-21 Hendry County Rock Enterprises, Inc. - USDA - 
Stormwater Improvements - Levee 
Construction and Reservoir 
Enhancements (construct the final 
2.5 (+/-) miles of reservoir levee as 
permitted by South Florida Water 
Management District in 1983, Permit 
No. 26-00156-S).

USDA - Rural 
Development

$1,800,000.00 Review in Progress

Tuesday, May 04, 2010 Page 1 of 1
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Southwest Florida Regional Planning Council 

Executive Director’s Summary 
Second Quarter ending March FY 2009/2010 

 

As with many state and local governments, the Southwest Florida Regional Planning Council 
(SWFRPC) continues to face a challenging year. The staff committed to adapt to the times and 
continues to make the necessary changes in the way we operate and do business. 

The goal for FY 2009/2010 was to move forward with a sharp eye and conservative approach. 
As of March 31, 2010 the overall budget spent was 41.55 % (below the projected 50%). 
Revenues from prior fiscal year show a positive growth, and expenses have decreased 
compared to prior year to date Income Statement. The Net Income for the FY 09/10, as 
compared to second quarter prior year to date Income Statement, has also increased. 

 Revenues year to date are at 47% budgeted; ($1,674,910.41) increasing by $19,480.57 
from prior year to date. 

 Expenses year to date are at 42 % of budgeted ($1,595,146.75) decreasing by 
$13,280.04 from prior year to date. 

 Net Income year to date is $79,763.66, increasing $32,760.01 from prior year to date. 
 Reserve balance is $644,000.00, (currently estimated at four months), working towards 

the goal of six months reserve. 
 

The Budget Committee of the Southwest Florida Regional Planning Council is actively involved 
in discussion of any significant variance to current budget or prior year budget, as well as 
indentifying and securing alternate investment sources.  As recommended by the Budget 
Committee, a schedule of grant activity is now included with the monthly financials presented 
to Council. Quarterly meetings with the staff of the SWFRPC are to continue, and future 
amendments if applicable will be brought to the Budget Committee for review and 
recommendation.  

The staff of the SWFRPC remains actively involved in the role of planning for growth 
management, community development, and quality- of -life issues throughout or region. 
Ongoing activities include: providing technical assistance to local governments; coordinating 
the reviews of development of Regional Impact; reviews of local plans and plan amendments 
for consistency; Hurricane Evacuation; Economic Development; Transportation Disadvantage; 
Local Emergency Planning; Coastal Impact and Salt Marsh Wetland studies; Climate Change; as 
well as providing administrative support to the CHNEP and MPO. 
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Name of Project Funding Source Due Date, Total 
Requested & Inkind or 

Match

Details & Date Grant Submitted Lead

HUD Sustainable 
Communities 
Planning Grant

HUD Grant will be due in June 
2010/20% In-kind Match

Grant application scheduled to be released in 
May.  SWFRPC called and registered to "intent to 
apply".

Partners for Fish 
and Wildlife 
Program

USFWS Technical Assistance CHNEP

U.S. EPA , 
Headquarters 
Wetlands Program 
Development Grant

USEPA June 2010,  match 
required, CHNEP or 
partners may be able to 
supply in-kind

Basic research, implements CHNEP's CCMP Liz

Coastal Partners 
Initative

FDEP October 2010, requires 
match, but in-kind 
volunteer hours are 
eligible, up to $50,000

Grassroots restoration, education Liz

Gulf of Mexico 
Program

US EPA June 2010, Liz

NOAA Coastal and 
Marine Habitat 
Restoration National 
and Regional 
Partnership Grants

NOAA Sep-10 Liz

EPA STAR US EPA Jul-10 Liz
EPA Region 4 
WPDG

US EPA June or July 2010
not released yet

LIz

     

Jennifer/Nichole/Liz

SWFRPC Upcoming Opportunities
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Name of Project SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff

Total 
Request

Inkind or 
Match

Total value 
of project

Date Grant 
Submitted

Project Award 
Date/Length of 

Grant

Lead

Resource 
Conservation 
Challenge 
Competitive 
Grant

SWFRPC EPA $0 $75,000 TBA John 
Gibbons

IECGP Radio 
Interoperability 
Training 

SWFRPC DEM $16,000 TBA Dave H.

IECGP and/or 
Incident 
Command 
Exercises 

SWFRPC DEM $40,000 TBA Dave H.

SWFRPC CURRENTLY WORKING ON
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Name of 
Project

SWFRPC 
Mission 

Implemented

Funding 
Source

$$ requested 
for RPC staff

Total Request Inkind or 
Match

Total value of 
project

Lead

Source 
Reduction 
Assistance 
Grant

SWFRPC EPA $27,000 $0 $65,000 John Gibbons

Mapping 
Sustainability 
Indicators in the 
Western 
Everglades 
Using 
Geospatial and 
Information 
Technologies

CHNEP CCMP, 
SWFRPC SSRP

NSF $51,562 ? ? ? Feb-10 TBA/3 years Liz/ 
partnership 

with 
FGCU/RPC 

would be sub-
contractor

North Spreader 
Eco-System 
Management 
Area

SWFRPC, FSU $2,500 per 
quarter

$10,000.00 June 2010/2 years Dave 
Hutchinson

Conceptual 
Ecological 
Models of the 
Effects of 
Climate 
Change on the 
Southwest 
Florida Coast CHNEP EPA $0 

up to $75,000 in 
technical 
asistance

~$5,000 to 
$15,000

~$90,000 $40,277.00 one year, Oct. 1, 
2010 or sooner

Liz

Coastal 
Shoreline 
Stewardship, 
Education and 
Outreach CHNEP FDEP $0 

$29,980.00 $31,848.00 $61,828.00 recommended for 
funding, should 
know for sure by 

July 1, 2010

Liz

2/2/2010 TBA

SWFRPC GRANTS SUBMITTED
Date Grant 
Submitted

Project Award 
Date/Length of 

Grant

$38,940 Sustainable 
Broadband 
Adoption

SWFRPC NARC/NTI
A

$240,732 $400,000 $4,056,544 3/15/2010 6/10 - 8/10 & 18 
months

Jennifer/Nich
ole
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Name of Project SWFRPC Mission 
Implemented

Funding 
Source

$$ requested 
for RPC staff

Total Award In-kind or 
Match

Total value of 
project

Date Grant 
Submitted

Project Award 
Date/Length of 

Grant

Lead

Development of 
Regional Climate 
Change Indicators 
and Monitoring Plan 

SWFRPC Climate & 
Energy Committee 
CHNEP Climate 
Ready Estuary

U.S. EPA N/A $75,000 $75,000+ Liz

Development of 
Climate Change 

Model Ordinances, 
Comprehensive Plan 

language and 
possibly resolutions

SWFRPC Climate & 
Energy Committee 
CHNEP Climate 
Ready Estuary

U.S. EPA N/A ~$75,000 N/A Liz

Climate Change 
Vulnerability 

Assessment and 
Adaptation 

Opportunities
for Salt Marsh Types 
in Southwest Florida

SWFRPC GRANTS AWARDED

10/1/2009 LizSWFRPC Climate & 
Energy Committee 
CHNEP Climate 
Ready Estuary

U.S. EPA 
Region 4

$299,725.00 $299,725.00 $140,000 
(from Lee 
County)

$439,725.00 

Page 44 of 496



_____________Agenda  
________________Item 

 
3c  

 

City of Fort Myers Comprehensive 
 Plan Amendments (DCA 10-1)  

 
3c 

 
3c 

 

Page 45 of 496



Page 46 of 496



Page 47 of 496



Page 48 of 496



Page 49 of 496



Page 50 of 496



Page 51 of 496



Page 52 of 496



Page 53 of 496



Page 54 of 496



Page 55 of 496



Page 56 of 496



Page 57 of 496



Page 58 of 496



Page 59 of 496



Page 60 of 496



Page 61 of 496



Page 62 of 496



Page 63 of 496



Page 64 of 496



Page 65 of 496



Page 66 of 496



Page 67 of 496



Page 68 of 496



Page 69 of 496



_____________Agenda  
________________Item 

 
3d  

 

City of Fort Myers Comprehensive 
  Plan Amendments (DCA 10-2) 
 

3d 
 

3d 

Page 70 of 496



Page 71 of 496



 

Page 72 of 496



Page 73 of 496



Page 74 of 496



Page 75 of 496



Page 76 of 496



Page 77 of 496



Page 78 of 496



Page 79 of 496



Page 80 of 496



Page 81 of 496



Page 82 of 496



Page 83 of 496



Page 84 of 496



Page 85 of 496



Page 86 of 496



Page 87 of 496



Page 88 of 496



Page 89 of 496



Page 90 of 496



_____________Agenda  
________________Item 

 
3e  

 

City of Cape Coral Comprehensive 
 Plan Amendments (DCA 10-1) 

 

3e 
 

3e 

Page 91 of 496



Page 92 of 496



Page 93 of 496



Page 94 of 496



Page 95 of 496



Page 96 of 496



Page 97 of 496



Page 98 of 496



Page 99 of 496



Page 100 of 496



Page 101 of 496



Page 102 of 496



Page 103 of 496



Page 104 of 496



Page 105 of 496



Page 106 of 496



Page 107 of 496



Page 108 of 496



Page 109 of 496



Page 110 of 496



Page 111 of 496



Page 112 of 496



Page 113 of 496



Page 114 of 496



Page 115 of 496



Page 116 of 496



Page 117 of 496



Page 118 of 496



Page 119 of 496



Page 120 of 496



Page 121 of 496



Page 122 of 496



Page 123 of 496



Page 124 of 496



Page 125 of 496



Page 126 of 496



Page 127 of 496



Page 128 of 496



Page 129 of 496



Page 130 of 496



Page 131 of 496



Page 132 of 496



Page 133 of 496



Page 134 of 496



Page 135 of 496



Page 136 of 496



Page 137 of 496



Page 138 of 496



Page 139 of 496



Page 140 of 496



Page 141 of 496



Page 142 of 496



Page 143 of 496



Page 144 of 496



Page 145 of 496



Page 146 of 496



Page 147 of 496



Page 148 of 496



Page 149 of 496



Page 150 of 496



Page 151 of 496



Page 152 of 496



Page 153 of 496



Page 154 of 496



Page 155 of 496



Page 156 of 496



Page 157 of 496



Page 158 of 496



Page 159 of 496



_____________Agenda  
________________Item 

 
3f  

 

Alico Interchange DRI – 
 Development Order Review 

 
3f 

 
3f 

Page 160 of 496



Page 161 of 496



 

Page 162 of 496



Page 163 of 496



Page 164 of 496



Page 165 of 496



Page 166 of 496



Page 167 of 496



Page 168 of 496



Page 169 of 496



Page 170 of 496



Page 171 of 496



Page 172 of 496



Page 173 of 496



Page 174 of 496



Page 175 of 496



Page 176 of 496



Page 177 of 496



Page 178 of 496



Page 179 of 496



Page 180 of 496



Page 181 of 496



Page 182 of 496



Page 183 of 496



Page 184 of 496



Page 185 of 496



Page 186 of 496



Page 187 of 496



Page 188 of 496



Page 189 of 496



Page 190 of 496



Page 191 of 496



Page 192 of 496



Page 193 of 496



Page 194 of 496



Page 195 of 496



Page 196 of 496



Page 197 of 496



Page 198 of 496



Page 199 of 496



Page 200 of 496



Page 201 of 496



Page 202 of 496



Page 203 of 496



Page 204 of 496



Page 205 of 496



Page 206 of 496



Page 207 of 496



Page 208 of 496



Page 209 of 496



Page 210 of 496



Page 211 of 496



Page 212 of 496



Page 213 of 496



Page 214 of 496



_____________Agenda  
________________Item 

 
3g  

 

Miromar Lakes DRI - NOPC 
 

3g 
 

3g 

Page 215 of 496



Page 216 of 496



Page 217 of 496



Page 218 of 496



_____________Agenda  
________________Item 

 
3h  

 

North Port Gardens DRI –  

 Sufficiency Response Extension 

 
3h 

 
3h 

Page 219 of 496



Agenda Item 
 
 

NORTH PORT GARDENS REQUEST FOR SUFFICIENCY RESPONSE EXTENSION  
 
 
 
The applicant’s agent for the North Port Gardens Development of Regional Impact Application for 
Development Approval (ADA) has requested a 30-day extension to the deadline for responding to the 
ADA’s sufficiency questions.  The Florida Administrative Code’s DRI Rule 29I-4.001(5) allows the 
Executive Director of the Regional Planning Council to administratively grant an initial 45-day time 
extension to any sufficiency response period.  The Executive Director granted a 45-day extension to the 
sufficiency response period on March 28, 2008.  The initial extension set the new deadline for sufficiency 
responses to May 19, 2008.   
 
Subsequent sufficiency response extensions: 
 
Request Received Prior Deadline New Deadline Meeting Date Council Action 
 
May 07, 2008 May 19, 2008 August 17, 2008 May 15, 2008 Approved 
May 30, 2008 August 17, 2008 November 15, 2008 June 19, 2008 Approved 
October 07, 2008 November 15, 2008 December 17, 2008 October 16, 2008 Approved 
November 12, 2008 December 17, 2008 January 31, 2009 November 20, 2008 Approved 
January 07, 2009 January 31, 2009 March 02, 2009 January 15, 2009 Approved 
February 11, 2009 March 02, 2009 May 31, 2009 February 19, 2009 Approved 
April 09, 2009 May 31, 2009 August 29, 2009 April 16, 2009 Approved 
June 01, 2009 August 29, 2009 September 28, 2009 June 18, 2009 Approved 
September 04, 2009 September 28, 2009 December 27, 2009 September 17, 2009 Approved 
November 03, 2009 December 27, 2009 February 25, 2010 November 19, 2009 Approved 
January 12, 2010 February 25, 2010 March 27, 2010 January 28, 2010 Approved 
March 04, 2010 March 27, 2010 May 26, 2010 March 18, 2010 Approved 
 
The applicant has submitted an e-mail requesting a 30-day extension to the sufficiency response period 
(please see Attachment I).  The new proposed deadline for sufficiency responses would be June 25, 2010.  
The Florida Administrative Code’s DRI Rule 29I-4.001(5) states “Any further time extension, beyond the 
discretionary 45 day time extension, must be formally requested by the applicant and approved by the 
SWFRPC board at its regular monthly meeting, prior to expiration of the discretionary 45 day extension.” 
 
Staff recommends approval of this extension. 
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From: kelley.klepper@kimley-horn.com
To: Jason Utley
Cc: Peter.Vanbuskirk@kimley-horn.com; Christopher.Hatton@kimley-horn.com; JBoone@boone-law.com;

JCollins@boone-law.com; RLoraine@entrix.com; mnorton@cityofnorthport.com
Subject: re: North Port Gardens
Date: Wednesday, May 05, 2010 1:33:10 PM

Jason –
 
Per our discussion earlier today, we are requesting a 30-day extension in filing our Second
Sufficiency Response for the North Port Gardens Development of Regional Impact.  As
you are aware, our team has been meeting with the various agencies to provide updated
information and obtain further input on the project prior to the resubmittal of these
responses. 
 
We appreciate your consideration of this request and the RPC’s willingness to work with
us on this project.
 
Please do not hesitate to contact Peter Van Buskirk, P.E., AICP or myself with any
questions or comments.
 
Sincerely,
 
 
Kelley Klepper, AICP

2601 Cattlemen Road, Suite 200 (new) 
Sarasota, FL 34232-6249
Voice: 941 379-7600
Cell: 941 527.9070
Fax: 941 379.4352
kelley.klepper@kimley-horn.com
www.kimley-horn.com
www.urbanresourcegroup.com

This e-mail  from Kimley-Horn and Associates, Inc.
and any files transmitted with it may contain
confidential information. It is intended solely for the
individual named above. If you are not the intended
recipient, please notify the sender and delete it
immediately. Any other use or distribution is prohibited.
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Agenda Item 
 
 

THE FOUNTAINS REQUEST FOR SUFFICIENCY RESPONSE EXTENSION  
 
 
 
The applicant’s agent for the Fountains Development of Regional Impact Application for 
Development Approval (ADA) has requested a 90-day extension to the deadline for responding 
to the ADA’s sufficiency questions.  The Florida Administrative Code’s DRI Rule 29I-4.001(5) 
allows the Executive Director of the Regional Planning Council to administratively grant an 
initial 45-day time extension to any sufficiency response period.  The Executive Director granted 
a 45-day extension to the sufficiency response period on August 02, 2007.  The 45-day extension 
set the new deadline for sufficiency responses to September 23, 2007. Subsequent to the granting 
of the 45-day extension, the applicant’s agent submitted an incomplete sufficiency response to 
the Southwest Florida Regional Planning Council (SWFRPC) in September of 2007.  SWFRPC 
staff had been awaiting a complete submittal from the applicant until the applicant’s attorney 
submitted a formal letter requesting an extension on August 04, 2009.  The Council heard the 
applicant’s request for an extension and unanimously granted an extension at the October 21, 
2009 Council meeting.  The new deadline for sufficiency responses was set to December 03, 
2009.  Subsequent to the granting of the extension, the applicant’s agent submitted a letter 
requesting a sufficiency response period extension on November 10, 2009.  The Council heard 
the applicant’s request and unanimously granted an extension on November 19, 2009.  The new 
deadline for sufficiency responses was set to March 10, 2010.  Subsequent to the granting of the 
extension, the applicant’s agent submitted a letter requesting a sufficiency response period 
extension on January 29, 2010.  The Council heard the applicant’s request and unanimously 
granted an extension on February 18, 2010.  The new deadline for sufficiency responses was set 
to June 08, 2010.  The applicant’s agent submitted a letter requesting a 90-day extension to the 
sufficiency response period on April 23, 2010 (please see Attachment I).  The new proposed 
deadline for sufficiency responses would be September 26, 2010.  The Florida Administrative 
Code’s DRI Rule 29I-4.001(5) states “Any further time extension, beyond the discretionary 45 
day time extension, must be formally requested by the applicant and approved by the SWFRPC 
board at its regular monthly meeting, prior to expiration of the discretionary 45 day extension.” 
 
Staff recommends approval of this extension. 
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Agenda Item 
 
 

TOWN OF BIG CYPRESS REQUEST FOR SUFFICIENCY RESPONSE EXTENSION  
 
 
 
The applicant for the Town of Big Cypress Development of Regional Impact Application for Development 
Approval (ADA) has requested an 18 month extension to the deadline for responding to the ADA’s 
sufficiency questions.  The Florida Administrative Code’s DRI Rule 29I-4.001(5) allows the Executive 
Director of the Regional Planning Council to administratively grant an initial 45-day time extension to any 
sufficiency response period.  The applicant chose not to pursue a 45-day extension.  The applicant’s agent 
submitted a letter requesting a lengthier 120-day extension to the sufficiency response period.  The 120-
day extension set the deadline for sufficiency responses to November 05, 2008.  The applicant submitted 
the Town of Big Cypress First Round Sufficiency Responses prior to the sufficiency response deadline.  
The Southwest Florida Regional Planning Council responded to the applicant’s sufficiency response with 
additional sufficiency questions on October 30, 2008.  The 120-day sufficiency response period was set to 
expire on February 27, 2009.   
 
Subsequent sufficiency response extensions: 
 
Request Received Prior Deadline New Deadline Meeting Date Council Action 
 
January 27, 2009 February 27, 2009 May 30, 2009 February 19, 2009 Approved 
April 07, 2009 May 30, 2009 September 30, 2009 April 16, 2009 Approved 
August 03, 2009 September 30, 2009 December 29, 2009 September 17, 2009 Approved 
 
The applicant submitted the Town of Big Cypress Second Round Sufficiency Responses on December 16, 
2009 prior to the sufficiency response deadline.  Council staff reviewed the sufficiency response and 
provided additional questions to the applicant on January 28, 2010.  The 120-day sufficiency response 
period is set to expire on May 28, 2010.  The applicant has met with Council staff and expressed their 
commitment to create a Habitat Conservation Plan for the project site.  The creation of a Habitat 
Conservation Plan can be a time consuming process.  In light of this fact, the applicant is requesting an 18 
month extension to the sufficiency response deadline.  The new proposed deadline for sufficiency 
responses would be November 28, 2011. If the Council is not agreeable with granting this 18 month 
request, the applicant would respectfully request a 120-day extension to the sufficiency response period.  
The Florida Administrative Code’s DRI Rule 29I-4.001(5) states “Any further time extension, beyond the 
discretionary 45 day time extension, must be formally requested by the applicant and approved by the 
SWFRPC board at its regular monthly meeting, prior to expiration of the discretionary 45 day extension.” 
 
Staff recommends approval of this extension. 
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Plan will protect multiple species in Eastern Collier's Rural Lands Stewardship area 
 
NAPLES, Fla., Feb. 17 /PRNewswire/ -- Collier Enterprises today announced that it will delay permitting 
for the Town of Big Cypress in order to participate in a new Habitat Conservation Plan (HCP) being 
created by a coalition of conservation organizations and Collier County landowners.  The HCP will 
provide protection for multiple species in eastern Collier's Rural Lands Stewardship area, including the 
endangered Florida panther. 
 
The idea for a Habitat Conservation Plan for eastern Collier County originated from the Florida Panther 
Protection Program, a collaboration of landowners and conservation organizations, including Florida 
Wildlife Federation, Audubon of Florida, Collier County Audubon Society and Defenders of Wildlife, 
working together to promote recovery of the panther species.  The program recommends additional 
protective measures for the panther associated with new development in the Collier County Rural Lands 
Stewardship Area. 
 
"For the last few years we've been working with a number of large and small landowners and leading 
conservation organizations in an effort to balance economic development and the protection of the Florida 
panther in eastern Collier County," said Christian Spilker, vice president of land management for Collier 
Enterprises.  "The next logical step in the process is to move ahead with an overall Habitat Conservation 
Plan for the area and that's what we've agreed to do."   
 
Habitat Conservation Plans under the Endangered Species Act provide a scientifically supported 
framework for landowners to complete projects while conserving at-risk species of plants and animals. 
 Congress established the program to reduce conflicts between listed species and economic development, 
encourage cooperation and creative partnerships between the public and private sectors, and integrate 
land-use activities with conservation goals.  Large-scale plans like this one take about two years to 
complete and require a minimum 60-90-day public comment period. 
 
The recent decision by the U.S. Fish and Wildlife Service to deny petitions for critical habitat designation 
in favor of continuing a more collaborative approach among landowners and conservation organizations 
was also a clear signal that the HCP was the best way to protect the Florida panther. 
 
"We are pleased that the U.S. Fish and Wildlife Service has been supportive of the collaboration between 
landowners and conservation organizations regarding the panther and has recently reaffirmed its decision 
to encourage this process to continue," said Spilker.  "This support by the USFWS was a key factor in our 
decision to delay permitting for the Town of Big Cypress and participate fully in the HCP process.  We 
look forward to continuing our work with landowners, conservation organizations and the Service on this 
important next step." 
 

Page 230 of 496



_____________Agenda  
________________Item 

 
3k  

 
Hendry County Small Quantity 
Generator’s (SQG’s) Hazardous 
Waste Assessment, Notification, and 
Verification Program 

 
3k 

 
3k 

Page 231 of 496



HENDRY COUNTY  
 SMALL QUANTITY GENERATOR’S (SQG’s) HAZARDOUS WASTE  

ASSESSMENT, NOTIFICATION, AND VERIFICATION PROGRAM  
 
 
An agreement is provided with this agenda item which would allow the Southwest 
Florida Regional Planning Council to implement an assessment of potential hazardous 
waste generators in Hendry County. 
 
Background 
 
Since 1983, Florida's counties have been required to report businesses that generate   
hazardous waste, and the waste management practices of the County businesses to 
the Florida Department of Environmental Protection (FDEP). This reporting requirement 
of the Florida Department of Environmental Protection was mandated by the Water 
Quality Assurance Act.  
 
In the past, the Southwest Florida Regional Planning Council has provided annual 
assistance to member counties requesting help in initiating local hazardous waste 
inspections as required by state law.  Specifically, under Sections 403.7234 and 
403.7225(16), Florida Statues (F.S.), each county is required to notify small quantity 
generators (SQGs) of hazardous waste, and must verify the waste management 
practices of at least twenty (20) percent of the SQGs annually. The required 20% is 
generated from the number of businesses on the mailing list (survey assessment roll) 
compiled during a county's original or updated survey assessment.  
 
Program Goal 
 
The goal of the assessment, notification, and verification program is to inform SQGs of 
their legal responsibilities, limit the illegal disposal of hazardous waste, and identify the 
location of waste operators for an update to state officials. Also, local knowledge of 
hazardous waste is useful for land development planning, emergency protective 
services, health care, and water quality management. 
 
The primary purpose of the funding will be to cover costs incurred to establish the small 
quantity generator assessment, notification, and verification program including training 
for personnel, materials and equipment, program education, and for compliance 
activities associated with program implementation. 
 
Hendry County /SWFRPC Contractual Agreement  
 
On May 3, 2010, staff of the Southwest Florida Regional Planning Council received the 
attachment Memorandum of Contractual Agreement from Hendry County which will 
provide the necessary funding to conduct an assessment to ensure that Hendry County 
is in compliance with state mandates.  
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RECOMMENDED ACTION:  Authorize Chairman to execute the 
SWFRPC/Hendry County Hazardous Waste 
Program Assessment Memorandum of 
Agreement     

 
 
 
 
 

 
5/2010 
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APPROVAL OF THE 2010-11 TRANSPORTATION 
DISADVANTAGED PLANNING GRANT APPLICATION 

 

RECOMMENDED ACTION:  Review and Approve the Planning Grant Application 
(Attached) for fiscal year 2010-2011 for Glades and 
Hendry Counties and authorize the Chairman to 
execute Resolution 2010-04. 

 

Rule 41-2.014(2) Florida Administrative Code, describes planning related grant funds as 
those that may be used by the Designated Official Planning Agency – which, for the 
Joint Service Area of Glades and Hendry County, is the Southwest Florida Regional 
Planning Council (SWFRPC) – to undertake their responsibilities under Chapter 427, 
Florida Statutes.  This includes staff support to the Local Coordinating Board to 
implement planning services for the non-sponsored transportation disadvantaged in its 
service area.  The money comes from the Transportation Disadvantaged Trust Fund, 
which was set up to provide a dedicated funding source for some of the operational and 
planning expenses of the Commission for the Transportation Disadvantaged in carrying 
out its legislative responsibilities. 
 
For the 2010/11 planning grant year, which runs from July 1, 2010 to June 30, 2011, the 
grant allocation for Glades and Hendry County is $35,137.  The grant application which 
contains Resolution 2010-04 authorizing the SWFRPC’s Executive Director to file the 
grant, is provided as an attachment. 
 
The SWFRPC staff recommends approval of this item. 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
RESOLUTION #2010-04 

 
A RESOLUTION OF THE SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(APPLICANT), HEREINAFTER BOARD, HEREBY AUTHORIZING THE EXECUTIVE 

DIRECTOR OF THE SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL TO FILE A 
TRANSPORTATION DISADVANTAGED TRUST FUND GRANT APPLICATION WITH THE 

FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED 
 

WHEREAS, this BOARD has the authority to file a Transportation Disadvantaged Trust 
Fund Grant Application and to undertake a transportation disadvantaged service project as 
authorized by Section 427.0159, Florida Statutes, and Rule 41-2, Florida Administrative Code. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD THAT: 
 

1. The BOARD has the authority to file this grant application. 
 

2. The BOARD authorizes Ken Heatherington to file and execute the application on behalf 
of the BOARD with the Florida Commission for the Transportation Disadvantaged. 
 

3. The BOARD’S Registered Agent in Florida is Liz Donley.  The Registered Agent’s 
address is 1926 Victoria Avenue, Fort Myers, FL   33901. 
 

4. The BOARD authorizes Ken Heatherington to sign any and all agreements or contracts 
which are required in connection with the application. 
 

5. The BOARD authorizes Ken Heatherington to sign any and all assurances, 
reimbursement, invoices, warranties, certifications and any other documents which may 
be required in connection with the application or subsequent agreements. 

 
DULY PASSED AND ADOPTED THIS 20TH DAY OF MAY, 2010. 
 
    SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
 

                
_________________________________________________ 

    Vice-Mayor Mick Denham, Chairman 
    Southwest Florida Regional Planning Council 
 
 
 
    __________________________________________________ 
    Ken Heatherington, Executive Director 
    Southwest Florida Regional Planning Council 
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2010/2011 Transportation Disadvantaged Trust Fund 
Grant Acknowledgment Form 

 
 

GRANT RECIPIENT LEGAL NAME:  SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
FEDERAL IDENTIFICATION NUMBER:  59-1515448 
 
REGISTERED ADDRESS:  1926 Victoria Avenue 
 
CITY AND STATE:   Fort Myers, Florida   ZIP CODE: 33901   
 
CONTACT PERSON FOR THIS GRANT:  Brian Raimondo  
 
PHONE NUMBER:  (239) 338-2550, Ext. 211  FAX NUMBER: (239) 338-2560 
 
(REQUIRED) E-MAIL ADDRESS:  braimondo@swfrpc.org  
 
PROJECT LOCATION [County(ies)]:   Glades and Hendry   
 
PROPOSED PROJECT START DATE:    July 1, 2010     ENDING DATE:   June 30, 2011  
 
PLANNING FUND ALLOCATION 
TRANSFERRED TO TRIP & EQUIPMENT 
GRANT 

GRANT AMOUNT REQUESTED FOR THIS 
APPLICATION PERIOD 

-0- $35,137 
 
 
 I, Ken Heatherington, as the authorized Grant Recipient Representative, hereby certify 

that the information contained in these forms is true and accurate and is submitted in 

accordance with the instructions. 

 

 
              
Grant Recipient Representative (Signature)   Date 
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STANDARD ASSURANCES 
 

The recipient hereby assures and certifies that: 
 

(1) The recipient will comply with the federal, state and local statutes, regulations, executive 
orders, and administrative requirements which relate to discrimination on the basis of 
race, color, creed, religion, sex, age and handicap with respect to employment, service 
provision and procurement. 
 

(2) Public and private for-profit, transit and paratransit operators have been or will be 
afforded a fair and timely opportunity by the local recipient to participate to the maximum 
extent feasible in the planning and provision of the proposed transportation planning 
services. 
 

(3) The recipient has the requisite fiscal, managerial and legal capacity to carry out the 
Transportation Disadvantaged Program and to receive and disburse State funds. 
 

(4) The recipient intends to accomplish all tasks as identified in this grant application. 
 

(5) Transportation Disadvantaged Trust Funds will not be used to supplant or replace 
existing federal, state or local government funds. 
 

(6) Consultant services purchased through this grant comply with the competitive 
procurement requirements of Chapter 287 and Chapter 427, Florida Statutes. 

 
This certification is valid for no longer than the contract period for which the grant application is 
filed. 
 
 
Date:  ____________________ Signature: ___________________________________ 
       Ken Heatherington 
       Executive Director, SWFRPC 
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2010/2011 PLANNING GRANT ESTIMATED BUDGET 
 
County:  Glades and Hendry 
ACCOUNTING CATEGORY DOLLAR ($) AMOUNT 

OF TDTF GRANT* 
PERCENT (%) OF 
TDTF GRANT 

Personnel (See chart below) $ 14,907 42.43% 
    Fringe Benefits (See chart below)     6,559               18.67% 
    Travel        350   1.00% 
    Supplies          50   0.14% 
    Contractual   
Other        600 1.71% 
TOTAL DIRECT CHARGES   22,466 63.94% 
Indirect Charges **   12,671               36.06% 
TOTAL FOR TDTF GRANT              $ 35,137 100% 
 
 
Personnel and Fringe Benefit totals of both charts must equal.  **If indirect charges are 
to be applied, you must attach a cost allocation plan to this budget. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

PERSONNEL/POSITION  TDTF $ ALLOCATED TO 
SALARY  

TDTF $ ALLOCATED TO 
FRINGE BENEFITS 

Debbie Kooi $        4,994 $         2,197 
Brian Raimondo $        9,913 $         4,362 
 $  $  
 $  $  
 $  $  

TOTAL *  $       14,907 $         6,559 
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Lower West Coast Watershed Implementation Committee Report 
 
 
This month the Lower West Coast Watershed Implementation Committee, the Southwest Florida 
Regional Planning Council and the Charlotte Harbor National Estuary Program (CHNEP) have 
been working on and coordinating responses to the potential impacts to our region from the 
Deepwater Horizon oil spill in the northern Gulf of Mexico. 
 
Jon Iglehart, John Gibbons and Maran Hilgendorf will present and discuss the activities and 
coordination they have been providing for response information and training. 
 

• John Iglehart is the Director of the South District Office of the Department of 
Environmental Regulation based in Fort Myers.  He will discuss coordination response 
efforts with state and federal agencies. 

 
• John L. Gibbons is the Principal Planner/Program Manager for the Hazardous 

Waste/Materials Program at SWFRPC. He will discuss the regional oil spill initiative and 
a local OSHA 24-hour Oil Spill First Responder Hazardous Materials Technician Course.  

 
• Maran B. Hilgendorf is the Communications Manager for the Charlotte Harbor National 

Estuary Program. She is the point of contact for the CHNEP on this issue and the point-
of-contact for the CHNEP with Senator Nelson’s office.  She will discuss the CHNEP’s 
activities with regard to organizing volunteer response efforts in the region. 

 
• Chairman Denham will discuss potential SWFRPC recommendations to require 

safeguard devices on Gulf of Mexico drilling to reduce future vulnerability to this type of 
off-shore oil well disaster. 
 

05/2010 
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FOR IMMEDIATE RELEASE: MONDAY, MAY 10, 2010 
CONTACT: PUBLIC INFORMATION ESF 14: 850-921-0217 

 
STATE OFFERS GUIDANCE FOR PROTECTING FLORIDA’S SHORELINE  

FROM OIL SPILL IMPACTS  
 

TALLAHASSEE – As part of the state’s ongoing efforts to monitor and prepare for any 
potential impact from the Deepwater Horizon oil spill, the Florida Department of 
Environmental Protection (DEP) in coordination with the State Emergency Operation 
Center (SEOC) is offering guidance for individuals, counties and local governments to 
protect their coastal communities.  
 

“We have received numerous requests for permission to take proactive 
measures to protect Florida’s shoreline since the Deepwater Horizon crude oil release 
began in the Gulf of Mexico on April 20,” said DEP Secretary Michael W. Sole. “These 
supplemental efforts, in addition to the work being done by Unified Command, BP and 
state agencies, are important for preserving our precious beaches, and we want to 
ensure that all proactive measures are protective of Florida’s environment.” 
 

While the desire to protect Florida’s beaches is understood, some solutions could 
do more harm than good. In light of the distance of the plume, placing booms, bails, 
fences and other absorption technologies along the state’s beaches could result in 
several additive problems rather than solutions.  If the plume does reach Florida’s coast 
it would largely be sheen and weathered petroleum (in the form of tar balls or floating 
mats). The shoreline impacts seen with this type of oil usually involves mild staining of 
sand.   
 

If there is weathered petroleum, it will have significantly changed its consistency 
to a more solid form (tar like with a consistency of Vaseline).  The use of barriers (such 
as hay bales or sand bags) can actually interfere with removal techniques and generate 
difficulty for disposing of solid waste.  Should individuals observe any evidence of oil on 
Florida’s coastline, they should leave the area and report the incident to 1-866-448-
5816. 
 

While the state appreciates the concern expressed by Floridians and the 
ingenuity of those seeking alternative measures to help protect the state’s shoreline, the 
following tips are offered to ensure that these measures are helpful and not harmful to 
Florida’s coasts, wildlife and water resources: 
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• Homeowners may be able to help prevent oil from reaching private property or 
damaging sensitive vegetation by utilizing sorbent booms. 

• Booming and alternative absorption measures should be coordinated through the 
county and state Emergency Operation Centers since incorrect boom placement 
in navigable waterways can create a serious hazard.  

• Coordination with state and local entities is important to ensure that booming or 
alternative measures being used do not impede navigation and are not more 
harmful to the natural environment in the long-run. 

• If a boom is placed by a private citizen, that individual assumes responsibility for 
the boom, including the chance it could dislodge into the water or be harmful to 
wildlife. 

• Booms placed by private citizens that become impacted by oil are the 
responsibility of that individual and require special authorization for removal and 
proper disposal. 

• Alternative absorption methods, such as placing hay bales, homemade hair 
booms, sandbags or other technology along the shoreline, are not advisable as 
the overall debris from disposal of such methods would increase and could cause 
serious long-term damage.  

• Oil is a hazardous material and should be handled by highly trained professionals 
only.  

• Volunteers should not attempt to clean impacted beaches themselves or attempt 
to rescue oiled wildlife on their own. Touching oil is a health risk and disposing of 
it improperly could cause additional environmental damage.  

• Authorized protective measures should be conducted in a manner that provides 
protection to, and does not disturb, native vegetation, species and their habitat.  

• Taking, killing, harming or capturing any species, nests or eggs listed as an 
endangered species is not permitted. 

• Individuals, counties and other entities seeking more information on types of 
protective measures can also contact BP’s community information line at 1-866-
448-5816. 

 
For more information on Florida’s response to the Deepwater Horizon oil spill, 

visit www.dep.state.fl.us/deepwaterhorizon  or follow www.Twitter.com/FLDEPalert. In 
addition, the Florida Emergency Information Line, 1 (800) 342-3557, is in operation from 
8:00 a.m. to 6:00 p.m.  

### 
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CHARLIE CRIST                             SECRETARY MICHAEL W. SOLE                                  DAVID HALSTEAD 
Governor                              Florida Department of Environmental Protection              State Coordinating Officer 
  

MEDIA ADVISORY: TUESDAY, MAY 11, 2010    
CONTACT: PUBLIC INFORMATION (ESF 14): (850) 921-0217  
 

FLORIDA DEEPWATER HORIZON RESPONSE MAY 11, 2010 
 
TALLAHASSEE – Under the leadership of Governor Charlie Crist, the State 
Emergency Response Team and the Department of Environmental Protection (DEP) 
are actively coordinating and responding to the Deepwater Horizon response.  
 
The following is a summary of state and BP response actions to date, as well as tips for 
residents and visitors to take precautions both pre and post-landfall.   
 
Landfall Predictions: 

 Deepwater Horizon continues to discharge an estimated 5,000 barrels (210,000 
gallons) per day.  

 On May 8, 2010 BP encountered a challenge with the dome intended to contain 
the oil discharge. The dome’s opening became clogged with hydrates that form 
when gas and water mix under certain temperatures and pressures. BP is 
evaluating options for successfully reinstalling the dome. 

 BP continues its efforts to drill a relief well to eliminate the discharge. 
 Winds/currents continue to keep the plume away from the Florida coast for at 

least the next 72 hours.  
 The loop current is far south of the oil and there is no imminent threat that the oil 

will be picked up by the loop current. However, Florida continues to make 
preparations to safeguard the state’s shoreline. 

 Floridians and visitors are reminded that the state’s beaches and other 
attractions have not been impacted by the oil spill and remain open for public 
enjoyment. 

 Should any impacts to Florida’s coastline occur, these could potentially include 
tarballs – fragments or lumps of oil weathered into a solid consistency – oil sheen 
or tar mats –sheets of oil that are thicker than a sheen. Should individuals 
observe any evidence of oil on Florida’s coastline, they should leave the area 
and report the incident to 1-866-448-5816. 

 
State Actions: 

 As of Tuesday, May 11, 2010 at 8:00 a.m. the Florida Oil Spill Information Line 
was activated to provide Floridians with response information and resources 
about the Deepwater Horizon oil incident. Live operators will assist callers with 
questions and direct them to the appropriate source of information on the oil spill 
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from 8:00 a.m. to 6:00 p.m., 7 days a week. The Florida Oil Spill Information Line 
phone number is 1-888-337-3569.  This number replaces the Florida Emergency 
Information Line in order to better serve Florida’s residents and visitors. 

 On May 6, 2010, Governor Charlie Crist sent a letter to President Barack Obama 
requesting a $50 million disaster National Emergency Grant from the United 
States Department of Labor as a part of Florida’s response plans to the 
Deepwater Horizon incident.  The following link provides a copy of the letter: 
http://www.dep.state.fl.us/deepwaterhorizon/files/05062010_letter_obama.pdf. 

 On May 5, 2010, the United States Coast Guard (USCG) Sector St. Petersburg, 
DEP, and BP set up a Unified Command (in support of the Unified Area 
Command) at the USCG Sector St. Petersburg offices in St. Petersburg.   

 St. Petersburg Unified Command will be largely geared toward planning and will 
grow if it becomes necessary. Sector Key West has also set up a virtual Unified 
Command that will become operational if necessary. 

 Governor Charlie Crist confirmed on May 4, 2010 that Florida will receive a $25-
million block grant from BP for initial state and local preparation and response 
costs.  Link to the block grant press release:  
http://www.dep.state.fl.us/deepwaterhorizon/files/block_grant_release050410.pdf 

 On May 3, 2010, Governor Charlie Crist extended a state of emergency 
declaration (Emergency Order 10-100) for the coastal counties of Franklin, 
Wakulla, Jefferson, Taylor, Dixie, Levy, Citrus, Hernando, Pasco, Pinellas, 
Hillsborough, Manatee and Sarasota.  

 On April 30, 2010, Governor Charlie Crist declared a state of emergency 
(Emergency Order 10-99) for Escambia, Santa Rosa, Okaloosa, Walton, Bay and 
Gulf Counties.  

 The State Emergency Operations Center remains activated at a Level 2 or Partial 
activation. Two new support cells have been established to handle supplemental 
boom requests and alternative technology evaluation. 

 The State Emergency Response Team has dozens of team members deployed 
throughout the anticipated impact region to assist with Deepwater Horizon 
preparation and response.  

 DEP conducted water and sediment sampling to use as a baseline for ongoing 
monitoring.  

 DEP is continuously monitoring air quality data. Statewide air quality monitoring 
is ongoing in coordination with the U.S. Environmental Protection Agency.  
The public can view this data at http://www.airnow.gov/ or 
http://www.epa.gov/bpspill/.  

 DEP, the Florida Fish and Wildlife Conservation Commission (FWC), county 
governments, water management districts and several federal agencies continue 
to conduct pre-impact assessments, including sampling of water, fish, shellfish 
and habitats along the Florida coastline and into the Gulf of Mexico.   

 
Boom Placement: 

 Approximately 175,950 feet of boom has been placed out of the Pensacola and 
Panama City staging areas in support of Unified Command. 

 An additional 12,000 feet is expected to be placed today in the Bay County area. 
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 There is 66,000 feet of boom staged in Florida and 360,000 feet of boom on 
order. 

 On May 10, 2010, there was 5,200 feet of boom deployed in the Walton County 
area.  Additional boom could not be placed due to bad weather.  

 Placement of boom is based on tides and where the oil is threatening, as well as 
direction given in each region’s area contingency plan.  

o To view the Coast Guard Mobile Area Contingency Plan visit: 
http://ocean.floridamarine.org/ACP/MOBACP/StartHere.html.  

o To view the Coast Guard St. Petersburg Area Contingency Plan visit: 
http://research.myfwc.com/features/view_article.asp?id=3482 

 The booming strategy focuses on identified environmentally sensitive areas.  
o Estuaries and inlets are at the top of the list, not the beach areas. 
o This is to protect sensitive habitat that support wildlife and fish.  
o If the oil washes on the beach, the sand can be cleaned.  
o Note that booms are not a failsafe solution. They can become ineffective 

in high seas, strong winds, or currents over one knot.  
 Florida’s counties are working through the State Emergency Operations Center. 

Each county provides input, but the operational decisions for supplemental boom 
plans are made through the Florida Emergency Operations Center. The State 
Emergency Response Team is working with the counties, BP as well as the 
federal agencies to maximize protection and minimize impacts.   

 The Unified Command Operations Group is asking boaters to avoid damaging 
boom.  Boom cut or broken due to boater traffic jeopardizes the protection that 
has been set up for the environmentally sensitive areas across the coast.   

 
Health Effects: 

 At this time, there are no indications of any health risks to Floridians due to the 
Deepwater Horizon incident. The Department of Health (DOH) and DEP are 
closely monitoring health and environmental impacts to Florida’s beaches and 
will notice an advisory if conditions become unsafe.  

 For most people, an occasional brief contact with a small amount oil, while not 
recommended, will do no harm. However, some people are sensitive to 
chemicals, including hydrocarbons found in the crude oil and petroleum products. 
In general, contact with oil should be avoided. If contact occurs, wash the area 
with soap and water.  

 Consider the following tips for avoiding negative health impacts from an oiled 
shoreline: 

o Avoid entering areas where oil can be seen or smelled.  
o Avoid direct skin contact with oil, oil-contaminated water and sediments. 
o Do not swim or ski in areas affected by the oil spill, and if traveling through 

the area by boat, take precautions when hoisting the boat anchor. If oil 
makes contact with skin, wash it off with soap and water. 

o Do not fish in oil spill-affected waters. 
o Do not harvest or eat dead fish, fish with oily residue or fish that have a 

petroleum odor. 
o Avoid boating through oil slicks or sheens. 
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o Young children, pregnant women, people with compromised immune 
systems, and individuals with underlying respiratory conditions should 
avoid the area. 

o Prevent pets from entering oil-contaminated areas. 
 To learn more about the potential health impacts and first aid measures 

regarding the Deepwater Horizon oil spill, download the frequently asked 
questions at: 
http://www.dep.state.fl.us/deepwaterhorizon/files/faq_doh_051010.pdf  

 
Fisheries & Seafood: 

 The fisheries, wildlife and seafood off of Florida’s coast in state waters are safe 
and there are no alerts at this time. 

 On May 3, 2010 NOAA restricted fishing for a minimum of ten days in federal 
waters most affected by the BP oil spill, largely between Louisiana state waters 
at the mouth of the Mississippi River to waters off Florida’s Pensacola Bay. 
Details can be found here:  http://sero.nmfs.noaa.gov/.    

 Fishermen who wish to contact BP about a claim should call 1-800-440-0858. 
 FWC is working with DEP, county governments, water management districts and 

several federal agencies including NOAA and the U.S. Fish and Wildlife Service 
to conduct pre-impact wildlife assessments. 

 These assessments include samples of water, sediments, fish, shellfish and 
habitats along the Florida coastline and into the Gulf of Mexico. Assessments are 
needed to provide baseline information prior to the anticipated impact. 

 Examples of the assessments include the following: 
o FWC and the University of South Florida College of Marine Science are 

designing a multi-day scientific research study to obtain information on 
fisheries resources and plankton in the Gulf of Mexico near the Florida 
Panhandle.  

o Aerial surveys also are planned to identify locations of marine mammals. 
o Groups are marking the location of bird and sea turtle nesting sites along 

the beach. Nests are marked to help prioritize response with real-time 
information.  

o FWC urges citizens to report oiled wildlife to the Wildlife Distress Hotline 
at 1-866-557-1401. 

 For the safety of the public as well as the safety of animals, rescues should be 
conducted by trained responders. Untrained rescuers may cause more harm 
than good. 

 Anyone involved in volunteer efforts to clear trash from the beaches should be 
careful of shorebird nesting areas. If birds in the area are acting agitated, calling 
or swooping at people, there is a good possibility it is a nesting area. The FWC 
asks the public and oil spill responders to retreat the way they approached and 
leave the nesting area. Anyone involved in volunteer efforts to clear trash from 
the beaches should consider the following:   

o Avoid working in areas where shorebirds are nesting; never enter or 
approach a posted shorebird area.  
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o When near nesting areas, stay below the high tide (wrack) line. Shorebirds 
nest on the open beach above this line. Nests are scrapes in the sand and 
the eggs are small and camouflaged. They easily can be crushed by 
pedestrians and vehicles.  

o Remove only manmade trash. Seaweed and other natural debris are 
critical to shorebirds.  

o Even though the wrack line is important to wildlife, if it becomes oiled it 
then becomes a death trap for birds and other wildlife and makes removal 
of oil from the beach more difficult. Timing for removal of beach wrack in 
oil spill response is critical. It should be left on the beach in areas of active 
nesting as long as possible but removed immediately prior to beaches 
becoming oiled. In areas distant from active nesting, cleanup of wrack and 
other natural debris can be performed to better facilitate future oil removal.  

o On some Panhandle beaches, the FWC has installed short, white, PVC 
tubes in the dunes to track endangered beach mice, and on Perdido Key, 
small aluminum boxes also are being used. This important equipment 
should not be removed from the beach.  

o Also, sea turtle nests are marked with stakes and orange tape - do not 
remove these items because they help protect the nests from 
disturbances.  

o Do not place litter above the tide line; this can also interfere or cause harm 
to nesting birds.   

o Do not use equipment such as rakes, shovels or tractors.  
o Do not bring dogs onto the beach.  Dogs, even when leashed, are very 

threatening to birds and cause them to panic.  
o Seabirds and shorebirds are protected by law. Report anyone harming or 

harassing these birds or nest disturbances to 1-888-404-FWCC (3922). 

Closures: 
 Currently there are no Florida State Park or beach closures. For more 

information about Florida State Parks, visit: www.floridastateparks.org. 
 
Tourism: 

 Florida’s pristine beaches and famed fishing grounds remain open to residents 
and visitors. Currently, there are no impacts to Florida’s 2,276 miles of tidal 
shoreline and 663 miles of beaches. Florida’s shores are clear and open for 
business.   

 If you are planning a trip to the Sunshine State and are concerned about any 
potential impact from the Deepwater Horizon Oil incident, VISIT FLORIDA, the 
state’s official tourism marketing organization, encourages you to check with 
local destinations in order to get the most up-to-date information.   

 Through www.VISITFLORIDA.com, vacationers are able to view live Twitter 
feeds and read up-to-the-minute information on the status of any city or region in 
Florida, allowing them to see first-hand whether or not an area is currently 
affected. The following link also provides helpful local links to check on the 
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status of your Florida destination:  
http://www.visitflorida.com/florida_travel_advisory/. 

 The Florida State Park website will be updated daily and will list any parks that 
may be impacted by the Deepwater Horizon Incident: 
http://www.floridastateparks.org/. Visitors with camping or cabin reservations will 
be notified if their stay will be impacted. If you have any questions, please call 1-
850-245-2157. 
 

Tips for Homeowners 
 Homeowners may be able to help prevent oil from reaching private property or 

damaging sensitive vegetation by utilizing sorbent booms.  
 Booming and alternative absorption measures should be coordinated through the 

state and local entities since incorrect boom placement in navigable waterways 
can create a serious hazard.  

 Coordination with state and local entities is important to ensure that booming or 
alternative measures being used do not impede navigation and are not more 
harmful to the natural environment in the long-run.  

 If a boom is placed by a private citizen, that individual assumes responsibility for 
the boom, including the chance it could dislodge into the water or be harmful to 
wildlife.  

 Booms placed by private citizens that become impacted by oil are the 
responsibility of that individual and require special authorization for removal and 
proper disposal.  

 Alternative absorption methods, such as placing hay bales, homemade hair 
booms, sandbags or other technology along the shoreline, are not advisable as 
the overall debris from disposal of such methods would increase and could cause 
serious long-term damage.  

 Oil is a hazardous material and should be handled by highly trained professionals 
only.  

 Volunteers should not attempt to clean impacted beaches themselves or attempt 
to rescue oiled wildlife on their own. Touching oil is a health risk and disposing of 
it improperly could cause additional environmental damage.  

 Authorized protective measures should be conducted in a manner that provides 
protection to, and does not disturb, native vegetation, species and their habitat. 

 Taking, killing, harming or capturing any species, nests or eggs listed as an 
endangered species is not permitted.  

 Individuals, counties and other entities seeking more information on types of 
protective measures can also contact BP’s community information line at 1-866-
448-5816.  
 

Tips for Businesses and Consumers:  
 Florida residents are discouraged from signing any documents provided to them 

in return for money from BP or anyone else until they know the extent of their 
loss, which may be significantly higher than the money being paid. These may be 
fraudulent or premature.  
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 The Attorney General’s fraud hotline is open to receive any reports of fraud or 
price gouging. The hotline is 1-866-966-7226. 

 The Florida Agriculture and Consumer Services Commissioner gas price-gouging 
hotline is also operational.  The toll-free hotline number is 1-800-HELP-FLA (1-
800-435-7352). 

 Florida’s coastal businesses should be prepared to make loss of earnings claims 
for damages incurred as a result of the Deepwater Horizon oil spill. The Florida 
Department of Financial Services provides the following suggestions:  
o Take detailed records of cancelled reservations. It is important that when 

these cancellations occur, the cancelling party is questioned whether the 
cause is because of the oil spill. If the answer is yes, keep a record of the 
person’s name and contact information, and also the revenues lost as a result 
of the cancellation.  

o Calculate estimated losses for a six-week period and be able to provide 
records, sales receipts and documentation to support such a claim. A good 
idea would be to compare business now to a five-year average of revenues 
between May and June, which can offer insight as to the damages incurred.   

o Make a detailed list of assets – including non-structural -- and include 
appropriate records to support the list. For example: if your hotel or restaurant 
is within walking distance to the beach and that beach has oil reach its 
shores, the business’ assets are damaged even though there is no physical 
damage to the structure, and it is important to record this depreciation.  

o Be wary of insurance settlement scams. -- For businesses who may have 
already begun the claims filing process with BP, first, make sure you are 
dealing with authorized representatives from BP and not scam artists; and be 
careful not to sign waivers of liability too quickly without getting adequate 
legal and financial counsel. 

o In all circumstances, affected businesses should file a claim with BP via the 
hotline number – 1-800-440-0858. Additional guidance to help small 
businesses survive a disaster can be found at www.MyFloridaCFO.com or by 
calling 1-850-413-3089 or toll-free at 1-877-MY-FL-CFO (1-877-693-5236). 

Volunteer Opportunities: 
 The Governor’s Commission on Volunteerism and Community Service is 

encouraging Floridians and visitors to watch for oiled wildlife, vegetation, and 
beaches by becoming a Coast Watch volunteer.    

 The “Coast Watchers” will assist BP, the state of Florida and partnering 
organizations in identifying beaches that need attention.   

 Report injured or oiled animals to the Wildlife Distress Hotline: 1-866-557-1401. 
 Report oiled shoreline to: 1-866-448-5816. 
 Report a change in Air Quality to: http://www.epa.gov/bpspill/. 
 For information on scheduled beach cleanups and other volunteer opportunities, 

visit www.VolunteerFlorida.org. 
 Emergency Support Function 15, Volunteers and Donations, successfully 

spearheaded pre-impact beach cleanups over the weekend of May 1-2.  More 
than 1,200 volunteers participated in cleanups in Escambia, Santa Rosa and 
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Wakulla counties to minimize the effect of the Deepwater Horizon incident. 
Volunteer Florida offers guidance for conducting safe pre-impact beach cleanups 
at www.volunteerflorida.org. 

 BP has established a volunteer program and set up a toll-free number for those 
interested in volunteering. When calling, interested parties should communicate 
what activities they are volunteering and locations in which they are available to 
work.  For information on assisting with the response efforts, please contact BP’s 
community information line at 1-866-448-5816. 

 
Learn More About Florida’s Response: 

 DEP launched a Twitter account, @FLDEPalert, dedicated to providing updates 
on Florida’s response to the Deepwater Horizon Oil Spill. Visit 
www.Twitter.com/FLDEPalert. 

 DEP in coordination with the state Emergency Operations Center established an 
email sign-up for information alerts on its website as well as a resources page 
containing fact sheets and tips. To view tips and sign up for email updates, visit 
www.dep.state.fl.us/deepwaterhorizon. 

 
Additional Public Information Resources and Hotlines 

Attorney General’s fraud hotline for 
price gouging. 

1-866-966-7226 
 
 

Florida Agriculture and Consumer 
Services Commissioner gas price-
gouging hotline. 

1-800-HELP-FLA (1-800-435-7352) 
1-800-640-0886 TTY 

Fishermen who wish to contact BP. 1-800-440-0858 
To report tarballs or other evidence of 
oil on Florida’s coastline call the Rapid 
Response Team. 

1-866-448-5816 
 

Report oiled wildlife to the Joint 
Information Center. 

1-866-557-1401 

Seabirds and shorebirds are protected 
by law. Report anyone harming or 
harassing these birds or nest 
disturbances to Florida Fish and 
Wildlife Conservation Commission. 

1-888-404-FWCC (3922) 

 

Florida State Parks camping or cabin 
reservations 

1-850-245-2157 

To file a claim with BP. 1-800-440-0858 
Florida Department of Financial 
Services small business assistance 
hotline. 

1-850-413-3089 or toll-free at 
1-877-MY-FL-CFO (1-877-693-5236) 
 

Business Owner Insurance Coverage 
Hotline 

850-413-3100 or toll free  
1-800-342-2762 
TDD: 850-410-9700 

Report injured or oiled animals to the 1-866-557-1401 
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Wildlife Distress Hotline. 
BP’s community information line and 
volunteer line. 

1-866-448-5816 

To register as a consultant, contractor, 
vendor, or submit information on 
alternative response technology, 
services, products, vessels of 
opportunities, or suggestions. 

1-281-366-5511 
 

Florida Relay Services, the 
communications link for people who are 
Hearing Impaired. 

711 

Florida Oil Spill Information Line  1-888-337-3569 
Joint Information Center at Unified Area 
Command in Robert, Louisiana 

1-985-902-5231 
1-985-902-5240 

Joint Information Center at Unified 
Command in Mobile, Alabama 

1-251-445-8965 

Joint Information Center at Unified 
Command in St. Petersburg, Florida 

1-727-820-3714 

Joint Information Center Twitter 
Updates 

http://twitter.com/Oil_Spill_2010 

Joint Information Center Facebook 
Updates 

Deepwater Horizon Response 

Joint Information Center website www.deepwaterhorizonresponse.com 
 

For additional information regarding Florida’s response to the Deepwater Horizon 
incident, visit www.dep.state.fl.us/deepwaterhorizon, or follow us on Twitter at 
www.Twitter.com/FLDEPalert. 
 

### 

Page 303 of 496

http://twitter.com/Oil_Spill_2010
http://www.facebook.com/home.php?#!/DeepwaterHorizonResponse?ref=search&sid=5205747.1304701810..1
http://www.deepwaterhorizonresponse.com/
http://www.dep.state.fl.us/deepwaterhorizon
http://www.twitter.com/FLDEPalert


 

Page 304 of 496



Page 305 of 496



 

Page 306 of 496



Page 307 of 496



Page 308 of 496



Page 309 of 496



Page 310 of 496



Page 311 of 496



_____________Agenda  
________________Item 

 
5b 

SWFRPC Budget Committee 
 Report 
 

5b 
 

5b 

Page 312 of 496



DRAFT SWFRPC BUDGET COMMITTEE MEETING 
SWFRPC Offices – 1st Floor Conference Room 

1926 Victoria Avenue, Fort Myers, FL 
MAY 6, 2010 

 

Members 

Ms. Laura Holquist, Lee County Governor Appointee (Chair) 
Councilman Chuck Kiester, City of Marco Island 
Vice Mayor Mick Denham, City of Sanibel 
 
Staff 

Mr. Ken Heatherington, Executive Director 
Mr. Dave Hutchinson, Planning Director 
Ms. Janice Yell, Finance Manager 
Ms. Nancy Doyle, HR and Operations Manager 
Ms. Nichole Gwinnett, Sr. Administrative Assistant 
 

Ms. Holquist called the meeting to order at 11:03 a.m. and introductions were made. 

1. April 2010 Financial Package 

a. Discuss Significant Variances from Budget 

Ms. Yell stated that there were no significant variances from the budget, and the Council has 
an increase to net income compared to prior year’s net income at this time. 

2. Investment Report 

Ms. Yell reviewed the Investment Report. 

Councilman Kiester asked if Ms. Yell was proposing to take the $500,000 and divide into two 
separate CDs ($250,000 each) staggered to mature at different intervals.  Ms. Yell explained that 
she was thinking about withdrawing $450,000 from the pool and divide it among two CDs and a 
Money Market account. 

Councilman Kiester stated that the remaining $50,000 in Pool A should be sufficient for the 
Council for a while. 
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Vice Mayor Denham asked Ms. Yell what her feeling was about Pool B, because that is where 
the problems were in the past.  Ms. Yell replied that she keeps hearing that it will be transferred 
back to Pool A.  Vice Mayor Denham asked if the Council has access to those funds.  Ms. Yell 
replied no and explained that each month the SBA puts a little bit back into Pool A, she never 
has access to those funds. 

Ms. Holquist stated that the Money Market rate is so close to the CD rate for 10 months.  Ms. 
Yell said that she is open to suggestions on which way to go. 

Councilman Kiester asked Ms. Yell if she spoke to Bank of America about their touchable CD.  
Ms. Yell explained that Bank of America has not been very easy to work with.  The team that she 
used to work with was very helpful and very easy to work with, but when Bank of America 
transferred the Council to another team they are not very helpful. 

Vice Mayor Denham stated that he wants someone that staff feels comfortable with dealing 
with.  So if Iberia Bank is staff’s recommendation and they also are comfortable with the bank’s 
representative then he feels that some of the money should go into the Money Market and the 
rest into the two CDs. 

Ms. Yell noted that both Iberia and Regions Banks have requested to discuss the Council’s 
promissory note, but she hesitates to do that at this time, but it is something to think about for 
the future because in 2016 the Council will have a balloon payment of $800,000 for the building. 

Ms. Holquist asked Ms. Yell what is the current interest rate on the promissory note.  Ms. Yell 
replied around 6+percent. 

Vice Mayor Denham asked about the Council’s investment policy.  Ms. Yell explained that the 
Council has a “no written investment” policy.  Vice Mayor Denham asked if the Council should 
have a written investment policy.  Ms. Yell replied no; because a written investment policy is 
only if an organization wants to get into investments such as overnight sweeps.   

Ms. Holquist asked what an investment policy would incorporate.  Councilman Kiester explained 
that it would include a policy on how much of the Council’s reserves would be tied up for a 
certain period of time.  Ms. Yell stated that it would also include the types of investments and 
also any overnight sweeps. 

Ms. Holquist suggested that the recommendation be that the Council move forward with Iberia 
Bank based upon how good their investment opportunities are and how strong the bank is and 
that we still haven’t negotiated necessarily with Iberia how to best invest the money in the 
Money Market versus the two CDs accounts and she feels that there needs to be more 
information on that. 

Ms. Yell stated that she would like to meet with Mr. Dameron of Iberia Bank and go over the 
details . 
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Councilman Kiester moved and Vice Mayor Denham seconded to recommend to the 
Council to move forward with Iberia Bank to set up an investment strategy and be 
allowed at the Budget Committee’s discretion to invest the money.  The motion 
carried unanimously. 

Vice Mayor Denham referred to the Executive Director’s Summary and requested the following 
items to be added:   

• What is the revenue and how does it compare against budget;   
• where does the Council stand with its expenses; and 
• comment on reserves. 

Vice Mayor Denham also suggested adding an executive summary to the budget.  Mr. 
Heatherington noted that there is a Management and Judgment Report which wasn’t included 
in the packet, but copies were made available prior to the meeting which is to be included with 
the budget. 

Ms. Holquist stated that when you are talking about your reserves, she suggested mentioning 
that the Council’s goal is six months of operating expenses and explain what that figure would 
be, so when you are comparing your reserves to what you want them to be these are the 
reserves today and this is what six months of expenses would equate to. 

3. Review Budget for 2010-2011 

Ms. Yell reviewed the budget and she stated that it is very conservative. 

Vice Mayor Denham stated that looking at the total revenue biggest portion of revenue is the 
federal, state and local grants and staff feels comfortable that portion is stable.  Ms. Yell replied 
yes.   

Vice Mayor Denham asked Ms. Yell how she arrived at the DRI budget.  Ms. Yell explained that 
she looked at the last three years, but she knows that the DRI activity is going to drop in the 
coming year so she projected accordingly.  Vice Mayor Denham asked with SB360 doesn’t that 
mean that there could be less DRIs.  Mr. Hutchinson explained that most of the DRIs within 
Southwest Florida have not been within the areas that were designated under SB360 as the 
dense urban land areas. 

Vice Mayor Denham asked Ms. Yell about the assessments?  Ms. Yell explained that they are 
firm and will not change because they are based on population. 

Vice Mayor Denham asked about expenses and if there were going to be any changes in salaries 
for any of the programs.  Ms. Yell replied no, there is no cost of living increases and no salary 
increases. 

Page 315 of 496



Ms. Holquist questioned the increase in travel where it went from $25,000 to $48,000.  Ms. Yell 
explained that there are new grants which require staff, trainers and attendees to travel, but the 
grants will pay for the travel. 

Ms. Holquist explained to Councilman Kiester that there was a discussion prior to the meeting 
about potentially using reserve funds as a loan for oil clean-up and then get it paid back through 
a grant or reimbursement fund in order for staff to conduct training sessions for volunteers. 

Mr. Heatherington explained that there is some concern using reserves when hurricane season 
is right around the corner and he feels that other funds might be able to be used before having 
to resort to the reserves. 

Ms. Holquist suggested getting authorization from the Council at the May meeting for the 
Executive Committee to be able to make some sort of emergency call on that issue. 

Councilman Kiester stated that he expects that the Federal government is going to fund all of 
the training for the volunteers and it may funnel through the State. 

Vice Mayor Denahm referred to the Budget Summary report and suggested the following 
additions:  

• Note the revenue and how secure the revenue is in order to give the Council confidence 
that the committee is satisfied in the revenue.   

• It should state where the expenses are versus last year expenses.   
• What staff expects the ending fund balance to be. 
• The reserves. 

Vice Mayor Denham moved and Councilman Kiester seconded to  recommend approval of 
the FY 2010/2011 Annual Budget with recommended changes to the Executive Summary.  
The motion carried unanimously. 

4. Other Business 

The minutes of April 8, 2010 were approved as presented. 

The meeting adjourned at 11:45 a.m. 
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STATUS REPORT 

INVESTMENT OF SWFRPC RESERVE FUNDS 

 

Summary 

The SWFRPC has a "No Written Investment Policy" designation.  Any investments made by the SWFRPC must 
follow Florida Statute #218-415 which states: 
 
Those units of local government electing not to adopt a written investment policy may invest or reinvest 
any surplus public funds in their control or possession in: 
(a) The Local Government Surplus funds Trust Fund (FL Prime SBA) 
(b) Securities and Exchange Commission registered money market funds 
(c) Interest-bearing time deposits or savings accounts in qualified public depositories 
(d) Direct Obligations of the U.S. Treasury 
 
Currently, the SWFRPC has approximately $503,000 invested in the FL Prime SBA Pool A and $16,000 in Pool 
B.  The funds are earning 0.2% as of the last statement.  Pool B funds are restricted and will be transferred to 
the Pool A account when they become available. 
 
After discussion of the performance of the FL Prime SBA investments at the Budget Committee meetings on 
March 11 and April 8, 2010, the Finance Manager contacted seven (7) banks to compare investments options 
and rates.  The seven (7) banks contacted were – Iberia, Regions, BB&T, 1st Bank of Clewiston, Charlotte State 
Bank, Florida Gulf Bank, and Edison National.  All are on the State of Florida list of Qualified Public 
Depositories.   
 
Bank of America which holds the SWFRPC checking account and note could only recommend that we put all 
funds in the checking account to offset monthly fees (which average $250 per month). The note payable for the 
building has a monthly payment of $10,646, including interest, with a final payment of $826,523 due June 1, 
2016.  We are obligated to keep our main checking account at Bank of America as a condition of the note. 
  
Comparison of Banks: 

The attached spreadsheet reflects the results of our contacts and investigation.  Included in the spreadsheet are 
the bank star ratings as provided by Bank Rate and Bauer Financial, along with a composite summary 
reflecting the condition of each bank.  Percentage rates for both money markets and certificates of deposit are 
also provided. 
 
Iberia Bank has the best overall star ratings and investment rates. They also have a very strong composite 
summary while Florida Gulf, Charlotte State, and Regions are below average - with Charlotte and Regions 
questionable in some areas.  (Regions’ ratings indicate a possibility of decline).  There was no data available for 
a summary on BB&T or 1st Bank of Clewiston. 
    
Florida Gulf Bank has withdrawn their offer to provide CDs, but does have a money market available. 
1st Bank of Clewiston will have someone return our call, but has not as yet. 
Edison National responded that they were not accepting Public Funds at this time. 
 
Recommendation:  

Based on the above comparison, staff recommends initiating discussions with Iberia Bank and proceeding with 
a plan to move monies from FL Prime SBA and invest in a combination of money market and CD accounts at 
Iberia.  Staff also recommends keeping the FL Prime SBA Pool A account open to accept transfers from Pool B. 
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Annual Budget FY 2010/2011 
Management Judgment and Report 

 
 
To:  Southwest Florida Regional Planning Council Members and Interested Parties 
 
In accordance with the Council’s rules, the annual budget recommendations for the Fiscal 
Year (FY11) beginning October 1, 2010 and ending September 30, 2011 are hereby 
presented for Council consideration. 
 
The adoption of the Annual Budget must be completed by August 15th of each year 
according to the Interlocal Agreement of the Southwest Florida Regional Planning 
Council. 
 
Today Southwest Floridians face a fiscal condition that has escalated over the past two 
years only to become more embedded in the local economy this past year. As with many 
state and local governments, the Southwest Florida Regional Planning Council 
(SWFRPC) continued to face a challenging year. The SWFRPC adapted to the times and 
proactively made changes in the way it operates and does business. In an effort to control 
expenses, staff negotiated new contracts with vendors for the best price available; 
proactively reduced travel and professional development costs;  left unfilled vacant 
positions; and frozen staff salaries. The SWFRPC staff continues to work at growing 
revenue by actively pursuing additional grants and contracts; sustainability and energy 
efficiency continue to be a source of new revenue. Nonetheless, revenue reflects a 
conservative approach to on-going and forecasted activities. The SWFRPC is resolved to 
move toward the future with a sharp eye and conservative approach. That does not mean 
that the SWFRPC can provide less service to local government, tribal communities and to 
the private sector whose business and legal needs are changing.  
 
The SWFRPC Budget Committee reviewed the 2010-2011 SWFRPC budget and budget 
narrative on May 6, 2010 and recommended the budget in draft format be presented to 
the full Council for  consideration on May 20, 2010. Discussion was held regarding 
salary, reserves, and sources of replacement income. The Committee agreed with staff’s 
recommendations that there be no cost of living or merit increases. Reserves should 
continue to increase rather than be used at this time. Additional sources of income will be 
researched, and as they become available, the budget will be amended to reflect any 
 changes. 
 
There are three parts to the 2010-2011 budget; the SWFRPC, CHNEP and the MPO, each 
with its own data- please check them individually and as an agency budget. 
 
 Budget for FY 11 in comparison to current FY10 budget reflects a 1.42% increase for 
the SWFRPC.  As submitted by the Program Directors of the CHNEP and MPO, the 
CHNEP budget reflects a 7.57% increase and the MPO reflects an 18.9% increase from 
prior year. 
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Budget Highlights: 
 
 The proposed budget FY 11 budget is 7.3% less than year end FY 09 actual. 

 
 Total Income proposed for FY 11 Budget is presented as $2,080,578 increasing 

by 1.42 % from $2,051,383 FY 10 adopted Budget. 
 

 Total Expenditures proposed for FY 11 Budget are presented as $2,080,578  
increasing by 1.42% from $2,051,383 FY 10 adopted Budget. 
 
Revenue Sources are indentified by Federal or State grants, core projects funded 
by dues, contracts, and discretionary programs. Confirmed contract revenue is 
entered into the revenue line item. Speculative contract revenue is presented with 
a very conservative approach. Assessments for FY 11 (based on the $0.30 per 
dues multiplier established by Council in 1973) have an approximate 1% decrease 
from previous year FY10 budget. 
 
Operating expenses are presented as $449,278 decreasing by 1.22% at $454,842 
from FY 10 adopted Budget. Personnel Services are presented at $1,631,300 
increasing by 2.18% from FY 10 adopted budget (related to fringe benefits) with 
no adjustments to salaries. 

 
 
The same statutory requirements as provided in the Department of Community Affairs 
(DCA) budget agreement apply to all RPCs. In this category the number of jurisdictions 
is the primary indicator of time and cost, since all RPCs must review Comprehensive 
Plan amendments, Evaluation and Appraisal Reports and Intergovernmental Coordination 
Reviews.  With Amendment Four on the horizon there has been an increase in 
entitlements this past year. For the SWFRPC, these cases take significant staff time.  
 
I am proud to say that we have accomplished a great deal here at the SWFRPC during the 
past year.  Our outreach and local assistance is once again poised to help communities in 
every one of our six counties and 16 municipalities. 

 
 
 
Ken Heatherington, AICP 
Southwest Florida Regional Planning Council 
Executive Director 
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END OF SESSION LEGISLATIVE REPORT 
2010 Regular Legislative Session 

 
 
INTRODUCTION 
 
This session, perhaps even more than last session, was dominated by budget issues.  How to 
make the state budget work in light of budget shortfalls overshadowed much of the Legislature’s 
time in Tallahassee.  Economic development and regulatory streamlining also were major 
buzzwords for legislative initiatives. 
 
At the close of the session, significant legislation was adopted to attempt to promote jobs and 
economic activity, revisions to state water policy were discussed, debated, and ultimately passed, 
and policy regarding recycling was adopted. 
 
Offshore energy exploration was debated and discussed, but ultimately no action was taken this 
session.  Most thought that this issue would come back next session, but the explosion, fire and 
sinking of the offshore drilling rig in the Gulf of Mexico and the resultant oil leak has probably 
significantly changed the discussion of this issue moving forward. 
 
Major growth management legislation was not adopted, although the Legislature did adopt 
provisions to extend permits and approvals for projects, and to resolve pending legal challenges 
to last year’s SB 360. 
 
The reauthorization of the Department of Community Affairs as part of the agency sunset 
process also was a significant issue.  The Senate was willing to reauthorize the agency; the 
House was not.  The issue came down to the wire at the very end of session, but ultimately the 
agency was not reauthorized.  Therefore, the statute provides that DCA is to submit its agency 
budget requests as it otherwise would, and the issue will be back for legislative consideration 
again next session. 
 
This session, 2,225 general and local bills were filed.  Of those, 253 general bills and 39 local 
bills passed both chambers.  In addition, there were 2 concurrent resolutions, 3 joint resolutions, 
and 4 memorials that passed both chambers.  Last session, 202 general bills passed both 
chambers. 
 
Recognizing the hard work of our team of colleagues, we present this End of Session Report 
with summaries of the enrolled bills on which Ronald L. Book, P.A. and The WREN Group 
focused its attention. 
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BUDGET 
 
HB 5001 – GENERAL APPROPRIATIONS ACT 
 
The Legislature’s top priority for the 2010 Session was “getting Floridians back to work and 
recharging Florida’s economy.”  Despite facing a $3.2 billion dollar shortfall, legislators adopted 
a $70.4 billion dollar budget which included $507 million transferred from trust funds.  
Legislators increased funding of the state’s traditional economic development tools to help 
Florida recover from the current slump, including the placement of an additional $1.5 billion into 
the 5‐year work plan from the Transportation Trust Fund. 
 
As a result of the budget conference process, an additional $305 million in PECO projects were 
funded for education.  Conferees agreed not to reduce State employee salaries nor eliminate 
retirees’ health insurance subsidies.  Both the Seminole Gaming Compact ($433 million) and the 
Tax Amnesty program ($81.4 million) brought additional revenues into the budget for this fiscal 
year. 
 
The major accomplishments in the various budget areas are summarized below.  Greater detail is 
provided for the Transportations & Economic Development and Natural Resources budgets. 
 
PRE K‐12 EDUCATION 
 

• The Legislature continued to place a top priority on education by providing an 
over $1 billion increase in general revenue funding for public schools.  

• The FY 2010‐11 budget for Pre K‐12 is $14.0 billion, a 4.38% increase over last 
year.  

• The budget contains a slight increase in per‐student funding (0.02%), increasing 
the average funding levels to $6,843.51 per student. This is a $111 million 
increase over last year.  

• The state share of the FEFP was increased by $848.9 million (10.51%) from the 
current budget to make up for the loss in local funding. The total FEFP is funded 
at $8.9 billion. 

 
HIGHER EDUCATION 
 

• The FY 2010‐11 budget for State Universities and Private colleges is $7 billion, 
an increase of $314 million over the current fiscal year.  

• Non-recurring Federal Stimulus Funds are restored for the second and final year 
at $403 million.  

• The budget permanently extends the flat award policy of the Bright Futures 
program with slight changes to the eligibility requirements. 

 
HEALTH AND HUMAN SERVICES 
 

• Healthcare funding has increased by 9.35% in total spending, due in large part to 
increased Medicaid caseloads.  
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• The budget fully restores the $990.6 million in General Revenue lost due to the 
coming stimulus termination in December 2010.  

• The Legislature gave the greatest weight to funding programs that provide 
services core to the missions of health and human services agencies and direct 
critical services to Florida’s most vulnerable citizens.  

• The healthcare budget: 
 
a) Fully restores funding to the Medically Needy and MEDS AD 

programs serving approximately 39,684 beneficiaries monthly. 
b) Held harmless from Medicaid rate reductions the Medicaid 

Institutional Care Facilities for the Developmentally Disabled.  
c) Exempted Miami Children’s and All Children’s Hospital from rate 

reductions in recognition of their high Medicaid volume. Rural 
hospitals were exempted from rate reductions in recognition of their 
unique financial status.  

d) Fully funded anticipated Kidcare program enrollment growth for an 
additional 22,374 children.  

e) Fully funds services for pregnant women between 150‐185% of the 
poverty level.  

f) Fully funds community‐based services for elders such as the Local 
Services Program, Community Care for the Elderly, Homecare for 
the Elderly, and Alzheimer’s disease projects. 

 
CRIMINAL AND CIVIL JUSTICE 
 
The budget reflects a commitment by the Legislature to protect the health and safety of the 
citizens of the state, while making strategic reductions in administrative-level activities.  
Highlights in this area include: 
 

• The criminal justice budget for Fiscal Year 2010‐11 is $5.1 billion, including $3.5 
billion in General Revenue and $1.6 billion in Trust Funds.  

• The Conference Report does not result in the closing of any state prisons or the 
release of prisoners.  

• Blackwater, the private 2,224 adult male correctional facility in Santa Rosa 
County, will be operational in November 2010. There will be a net savings to the 
state of $1.65 million.  

• Approximately $10 million of federal stimulus dollars are dedicated to fund the 
second year of the drug court improvement program. 

 
TRANSPORTATION & ECONOMIC DEVELOPMENT 
 
The budget for Transportation and Economic Development (TED) is $9.9 billion, which is a 16% 
decrease from last year.  The $11.1 million in recurring General Revenue reductions will provide 
funds for other critical state spending such as healthcare, education and public safety.  No 
transportation projects currently underway will be impacted.  Some examples of trust fund 
reductions in this general budget area include: 
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• Housing Trust Funds ($174.1 million). There is a non‐recurring reduction of 

$85.5 million in affordable housing funding authority in the housing trust funds. 
The remaining funds come from increased revenue projections in both 2009‐10 
and 2010‐11.  

• Grants and Donations at DCA ($12 Million).  There is a non‐recurring transfer of 
$12 million from the Grants and Donations Trust Fund at DCA. 

• Emergency Preparedness and Assistance Trust Fund ($2 Million).  There is a 
non‐recurring transfer of $2 million from the Emergency Preparedness and 
Assistance Trust Fund at DEM. 

• State Transportation Trust Fund ($160 Million).  There is a non‐recurring transfer 
of $160 million from the State Transportation Trust Fund to General Revenue. 
This may have minimal impacts in future project commitments.  In addition, the 
Legislature provided for $40 million in nonrecurring General Revenue to be 
deposited back into the State Transportation Trust Fund if the state receives 
FMAP funding this year. 

 
Highlights of the agency budgets include: 
 
Agency for Workforce Innovation (AWI) 
 

• The funding for AWI is set at $1.6 billion.  
• The School Readiness Program is funded at $615.5 million.  
• Regional Workforce Boards are funded at $252.2 million.  
• Funding is maintained at current year levels of $3.3 million for the Quick 

Response Training Program.  
• The second year of implementation of the Unemployment Compensation Benefits 

System is continued at $26.3 million to assist in the agency workload to process 
unemployment claims.  

• The Early Learning Information System is funded at $11 million to continue the 
second year of its implementation. The system streamlines the coordination 
between Voluntary Pre-Kindergarten and school readiness in an effort to improve 
efficiency. 

 
Department of Community Affairs (DCA) 
 

• The funding for DCA is set at $779.5 million with $9.8 million coming from 
General Revenue and $769.8 million from trust fund dollars.  

• Regional Planning Councils are funded at $2.5 million from recurring General 
Revenue. This matches current year funding.  

• Due to the overall decline in construction, the funding for the Building Code 
Commission is facing a reduction.   

• The budget includes $17.5 million in non‐recurring General Revenue for state 
matching funds for federal disaster funding.  

• To use federal funds more efficiently, the Division of Emergency Management is 
being reorganized and streamlined from five budget entities to one.   
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• The First Time Homebuyer Program is funded at $37.5 million. This 
appropriation to the Florida Housing Finance Corporation provides down 
payment and cost assistance. 

 
Office of Tourism, Trade, and Economic Development (OTTED) 
 

• The funding for OTTED is set at $98.7 million with $47 million in General 
Revenue and $51.7 million coming from trust funds.  

• Visit Florida is funded at $27 million, an increase in funding over the current year 
of $5.5 million.  

• The Quick Action Closing Fund is a cash fund that helps OTTED close deals 
from "extraordinary economic opportunities'' with companies that are being 
wooed by other states. The budget provides the Quick Action Closing Fund with 
$1 million.  

• Due to cut‐backs from the federal government for the space program, the budget 
provides $3.8 million in non‐recurring General Revenue for Space Florida, Inc., 
and makes available $17.5 million in non‐recurring trust funds for Launch 
Complexes 36 and 46. This will help fund necessary improvements for 
commercial launch capabilities for the two launch pads and other infrastructure 
improvements. This is an increase in funding over the current year of $7.5 
million. 

 
Department of State (DOS) 
 

• DOS funding is set at $88.31 million, with $55.5 million in General Revenue and 
$32.9 million coming from trust funds.  

• State Aid to Libraries is fully funded with $21.2 million in non‐recurring General 
Revenue funds.  

• There is also $1.2 million in non‐recurring General Revenue for Multi‐County 
Libraries.  

• Cultural and historic operating grants will continue to be funded at reduced levels. 
The Legislature realizes that it is vital even in a difficult budget year to continue 
focusing at least some of the State’s efforts on Florida’s culture and history. 
Cultural and Museum Grants are being funded at $2 million, and Historic 
Preservation Grants are funded at $650,000.  

• The budget funds $1.9 million in non‐recurring General Revenue reimbursements 
to counties for Special Elections. 

• The budget includes $360,000 in non‐recurring General Revenue to the Florida 
Humanities Council.  Approximately $210,000 is for the planning of the 
Quincentennial celebration efforts. 

• To celebrate Florida’s 500 year anniversary, the budget provides $1.0 million in 
nonrecurring General Revenue for a permanent exhibit at the Museum of Florida 
History in Tallahassee. 
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Department of Highway Safety and Motor Vehicles (DHSMV) 
 

• The budget funds DHSMV at $387 million. Of this amount, $15 million is funded 
from non‐recurring General Revenue and $372 million in trust fund dollars.  

• There will be no eliminations of Florida Highway Patrol Officers.  
• A consolidation of ten drivers’ license offices with low transaction volumes and 

locations in close proximity to other offices. In order to continue efficient service, 
county tax collectors will become licensing agents and employees in filled 
positions will either be employed by the Tax Collector’s Office or placed in other 
agency vacancies.  

• The ten drivers’ license offices are located in Lake City, Cape Coral, Orange 
Park, North Melbourne, Crystal River, Lake Wales, Fort Walton Beach, 
Clewiston, Bradenton and Palatka. 

 
Department of Military Affairs (DMA) 
 

• Funding for DMA is $59.6 million with $16.1 million in General Revenue and 
$43.5 million coming from trust funds.  

• Of this amount, $39.5 million is from the Federal Grants Trust Fund for 32 
different cooperatives with the Department of Defense and for Fixed Capital 
Outlay at the Camp Blanding Joint Training Center.  

• No positions are reduced in the Department of Military Affairs.  
• The About Face and Forward March Programs are funded at $2.0 million in state 

trust funds. This maintains current year funding levels.  
• The National Guard Tuition Assistance program is fully funded at $1.8 million in 

recurring General Revenue. This is the current year funding level. 
 
Department of Transportation (DOT) 
 

• Funding for DOT is $7.0 billion in trust funds.  
• Of this amount, $5.8 billion is included for the first year of the 5‐year Work 

Program.  
• The budget requires the Tampa‐Hillsborough Expressway Authority to pay $19 

million to DOT in order to reduce the authority’s operation and maintenance 
liability that is currently owed to DOT. 
 

NATURAL RESOURCES 
 
The Natural Resources budget maintains priorities of the Legislature (i.e., Everglades 
Restoration, Florida Forever, the Petroleum Tanks Cleanup program, and Beach Restoration), 
while continuing to make the reductions necessary to balance the state’s revenue with its 
expenditures.  The budget also avoids the loss of vital law enforcement personnel.  Key 
programs are funded as follows, 
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Florida Forever            15,000,000  
Everglades Restoration          50,000,000*   
Drinking Water Revolving Loans             88,454,969  
Wastewater Treatment Construction Facility Construction  157,780,534  
Beach Restoration          15,536,535 
Underground Petroleum Tank Clean-up     120,000,000 
Mosquito Control              1,293,368 
Total Maximum Daily Loads                           10,250,000 
Water Management District Trust Fund        18,300,000 

 
*Note:  $40 million is contingent on the receipt of federal FMAP funds.  
   
**Pursuant to proviso, these funds are “provided for the design, engineering, and construction 
of the Comprehensive Everglades Restoration Plan, Lake Okeechobee Protection Plan, the 
Caloosahatchee and St. Lucie River Watershed Protection Plan Components, and for the 
acquisition of lands for projects included in the plans.” 
 
Department of Agriculture and Consumer Services (DACS) 
 

• The Department’s operating budget is funded at $337 million, consisting of 
$103.5 million General Revenue and $234 million Trust Funds.  

• The Florida Agricultural Promotion Campaign is fully funded, although $1.8 
million is with nonrecurring dollars.  

• The budget maintains our ability to provide a vital service to needy Floridians by 
funding Farm Share and Food Banks at $400,000.   

• The budget also includes funding to maintain the aquaculture research facility in 
Ruskin for the next fiscal year.  

• The proposed budget also includes $1.4 million to hire additional staff to help 
manage the backlog of concealed weapons permit applications. This will help 
ensure appropriate and timely processing and delivery of concealed weapon or 
firearm licenses.  

• The budget also includes $1 million to fund wildfire equipment which will allow 
the department to protect Florida’s forests, homes, and businesses.   

• The budget provides $1 million for the research of citrus canker and greening.  
• Funding of $3 million for statewide Best Management Practices (BMPs) is 

included, as well as an additional $3 million for BMP projects within the Northern 
Everglades Estuaries Protection Program. 

 
Department of Citrus 
 

• The agency’s operating budget is funded at $66.8 million in Trust Funds. This 
represents a continuation of the base budget with 68 FTE positions. 
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Department of Environmental Protection (DEP) 
 

• The Department’s total proposed budget is $1.44 billion, consisting of $40.8 
million in General Revenue and $1.4 billion in Trust Funds.  

• The budget eliminates 14 vacant FTE positions, which provides a savings of 
$900,000.  

• The budget includes $15 million in funding for the Florida Forever land 
acquisition program.  

• The budget also includes $50 million for Everglades restoration, though $40 
million of it is contingent on the receipt of federal FMAP funds.   

• The State Revolving Fund Program is used to help plan, design and construct 
drinking water, wastewater and storm water projects throughout the state. The 
total funding for both programs will be $271.2 million.  

• The Small County Wastewater Treatment Grant Program will be maintained at 
the current level of $13.6 million.   

• Beach Restoration projects throughout Florida are also funded at $15.5 million.  
• Total Maximum Daily Load (TMDL) programs help to improve water quality in 

Florida’s lakes, rivers, and estuaries. The budget includes $10.25 million for these 
programs within the department.*  

 
*In response to the  recent Nutrient Criteria rule being proposed by the U.S. Environmental 
Protection Agency, the legislature included proviso directing that “the department shall, by 
October 31, 2010, expend the funds necessary to propose for adoption by rule, pursuant to 
section 120.54, new designated use classifications or sub-classifications for waters, including 
manmade lakes; canals or ditches; or streams converted to canals before 1975, that will 
recognize the limited aquatic life support and habitat limitations of these waters based upon 
their physical and hydrologic characteristics and water management uses for which they were 
constructed or modified.” 

 
• Funding in the Inland Protection Trust Fund used to pay for the Petroleum Tank 

Cleanup Program will experience a significant increase in the next Fiscal Year. 
Total funding for the program is budgeted at $120 million. Last year the program 
received $90 million in borrowed funds.  

• The budget also increased funding of the Nonpoint Source Management Planning 
Grants at $17.4 million. 

 
Fish and Wildlife Conservation Commission 
 

• The agency operating budget will be $296 million including $28.8 million in 
General Revenue and $267 million in Trust Funds.  

• The budget repealed the fee for the Shoreline Fishing License.  
• The budget also includes an increase in the Invasive Plant Control Program for 

one year by $3.6 million.  
• Funding for Marine Mammal Care (Manatees) programs is fully funded at a total 

of $1.9 million.   
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SUBSTANTIVE LEGISLATION 
 
HB 53 – St. Johns River License Plate 
 
This bill provides for the creation of a “St. Johns River” specialty license plate. The annual use 
fee of $25 per tag shall be distributed to the St. Johns River Alliance, Inc. to support activities 
contributing to education, outreach, and springs conservation. Up to 10 percent of the revenue 
may be used for promotion, marketing, and administrative costs.   
 
Effective Date July 1, 2010. 
 
  
CS/HB 143 – Exemption for Aircraft Assembly and Manufacturing Hangars from 

Comprehensive Plan Transportation Concurrency Requirements 
 
Section 163.3180(4)(b), F.S., exempts public transit facilities from transportation concurrency 
requirements to promote alternative modes of transportation. Some specific exemptions under 
this paragraph include: airport passenger terminals and concourses; air cargo facilities; and 
hangars for aircraft storage or maintenance. 
This bill amends s. 163.3180(4)(b), F.S., to exempt hangers for the assembly or manufacture of 
aircraft from transportation concurrency requirements.    
 
Effective Date:  July 1, 2010. 
 
 
CS/SB 318 - Wildlife Management / Reptiles 
 
This bill prohibits any person from possessing, importing, selling, trading, or breeding certain 
reptile species, including any reptile species designated as a reptile of concern by the Florida 
Fish and Wildlife Conservation Commission (commission).  As of December 31, 2007 in 
addition to the venomous reptiles referenced in s.379.372, F.S., these species are: 
 

•  Indian or Burmese python (Python molurus) 
•  Reticulated python (Python reticulatus) 
•  African rock python (Python sebae) 
•  Amethystine or Scrub python (Morelia amethystinus) 
•  Green anacondas (Eunectes murinus) 
•  Nile monitor (Varanus niloticus) 

 
The bill provides that persons licensed to possess a reptile of concern as of July 1, 2010, or by 
October 1, 2010, for anacondas other than green anacondas, may continue to possess the 
individual reptile for the remainder of that reptile’s life.   
 
Effective Date: July 1, 2010. 
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HB 431 – Peace Creek Drainage District 
 
The Peace Creek Drainage District (PCDD), located in Polk County, was established pursuant to 
ch. 6458, Laws of Florida (L.O.F.), in 1913, which provides the statutory framework for creating 
drainage districts. The jurisdiction of the PCDD covers approximately 45,000 total acres that are 
used primarily for agricultural purposes, and includes the Peace Creek Drainage Canal (Canal).  
 
The 34-mile long Canal was constructed by the PCDD around 1915 for the purpose of draining 
land for agricultural use. Construction of the Canal was funded by assessments levied against 
property owners in the PCDD. The PCDD has not levied any assessment or tax in decades or 
performed any canal maintenance. The PCDD is governed by a three-member board elected by 
the landowners within the PCDD. The PCDD currently possesses the powers of a drainage 
district under ch. 298, F.S. 
 
The PCDD has no outstanding financial liabilities other than legal, accounting and 
secretary/treasurer billing for which it has not received a recent statement.  This bill dissolves the 
Peace Creek Drainage District and transfers all assets and indebtedness of the district, if any, to 
the Southwest Florida Water Management District.   
 
Effective Date:  July 1, 2010. 
 
 
CS/CS/CS/SB 550 - Environmental Protection 
 
This is the comprehensive (171 page) bill dealing with a wide-ranging series of issues related to 
water and environmental protection.  In addition to conforming and cross-reference changes, 
some of the highlights of the bill are as follows: 
 
Section 1 -  Part VII of Chapter 373, F.S.  
 

• Reorganizes certain provisions of Ch. 373, F.S. relating to water supply policy, 
planning and production into a new part VII. 

 

 
Section 29 – § 373.1961, F.S., Water Production  

• Adds “conservation projects that result in quantifiable water savings” to 
alternative water supply development for which the water management districts 
and the state shall share a percentage of revenues to supplement other funding 
sources.      

• Adds the fact that a municipality or county has implemented a high-water 
recharge protection tax assessment program to those factors that governing boards 
must give significant weight in determining project funding. 

 

 
Section 31 - § 378.901, F.S. – Limestone Mining  

• Contains provisions regarding life-of-the-mine permits for limestone mining.  
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• Provides that this does not limit the authority of a local government to approve, 
approve with conditions, deny, or impose a permit duration that is different from 
the duration issued by the bureau. 

 

 
Section 32 – § 373.41492, F.S. – Lake Belt 

• Adds a mitigation amount of 45 cents per ton beginning close of business 
December 31, 2011 for the Miami-Dade County Lake Belt Area. 

 

 
Section 33 – § 215.619 F.S. - Bonds for Everglades Restoration 

• Directs that $200 million in bonds may be issued for sewage collection, treatment 
and disposal in the Florida Keys Area of Critical State Concern. 

 

 
Section 34 – § 380.0552 F.S. - Florida Keys Area 

• Provides procedures for removal of the designation of the Florida Keys Area of 
Critical State Concern once all requirements of the Administration Commission 
are met. 

 

 
Section 35 – § 381.0065 F.S. - Onsite sewage treatment and disposal systems 

• Provides specific standards that central wastewater facilities and onsite sewage 
treatment and disposal systems (septic systems) in the Florida Keys Area of 
Critical State Concern must meet. 

• Provides that onsite sewage treatment and disposal systems in Monroe County 
must cease discharge by December 31, 2015, or must comply with department 
rules and provide specified levels of treatment.   

• Beginning January 1, 2011, the DEP shall administer an onsite sewage treatment 
and disposal system evaluation program to assess the operational condition and 
identify any failures.  The DEP must adopt rules implementing program 
standards, procedures, and requirements, including, but not limited to, a schedule 
for a 5-year evaluation cycle, requirements for the pump-out of a system or repair 
of a failing system, and enforcement procedures.     

• Bans the land application of septage after January 1, 2016, and requires a report to 
be prepared by DOH and DEP by February 2011 recommending alternative 
methods to establish enhanced treatment levels for the land application of septage 
from onsite sewage and disposal systems. The report shall include, but is not 
limited to, a schedule for the reduction in land application, appropriate treatment 
levels, alternative methods for treatment and disposal, enhanced application site 
permitting requirements including any requirements for nutrient management 
plans, and the range of costs to local governments, affected businesses and 
individuals for alternative treatment and disposal methods. The report shall also 
include any recommendations for legislation or rule authority needed to reduce 
land application of septage.    
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• Establishes a grant program effective January 1, 2012 to assist owners of onsite 
sewage treatment and disposal systems identified pursuant to s. 381.0065 or the 
rules adopted thereunder.  A grant under the program may be awarded to an 
owner only for the purpose of inspecting, pumping, repairing, or replacing a 
system serving a single-family residence occupied by an owner with a family 
income of less than or equal to 133 percent of the federal poverty level at the time 
of application.  The grant program will be funded by a fee a fee not less than $15, 
or more than $30 for a required five-year evaluation report of onsite systems.  At 
least $1 and no more than $5 collected pursuant to this paragraph shall be used to 
fund a grant program established under s. 381.00656. 
 

 
Section 38 – §403.086 F.S. - Sewage disposal facilities; advanced and secondary waste treatment 

• Clarifies that wastewater facilities contributing flow to another wastewater facility 
that discharges to an ocean outfall must meet the 60-percent reuse requirement for 
any diverted quantity of wastewater flow.  The percentage of the diverted flow 
processed as reuse will be applied to the facility discharging to an ocean outfall. 

• Directs the DEP to submit a report to the Governor and Legislature on the effects 
of reclaimed water use by February 1, 2012.    

• Legislative findings and requirements for septic systems, injection wells and 
backup wells in Monroe County. 
 

 
Section 40 - § 403.1835 F.S. - Water pollution control financial assistance  

• Clarifies the duties of the Florida Water Pollution Control Financing Corporation. 
 

 
Section 43 - § 403.8533 F.S. - Drinking Water Revolving Loan Trust Fund 

• Provides that the Drinking Water Revolving Loan Trust Fund is exempt from the 
termination provisions of s. 19(f)(2), Art. III of the State Constitution.  

 

 
Section 44 - § 369.317 F.S. - Wekiva Parkway 

• Amends the mitigation restrictions contained in section 369.317, Florida Statutes, 
to provide that, if certain lands within the Wekiva Study Area or the Wekiva 
Parkway alignment corridor are used as environmental mitigation to offset certain 
impacts, then the activity is considered to meet the cumulative impact surface 
water and wetlands requirements contained in section 373.414(8)(a), Florida 
Statutes. 

 

 
Section 45 - § 215.47 F.S. - Investments; authorized securities; loan of securities 

• Permits funding for alternative water supply projects through the State Board of 
Administration (SBA). 
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Section 51 - § 373.079, F.S. - Members of governing board; oath of office; staff 

• Removes the delegation of Part II (consumptive use) permit reviews from the 
governing board to the executive director and staff.  Now, only environmental 
resource permits under Part IV shall be delegated.   

• Expressly prohibits governing board members from “individually” intervening in 
any manner during the review of an application prior to referral to the board for 
final action. This provision does not prohibit the board from acting as a collegial 
body in supervising, overseeing, or directing the activities of district staff.  This 
provision expires June 1, 2011, unless reenacted by the Legislature. 

 
Section 53 – § 373.085 F.S. - Use of works or land by other districts or private persons 
 

• In order to promote water quantity and water resource development, projects that 
improve flood control, and conservation of lands, the district and other 
governmental agencies shall encourage public-private partnerships by 
collaborating, when possible, with those partnerships when procuring materials 
for infrastructure and restoration work projects. 

 
Section 54 – 373.118 F.S. - General permits; delegation 
 

• Governing boards may delegate powers and duties pertaining to general permits 
to the executive director and staff, however, when delegating the authority to take 
final action on part II permits (consumptive use) or petitions for variances or 
waivers under part II, the board must provide a process for referring a denial to 
the governing board for final action. These delegations are not subject to the 
rulemaking requirements of chapter 120. 

 
Section 55 - § 373.236 F.S - Duration of permits; compliance reports 
 

• Compliance reports for 20-year consumptive use permits are changed from every 
5 years to every 10 years.   The Suwannee River Water Management District may 
continue to require a compliance report every 5 years through 2015, and thereafter 
every 10 years. 

 

 
Section 56 - § 373.250 - Reuse of reclaimed water 

Adds rules that must be adopted by the water management district in consultation 
with DEP, such as: 
 

• Provisions to require permit applicants to provide, as part of their reclaimed water 
feasibility evaluation for a nonpotable use, written documentation from a reuse 
utility addressing the availability of reclaimed water. This requirement applies 
when the applicant’s proposed use is within an area that is or may be served with 
reclaimed water by a reuse utility within a 5-year horizon.   
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• Provisions specifying the content of the documentation required above, including 
sufficient information regarding the availability and costs associated with the 
connection to and the use of reclaimed water, to facilitate the permit applicant’s 
reclaimed water feasibility evaluation.  

• Adds that reuse utilities and the applicable water management district or districts 
are encouraged to periodically coordinate and share information concerning the 
status of reclaimed water distribution system construction, the availability of 
reclaimed water supplies, and existing consumptive use permits in areas served by 
the reuse utility. 

 

 
Section 58 - Nutrient Water Quality Standards 

• The bill provides legislative findings with respect to nutrient water quality 
standards and the United States EPA’s proposed numeric nutrient criteria, 
including: i) proposed standards fail to take into account the unique characteristics 
of the state's many thousands of rivers, streams, and canals; ii) standards fail to 
incorporate, and may undermine, the state's science-based total maximum daily 
loads program; iii) standards will have severe economic consequences on the 
state's agriculture, local governments, wastewater utilities, economically vital 
industries, small businesses, and residents living below the poverty level or on 
fixed incomes.   
 

Section 59 - § 220.1845 F.S. - Contaminated site rehabilitation tax credit 
 

• The bill adds language regarding contaminated site rehabilitation tax credits (See 
HB 773). 
 

Section 62 - § 403.973 Expedited permitting; comprehensive plan amendments 
 

• Projects resulting in the production of biofuels cultivated on lands that are 1,000 
acres or more or in the construction of a biofuel or biodiesel processing facility or 
a facility generating renewable energy, as defined in s. 366.91(2)(d), are eligible 
for the expedited permitting process.  

• Provides for expedited review of permit applications and local comprehensive 
plan amendments for businesses creating at least 50 (from 100) jobs or businesses 
creating at least 25 (from 50) jobs if the project is located in an enterprise zone, or 
in a county having a population of fewer than 75,000 or in a county having a 
population of fewer than 125,000 (from 100,000) which is contiguous to a county 
having a population of fewer than 75,000, as determined by the most recent 
decennial census.  

 
Effective Date:  July 1, 2010. 
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CS/HB 569 – Landfills 
 
This bill amends s. 403.708, F. S., to allow the disposal of yard trash in Class I landfills that use 
an active landfill gas collection system and provide or arrange for beneficial reuse of the gas.  
The bill provides that a Class I landfill may also accept yard trash for the purpose of mulching 
and using the yard trash to provide landfill cover for municipal solid waste disposed at the 
landfill. The bill also provides that the DEP shall, by rule, develop and adopt a methodology to 
award recycling credit. The permittee must certify that gas collection and beneficial use will 
continue after closure of the disposal facility that is accepting yard trash. Further, if the landfill is 
located in a county that owns and operates a compost facility, waste-to-energy facility, or 
biomass facility that sells renewable energy to a public utility and that is authorized to accept 
yard trash, the department shall provide the county with notice of, and opportunity to comment 
on, the application for permit modification.   
 
The bill retains the existing language that allows source separated yard trash to be accepted at a 
solid waste disposal area if separate composting facilities are provided and maintained, and 
provides that this limited exception applies to all units of local government, including 
municipalities, counties, and special districts with the exception of  Miami-Dade County.    
 
Effective Date:  July 1, 2010. 
 
 
CS/HB 843 – Rural Enterprise Zones 
 
The Florida Enterprise Zone Program was created to provide financial incentives and to induce 
private investment. Specifically, businesses and individuals located within enterprise zones 
qualify for various state and local tax incentives, among other benefits.  
 
The bill provides that any catalyst site that was approved prior to January 1, 2010 which is not 
located in a rural enterprise zone must be designated as a rural enterprise zone by the Office of 
Tourism, Trade, and Economic Development (OTTED) upon request from the site’s host county. 
“Catalyst site” is defined in s. 288.0656, F.S., as a parcel or parcels of land within a rural area of 
critical economic concern that has been prioritized as a geographic site for economic 
development through partnerships with state, regional, and local organizations.  
 
There are currently four Rural Catalyst Sites, with two, Highlands and Calhoun Counties, already 
located in rural enterprise zones. Suwannee County and Columbia County are not currently 
located in a Rural Enterprise Zone. The bill provides that upon request from the host county of a 
catalyst site that is not located in an enterprise zone for rural enterprise zone designation, 
OTTED must provide such designation. The two catalyst sites will be granted access to the 
incentives provided by the Florida Enterprise Zone Program, once they acquire the Rural 
Enterprise Zone designation.  
 
Effective Date:  July 1, 2010. 
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CS/CS/CS/HB 963 - Seaports 
 
This bill provides legislative findings that seaport facilities are critical infrastructure facilities 
that significantly support the economic development of the state, and it creates a framework in s. 
373.4133, F.S. to allow DEP to issue port conceptual permits to seaports. 
 
The bill would allow any of the state’s 14 ports to apply to DEP for a port conceptual permit, 
including applicable authorization to use sovereign submerged lands either under a joint coastal 
permit or the environmental resource permit, for all or a portion of the port.  Private entities with 
a controlling interest in property used for industrial marine activity in the immediate vicinity of 
any of the ports may also apply for a port conceptual permit.  Permits could be for a period of up 
to 20 years and could be extended once for an additional 10 years.  The port conceptual permit 
would be considered the state’s conceptual water quality compliance certification and 
determination of consistency with the state’s federally-approved coastal zone management 
program.  The application for a port conceptual permit would be required to contain sufficient 
information to provide reasonable assurance that the designs are based upon engineering and 
environmental concepts that are likely to meet applicable rules for issuing construction permits 
for subsequent phases of the project.  At a minimum, the application must include: 
 

• Identification of proposed construction areas and areas where construction will 
not occur;  

• Estimated or maximum anticipated impacts to wetlands and other surface waters 
and any proposed mitigation for those impacts;  

• Estimated or maximum amount of anticipated impervious surface and the nature 
of the stormwater treatment system for those areas; and  

• The general location and types of activities on sovereignty submerged lands. 
 
Except when the seaport requests construction approval as part of a port conceptual permit 
application, the application is not expected to include final design specifications and drawings.  
DEP is required to include in its port conceptual permit conditions specifying the information the 
port needs to submit as part of a request for a subsequent construction permit or authorization. In 
determining whether to approve or deny the port conceptual permit application, DEP is required 
to reasonably balance the potential benefits of the facility and the impacts on water quality, fish 
and wildlife, water resources and the state’s other natural resources. 
 
The port conceptual permit would give the permitholder assurance, during the duration of the 
permit, that the engineering and environmental concepts upon which its designs are based are 
likely to meet applicable rules for issuing construction permits for subsequent phases of the 
project, provided:  
 

• The rules governing the conditions for issuing permits for future phases do not 
change, and the conceptual approval permit is not inconsistent with the Total 
Maximum Daily Load or Basin Management Action Plan adopted for the 
waterbody into which the system discharges or is located.  

• Applications for proposed future phase activities under the port conceptual 
approval permit are consistent with the design and conditions of the issued port 
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conceptual approval permit.  The primary areas for consistency comparison 
include: 
 

a) The size, location, and extent of the system;  
b) Type of activity;  
c) Percent imperviousness;  
d) Allowable discharge and points of discharge;  
e) Location and extent of wetland and other surface water impacts and 

proposed mitigation plan (if required);  
f) Control elevations;  
g) Extent of stormwater reuse; and  
h) Detention/retention volumes. 

 
If an application for a subsequent phase activity is not consistent with the terms and conditions of 
the port conceptual approval permit, the applicant may request a modification of the port 
conceptual permit to resolve the inconsistency or may request that the application be processed 
independently of the port conceptual permit. 
 
Notwithstanding any other provision of law, a port conceptual permit or associated construction 
permit, including any applicable sovereignty submerged lands authorization, may authorize 
advance mitigation for impacts expected as a result of the activities described in the port 
conceptual permit.  Any advance mitigation shall be credited to offset the impacts of such 
activities, to the extent that the advance mitigation is successful. 
 
DEP’s final agency action of a sovereignty submerged land authorization associated with a port 
conceptual permit may not be delegated by the Board of Trustees of the Internal Improvement 
Trust Fund (Board).  However, the Board’s approval of an authorization constitutes a delegation 
to DEP of authority to take final action on behalf of the Board on any sovereignty submerged 
lands authorizations needed to construct facilities included in the port conceptual sovereignty 
submerged lands authorization (unless a Board member specifically requests that it brought 
before the Board).  Any delegation to DEP concerning a private project does not exempt the 
project from the Board’s applicable rules including lease and easement fees. 
 
The following procedures apply to the approval or denial of an application for a port conceptual 
permit or a final permit or authorization: 

• Applications for a port conceptual permit, including any request for the 
conceptual approval of the use of sovereign submerged lands, are to be processed 
in accordance with provisions in ss. 373.427 and 120.60, F.S.  However, if the 
applicant believes that any request for additional information is not authorized by 
law or agency rule, the applicant may request an informal hearing pursuant to s. 
120.57(2), F.S., before the secretary of DEP to determine if the application is 
complete.  

• Upon issuance of DEP’s notice of intent to issue or deny a port conceptual permit, 
the applicant is required to publish a one-time notice of such intent, prepared by 
DEP, in the newspaper with the largest circulation in the county or counties where 
the port is located.  
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• Final agency action on a port conceptual permit is subject to challenge pursuant to 
ss. 120.569 and 120.57, F.S.  However, final agency action to authorize 
subsequent construction of facilities contained in a port conceptual permit may 
only be challenged by a third party for its consistency with a port conceptual 
permit.  

• Anyone who will be substantially affected by a final agency action must initiate 
administrative proceedings pursuant to ss. 120.56920 and 120.57, F.S., within 21 
days after the publication of the notice of the proposed action.  If administrative 
proceedings are requested, the proceedings are subject to the summary hearing 
provisions of s. 120.574, F.S.  However, an administrative law judge’s decision 
will be a recommended order, rather than a final order.  A summary proceeding 
must be conducted within 90 days after a party files for a motion for summary 
hearing, regardless of whether the parties agree to the summary proceeding. 
 

Notwithstanding any other provision of law, DEP and the Board are authorized to issue permits 
and authorizations provided for in the Federal Endangered Species Act and its implementing 
regulations.  DEP is required to unilaterally modify any permit or authorization consistent with 
any subsequently issued incidental take authorization.  Such a unilateral modification does not 
create a point of entry for any substantially affected person to request administrative proceedings 
under ss. 120.567 and 120.57, F.S. 
 
DEP and the Board may adopt rules to implement the new permit under the joint coastal permit 
provisions of ch. 161, F.S., the sovereign lands provisions of ch. 253, F.S., and the 
environmental resource provisions of part IV of ch. 373, F.S.  The adoption of these rules would 
not be subject to any rule-making requirements related to small business.  Notwithstanding the 
grant of rulemaking authority, the port conceptual permit statute is intended to be available for 
use upon becoming law, and its implementation is not to be delayed by any rulemaking. 
 
The bill provides that in lieu of meeting generally applicable stormwater design standards that 
create a presumption that stormwater discharged from the system will meet applicable state 
water quality standards in the receiving waters, any of the 14 ports may propose alternative 
stormwater treatment and design criteria for constructing, operating, and maintaining stormwater 
management systems serving overwater piers.  This proposal is to include structural components 
and best management practices to address stormwater discharge, including consideration of 
activities conducted on the pier, in order to provide reasonable assurance that the stormwater 
discharge will meet the applicable state water quality standards into receiving waters. 
 
In addition, the bill: 

• Allows seaport projects for rehabilitation of certain wharves, docks, berths, 
bulkheads, or similar structures to only need a 25 percent match to be eligible for 
matching funds under s. 311.07, F.S.  

• Requires the Florida Seaport Transportation and Economic Development 
(FSTED) Council to provide the Florida Department of Transportation (DOT) 
with a list of port projects that can be made production-ready within the next 5 
years.  
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• Requires certain projects and seaport funding to be included in DOT’s tentative 
work program.  

• Provides a time frame for DOT to process certain work program amendments 
related to seaports and allows transfer of unexpended balances for seaport projects 
through adopted work program amendments.  

• Deletes references to memoranda of agreement between DEP and the Florida 
Ports Council for a supplemental permitting process for seaports.  Instead, DEP is 
empowered to directly provide a supplemental permitting process.  

• Conforms statutes related to concurrent permit processing and agency duties with 
respect to state lands to incorporate port conceptual permits.  

• Authorizes ports to enter into public-private partnerships for infrastructure 
projects. 

 
Effective Date: Except as otherwise provided,  July 1, 2010. 
 
 
CS/CS/CS/HB 981 – Agriculture 
 
This bill prohibits the denial of an agricultural classification on land if the only changed 
circumstance is that the land has been offered for sale, and applies this prohibition retroactively 
to all parcels for which a final court order has not been entered. The bill specifies an assessment 
methodology for agricultural improvements, structures, and equipment on agricultural land 
which are used as a natural resource conservation practice or to implement best management 
practices. 
 
The bill provides that the Citrus and Research Development Foundation shall serve as the 
advisory council for a citrus research marketing order and the box assessment for citrus fruit 
shall not exceed the amount included in the order.  The bill requires the assessment placed on 
agricultural commodities be deposited into the appropriate trust fund rather than the General 
Inspection Trust Fund within DACS. 
 
The bill changes the location of the executive offices of the Department of Citrus from Lakeland 
to Bartow.  The bill also provides that structures or improvements used for horticultural 
production, which are for frost and freeze protection and consistent with DACS interim measures 
or best management practices must be assessed pursuant to methodology provided.    
 
Effective Date:  July 1, 2010. 
 
 
CS/CS/SB 982 - Underground Facility Damage Prevention & Safety 
 
This bill revises provisions of the Underground Facility Damage Prevention and Safety Act 
(Act), which currently creates a system by which persons intending to engage in excavation or 
demolition activities can provide notice of this intent, to allow operators of underground facilities 
the opportunity to identify and locate their underground facilities.  
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Among other changes, the bill: 
• Prohibits local governments from enacting ordinances or rules that conflict with 

the act; 
• Establishes a program through the Division of Administrative Hearings for 

evaluating allegations of damage caused to high-priority subsurface installations;  
• Provides for low-impact marking of underground facilities;  
• Increases the amount of the civil penalty that may be imposed for a noncriminal 

infraction to $500 from the current level of $250;  
• Requires the clerk of court to report annually on infractions under the act; and  
• Requires Sunshine State One-Call of Florida, Inc., to establish a voluntary 

alternative dispute resolution program to resolve disputes arising from excavation 
activities. 

 
With respect to incidents involving high-priority subsurface installations, the bill provides: 

• Definitions of the terms “high-priority subsurface installation” and “incident;”  
• Notice responsibilities of both excavators and operators;  
• Procedures for reporting an alleged incident;  
• A hearing and determination process related to the allegations, to be conducted by 

the Division of Administrative Hearings pursuant to a contract between the 
system and the division;  

• Penalties and procedures.  
 
Effective Date:  October 1, 2010. 
 
 
CS/SB 1118 – Docks 
 
 
This bill: 

• Amends s. 258.42, F.S., regarding aquatic preserves, to provide that slips in those 
preserves at private residential single-family docks which contain boat lifts or 
davits that do not float in the water when loaded may not, in whole or in part, be 
enclosed by walls, but may be roofed if the roof does not overhang more than one 
foot beyond the footprint of the lift and the boat stored in the lift.  Such roofs are 
not included in the square-footage calculation of a terminal platform.  The bill 
also provides that structures permitted under this section of law or chapter 253 
may not be prohibited solely because a local government fails to adopt a marina 
plan or other policies dealing with the siting of structures in its local 
comprehensive plan.  
 

• Amends s. 403.061(29) to provide that the DEP may adopt special criteria to 
protect Class III shellfish harvesting waters, in addition to the Department’s 
existing powers to do so for Class II shellfish waters.  Rules adopted may include 
special criteria for approving docking facilities that have 10 or fewer slips if the 
construction and operation of such facilities will not result in the closure of 
shellfish waters.   
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• Amends s. 403.061(40) to provide that DEP may maintain a list of projects or 

activities, including mitigation banks, which applicants may consider when 
developing proposals in order to meet the mitigation or public interest 
requirements of chapter 403, chapter 253, or chapter 373, F.S.  The bill provides 
that the contents of any such list are not a rule as defined in chapter 120, and 
listing a specific project or activity does not imply department approval for such 
project or activity.  The bill provides that each county government is encouraged 
to develop an inventory of projects or activities for inclusion on the list by 
obtaining input from local stakeholders in the public, private, and nonprofit 
sectors, including local governments, port authorities, marine contractors, other 
representatives of the marine construction industry, environmental or 
conservation organizations, and other interested parties.  The bill also provides 
that a county may establish dedicated trust funds for depositing public interest 
donations to be used for future public interest projects, including improving on-
water law enforcement capabilities. 
 

• Amends s. 403.061(41) to provide that DEP may expand the use of online self-
certification and other forms of online authorization for appropriate exemptions, 
general permits, and individual permits by the department and the water 
management districts if such expansion is economically feasible.  DEP is required 
to report on the progress of these activities to the President of the Senate, the 
Speaker of the House of Representatives, and the Legislative Committee on 
Intergovernmental Relations by February 15, 2011.  
 

• Amends s. 403.813, regarding issuance of permits at district centers, to provide 
that limitations currently in law regarding replacement of existing docks and piers 
do not preclude the use of different construction materials or minor deviations to 
allow upgrades to current structural and design standards. 
 

Effective Date:  July 1, 2010. 
 
 
HB 1271 – Transportation 
 
This bill contains numerous provisions relating to the Department of Transportation (DOT) and 
other transportation related issues. For the purposes of this report we have included only those 
provisions relating to growth and environmental resource management.  
 
Section 1 - Charter County Transportation System Surtax   
 
The Charter County Transportation System Surtax, provided in s. 212.055 (1), F.S. allows 
certain charter counties, as well as a county that is consolidated with one or more municipalities, 
to levy a maximum 1 percent sales surtax to finance the development, construction, and 
operation of fixed guideway rapid transit systems, bus systems, and roads and bridges. The 
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proposal to levy the surtax and create a trust fund for surtax proceeds must appear on a ballot and 
receive the approval of a majority of the county electorate.  
 
The bill expands amends the program to facilitate the use of the revenues for the implementation 
of regional transportation systems.  It specifically amends the eligibility to include “each county 
that is within or under an interlocal agreement with a regional transportation or transit authority 
created under chapter 343 or chapter 349, F.S.”   Further it amends s. 212.055(1), F.S. to permit 
the Charter County Transportation System Surtax to be used for on-demand transportation 
services. The bill defines “on-demand transportation services” as transportation provided 
between flexible points of origin and destination selected by individual users with such service 
being provided at a time that is agreed upon by the user and the provider of the service and that is 
not fixed-schedule or fixed-route in nature.  
 
Section 22 - Utilities on Right-of-Way   
 
In 2008 amended s. 337.401(1), F.S.  to provide that for transmission lines that operate more 
than 69 kilovolts, and where there is no practical alternative available, DOT rules must provide 
for placement of, and access to, transmission lines within the right-of-way of any DOT-
controlled public roads, including longitudinally within limited access facilities to the greatest 
extent allowed by federal law, providing that compliance with minimum clear zone and other 
safety standards established by rules or regulations is achieved. Current law requires 
compensation to DOT for the use of the right-of-way in a limited-access facility.  
 
The bill amends s. 337.401, F.S., to provide that compensation to DOT by an electric utility for 
the use of the right-of-way only applies to the longitudinal placement of electric utility 
transmission lines on limited access facilities. It also changes DOT’s rulemaking authority on 
non-limited access right-of-way with respect to 69 or more kilovolts aerial and underground 
electric utility transmission lines. Lastly, the bill eliminates DOT’s authority to require that these 
lines be removed from the right-of-way in order to accommodate the expansion or improvement 
of transportation facilities.  
 
Section 23 - Camping on Right-of-Way 
 
In 2009 the State was witness to extraordinary events which resulted in the establishment of an 
encampment of dozens of homeless individuals under the Julia Tuttle Causeway in Miami-Dade 
County, raising numerous public safety and sanitation concerns.  In response to that occurrence 
the Legislature included a provision in this bill which amends s.337.406, F.S. to prohibit 
camping on any portion of the right-of-way of the State Highway System within 100 feet of a 
bridge, causeway, overpass, or ramp.  
 
Section 27 - Central Florida Regional Transportation Authority (LYNX) 
 
The Central Florida Regional Transportation Authority (also known as LYNX) services Orange, 
Osceola and Seminole Counties, an area of over 2,500 square miles. LYNX operates fixed-route 
and paratransit services in its service area. Individual buses can accrue over 500,000 miles in less 
than seven years, the life span of a bus. According to LYNX, consistently leasing buses (as 
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opposed to purchasing) would significantly reduce current financing terms and eliminate 
required insurance premiums. However, unlike other authorities, LYNX does not have 
authorization to independently enter into capital leases.  
 
The bill amends s. 343.64, F.S., to authorize LYNX to borrow up to $10 million annually for the 
costs and obligations of the authority. This would allow the authority to more easily lease rather 
than purchase buses.  
 
Section 29-35  Expressway Authorities 
 
The purpose of Florida’s expressway authorities is to construct, maintain, and operate tolled 
transportation facilities complementing the State Highway System and the Florida Turnpike 
Enterprise. The expressway authorities have boards of directors that typically include a 
combination of local-government officials and Governor appointees who decide on projects and 
expenditure of funds. 
  

• Tampa Hillsborough County Expressway Authority (THCEA) 
 
The THCEA was established in 1963 to build, operate, and maintain toll-financed expressways 
in Hillsborough County.  Pursuant to State law the THCEA is subject to the State Bond Act 
through which the Division of Bond Finance (DBF) issues revenue bonds for THCEA’s projects 
on behalf of the authority. The State Bond Act includes a number of requirements to ensure the 
integrity and fiscal sufficiency of bonds issued on behalf of the state. The revenue bonds issued 
by the DBF, on behalf of THCEA, pledge the toll revenues generated by THCEA’s expressway 
system as repayment. These revenue bonds are not backed by the full faith and credit of the state.  
Some local-government transportation entities, such as the Miami-Dade County Expressway 
Authority, the Orlando-Orange County Expressway Authority and the Mid Bay Bridge 
Authority, have specific authority to issue their own revenue bonds, independent of the DBF.  
 
The bill amends various sections of the State statutes to clarify the THCEA’s authority to issue 
its own bonds, without having to seek the state’s review and approval as required under the State 
Bond Act. The cumulative effect of the bill would shift the final decision from the state-wide 
perspective of the Governor and Cabinet to a local perspective. THCEA would retain the option 
of going through the Division of Bond Finance. The THCEA does not have the power to pledge 
the credit or taxing power of the state, the City of Tampa, or Hillsborough County, meaning none 
of these entities would be legally liable for repaying the bonds. 
  

• Osceola County Expressway Authority 
 
The bill creates "Osceola County Expressway Authority Law" in part IX of ch. 348, F.S. as an 
agency of the state. Its governing body will consist of six members, five of whom must be 
residents of Osceola County. Three members will be appointed by the governing body of the 
county and two members appointed by the Governor. The sixth member will be the district 
secretary of DOT serving the district that includes Osceola County, who serves as an ex officio, 
nonvoting member. The bill declares that the authority is not eligible for voting membership in 
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metropolitan planning organizations “within which Osceola County, or any of the municipalities 
therein, are also voting members.” 
 
The authority may employ an executive secretary, an executive director, its own counsel and 
legal staff, technical experts, engineers, and other employees; may determine the qualifications 
and fix the compensation of such persons, firms, or corporations; and may employ a fiscal agent 
or agents. The authority is required to cooperate with and participate in any efforts to establish a 
regional expressway authority.  
 
The bill specifies that the purposes and powers shall be those identified in the Florida 
Expressway Authority Act. It further:  

1. Requires the authority to develop procedures to encourage the awarding of 
professional services and construction contracts to certified minority 
businesses;  

2. Authorizes the authority to issue bonds to pay or secure certain obligations 
and to enter into lease-purchase agreements with the DOT;   

3. Authorizes DOT to act as the authority's appointed agent for construction as 
provided in the Florida Expressway Authority Act;  

4. Authorizes the authority to acquire certain lands and property;  
5. Authorizes the authority to exercise eminent domain;  
6. Provides legislative intent and a pledge of the state to bondholders;  
7. Exempts the authority from taxation;  
8. Provides an exemption from taxes for bonds issued by or on behalf of the 

authority and the income therefrom; and 
9. Provides for dissolution of the authority if before January 1, 2020, the 

authority has not encumbered any funds to further its purposes and powers. 
 

Section 35 -Wekiva Parkway 
 
The Wekiva Basin, consisting of the Wekiva River, the St. Johns River and their tributaries along 
with associated lands in Central Florida, is part of a large wildlife corridor that connects 
northwest Orange County with the Ocala National Forest.  
 
In 2004, the Legislature enacted the Wekiva Parkway and Protection Act, implementing the 
recommendations of the Wekiva River Basin Coordinating Committee’s Final Report of March 
16, 2004. The act directed that funds expended by DOT and Orlando-Orange County 
Expressway Authority to purchase interests in certain lands shall be eligible as environmental 
mitigation for road construction related impacts in the Wekiva Study Area. The act specifies the 
offset of road construction impacts as the only use of mitigation credits. Currently, there is a 
surplus of mitigation credits available to mitigate the Wekiva parkway expansion that cannot be 
used for other mitigation purposes within either the Wekiva Study Area or the Wekiva parkway 
alignment corridor.  
 
The bill amends s. 369.317, F.S., providing that if certain lands within the Wekiva Study Area or 
the Wekiva parkway alignment corridor are used as environmental mitigation to offset certain 
impacts, then the activity is considered to meet the cumulative impact upon surface water and 
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wetlands requirements in s. 373.414(8)(a), F.S. This change will allow the use of mitigation 
credits for other projects or developments within the study area or expansion corridor.  
 
Section 36 - Lake Belt Mitigation 
 
Part IV of ch. 373, F.S. codifies the Lake Belt Plan which guides limestone operations in the 
Lake Belt Area of Miami-Dade County.  Under this plan, the Lake Belt mining companies pay a 
“mitigation” fee of 24 cents per ton of mined material to acquire, restore, and preserve 
environmentally sensitive lands and fund other environmental projects. These funds are 
deposited in the Lake Belt Mitigation Trust Fund which is administered by the South Florida 
Water Management District. This fee is currently indexed pursuant to s. 373.41492(5), F.S.  
 
This bill amends s. 373.41492, F.S., to increase the lake belt mitigation fee to 45 cents per ton, 
beginning on December 31, 2011. The bill also adds a sunset date of December 31, 2011 to the 
annual increase of 2.1 percent plus a cost growth index, in the per-ton mitigation fee. The bill 
also changes the frequency from five years to two years the length of time the interagency 
committee is to report to the Legislature any needed adjustments in the Lake Belt Mitigation Fee, 
including the annual price escalator, to ensure that the revenue the fee brings in reflects the 
actual cost of mitigation.  
 
Sections 38-43  Outdoor Advertising 
 
Chapter 479, F.S., relating to outdoor advertising, provides for the control and permitting of 
signs adjacent to the highways of the state. This chapter allows DOT to recoup the costs incurred 
in removing illegal or unpermitted signs by assessing the owner of the sign. In many instances, 
an illegal or unpermitted sign does not display the name of the sign owner and DOT is unable to 
make identification resulting in a negative fiscal impact to the department. 
  

• Definitions  
 
Federal law only allows signs such as billboards to be permitted by DOT in areas zoned for 
commercial or industrial use. The bill amends some definitions relating to ch. 479, F.S., 
regarding outdoor advertising to address issues related to zoning. The bill amends the definition 
of “commercial or industrial zone” and creates definitions for “allowable uses,” “commercial 
use,” “industrial use,” and “zoning category.” The effect of these changes is to clarify where 
these signs may be located. 
  

• Pilot Program 
    

DOT has a pilot program in Orange, Hillsborough, and Osceola Counties and in the City of 
Miami under which the distance between permitted signs on the same side of the interstate 
highway may be reduced to 1,000 feet if:  

a) The local government has adopted a plan, program, resolution, ordinance, or 
other policy encouraging the voluntary removal of signs in a downtown, 
historic, redevelopment, infill, or other designated area which also provides 
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for a new or replacement sign to be erected on an interstate highway within 
that jurisdiction if a sign in the designated area has been removed;   

b) The sign owner and the local government mutually agree to the terms of the 
removal and replacement; and the local government notifies DOT of its 
intention to allow such removal and replacement as agreed upon.  

 
The bill amends the program rules to provide that the new or replacement sign to be erected on 
an interstate highway within the area of the pilot program that is to be located on a parcel 
specifically designated for commercial or industrial use under both the future land use map of the 
comprehensive plan and the land use development regulations. Also, the parcel shall not be 
subject to an evaluation to determine whether or not it is in an unzoned or commercial or 
industrial area pursuant to the criteria set forth in statute. 
 

• Logo Signs 
 
Section 479.261(1), F.S., requires DOT to establish a Logo Sign Program which provides 
information to motorists about available gas, food, lodging, camping, and attraction services at 
interstate interchanges. The bill amends s. 479.261, F.S. to provide for the maximum the annual 
permit fees for logo signs. These permit fees not exceed $3,500 inside an urban area and $2,000 
for locations outside an urban area. The bill also removes DOT’s authorization to implement a 3-
year rotation for the removal and addition of participating businesses. 
  

• Removal of Unpermitted and Illegal Signs 
 
The bill creates part III of chapter 479 to provide liability and jurisdiction related to the removal 
of unpermitted and illegal signs located within the right-of-way of and controlled areas adjacent 
to the State Highway System (SHS), interstate highway system, and federal-aid highway system.  
This intent is to relieve DOT of the financial burden related to the removal of these signs and 
place the financial burden on those benefitting from location and operation of these signs. This 
gives DOT the authority to recover its costs associated with removing these signs.  The bill 
creates s. 479.312, F.S., to provide that all costs that DOT incurs in removing an unpermitted 
sign is to be assessed against and collected from the sign’s owner, the advertiser on the sign, or 
the owner of the property where the sign is located. For a sign that does not display the name of 
the sign’s owner, the sign is presumed to be owned by the owner of the property where the sign 
is located.  
 
The bill creates s. 479.313, relating to the cost of removing signs if a permit is revoked. In that 
case, the cost of removing the sign will be assessed and collected from the permittee. The bill 
creates s. 479.315, F.S., to provide that costs in connection with removing sighs on the right-of-
way are to be assessed and collected from the owner of the sign and the advertiser displayed on 
the sign.  
 
Effective Date:  July 1, 2010 
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CS/CS/HB 1385 - Petroleum Contamination Site Cleanup 
 
The bill allows the Department of Environmental Protection (DEP) to establish a long-term 
“natural attenuation monitoring” category for sites in the Petroleum Cleanup Program. The DEP 
is required to utilize natural attenuation monitoring strategies and, when cost-effective, transition 
sites eligible for restoration funding assistance to long-term natural attenuation monitoring where 
a site meets certain criteria. The bill requires DEP to evaluate whether higher natural attenuation 
default concentrations for natural attenuation monitoring or long-term natural attenuation 
monitoring are cost-effective and will adequately protect public health and the environment. 
DEP must also evaluate site-specific characteristics that will allow for higher natural attenuation 
or long-term natural attenuation concentration levels.  
 
Further, the bill provides that a local government may not deny a building permit based solely on 
the presence of petroleum contamination for any construction, repairs, or renovations performed 
in conjunction with tank upgrade activities - if the facility was fully operational before the 
building permit was requested and if the construction, repair, or renovation is performed by a 
licensed contractor. 
 
The bill establishes a low-scored site initiative for those sites with a priority ranking score of 10 
points or less and provides conditions for voluntary participation. If these conditions are met, 
DEP must issue a No Further Action (NFA) order, which means minimal contamination exists 
onsite which is not a threat to human health or the environment. If no contamination is detected, 
DEP may issue a site rehabilitation completion order (SRCO).  
 
Sites that are eligible will be initiated by the source property owner or responsible party and are 
strictly voluntarily. DEP may pre-approve the cost of the assessment pursuant to s. 376.30711, 
F.S., including 6 months of groundwater monitoring, not to exceed $30,000 for each site. DEP 
may not pay the costs associated with the establishment of institutional or engineering controls. 
Assessment work must be completed no later than 6 months after DEP issues its approval.  
 
The bill authorizes DEP to spend no more than $10 million per fiscal year from the funds 
currently authorized from the Inland Protection Trust Fund in DEP to assess low scored sites. 
Funds will be made available on a first-come, first-served basis and will be limited to 10 sites in 
each fiscal year for each responsible party or property owner.  The bill deletes the provisions 
relating to funding for limited interim soil-source removals, which sunsets June 30, 2010.  
 
Finally, for fuel service station facilities that have orders issued by the DEP before July 1, 2010, 
granting an extension to upgrade to secondary containment systems, the bill requires DEP to 
extend the deadline to September 30, 2011. The facilities must be in compliance with all other 
state and federal regulations pertaining to petroleum storage systems. 
 
Effective Date:  July 1, 2010. 
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CS/CS/SB 1516 – State-owned lands 
 
This bill clarifies certain provisions regarding state-owned lands.  Among other provisions, the 
bill provides: 

• Clarification regarding how local governments provide notification to property 
appraisers regarding publicly-owned property.  

• That facilities owned, leased, rented, or otherwise occupied by a water 
management district are to be included in the inventory of maintained by the 
Department of State, and clarifies the duties of the Department of State in that 
regard.  

• A legislative finding that it is in the best interest of the state to identify surplus 
property and dispose of such property that is unnecessary to achieving the state’s 
responsibilities, that may cost more to maintain than the revenue generated, that 
does not serve any public purpose, or that from which the state may derive a 
substantially similar public purpose under private ownership.  

• That DEP will create, administer, and maintain a comprehensive system for all 
state lands and real property leased, owned, rented, and otherwise occupied by 
any state agency, by the judicial branch, and by any water management district.  
The bill also provides a list of what the comprehensive, state-owned system must 
contain; that the Division of State Lands at DEP will be the custodian of the 
system, and the objectives that the system must accomplish.  The system must: 
 
a) Eliminate the need for redundant state real property information 

collection processes and state agency information systems.  
b) Reduce the need to lease or acquire additional real property as a 

result of an annual surplus valuation, utilization, and disposition 
analysis.  

c) Enable regional planning as a tool for cost-effective buy, sell, and 
lease decisions.  

d) Increase state revenues and maximize operational efficiencies by 
annually identifying those state-owned real properties that are the 
best candidates for surplus or disposition.  

e) Ensure all state real property is identified by collaborating and 
integrating with the Department of Revenue data as submitted by the 
county property appraisers.  

f) Implement required functionality and processes for state agencies to 
electronically submit all applicable real property information using a 
web browser application. 
 

• By October 1, 2010, and annually thereafter, the Division of State Lands at DEP 
must submit to the Governor, the President of the Senate, and the Speaker of the 
House a report that lists the state-owned property recommended for disposition, 
including a report by the Department of Management Services of surplus 
buildings recommended for disposition.  The report is to include specific 
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information that documents the valuation and analysis process used to identify the 
specific state-owned real property recommended for disposition.   

• The Board of Trustees of the Internal Improvement Trust Fund would be required 
to use tax roll data, which shall be provided by the Department of Revenue, to 
assist in the identification and confirmation of publicly held lands.  Lands that are 
held by the state or a water management district and lands that are purchased by 
the state, a state agency, or a water management district and that are deemed not 
essential or necessary for conservation purposes would be subject to review for 
surplus sale. 

 
The bill contains an extensive timeline and list of deliverables for development of the state-
owned lands tracking system. 
 
Effective Date:  Upon becoming law. 
 
 
CS/CS/HB 1565 – Rulemaking 
 
This bill addresses rulemaking under chapter 120 of the Florida Statutes.  Under the provisions 
of the bill: 

• A statement of estimated regulatory costs will be required for any rulemaking 
subject to s. 120.54(3), F.S., where the proposed rule will have an “adverse” 
impact on small business, or “[t]he proposed rule is likely to directly or indirectly 
increase regulatory costs in excess of $200,000 in the aggregate in this state 
within 1 year after the implementation of the rule.” 

• Existing law provides that emergency rules adopted under s. 120.54(4) are not 
effective for more than 90 days and are not renewable except during the pendency 
of any challenge to the emergency rule; the bill adds an exception for when the 
proposed rule is awaiting ratification by the Legislature pursuant to s. 120.541(3).  

• Section 120.541, F.S., currently allows a substantially affected party to submit to 
an agency a good faith written proposal for a lower cost regulatory alternative 
which substantially accomplishes the objectives of the law being implemented.  
The bill also requires a statement of estimated regulatory costs be prepared by an 
agency as provided earlier in the bill; and to: 
 
a) Require the agency to revise a statement of estimated regulatory 

costs if any change to the rule increases the regulatory costs of the 
rule; to require the agency to provide at least 45 days notice on its 
website, and directly to a person submitting a lower cost regulatory 
alternative before filing the rule for adoption;  

b) Clarify the law that the failure of an agency to prepare a statement of 
estimated regulatory costs or respond to a written lower cost 
regulatory alternative is a material failure to follow rulemaking 
procedures; clarifying how a failure to prepare the statement or 
respond to a written lower cost regulatory alternative must be 
challenged in a proceeding challenging the validity of a rule under s. 
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120.58(8)(a); and providing limitations on how a rule can be 
declared invalid for failure to comply. 

 
The bill also adds to existing requirements of what a statement of estimated regulatory costs 
must include, to require an economic analysis showing whether the rule directly or indirectly: 

• Is likely to have an adverse impact on economic growth, private-sector job 
creation or employment, or private-sector investment in excess of $1 million in 
the aggregate within 5 years after the implementation of the rule;  

• Is likely to have an adverse impact on business competitiveness, including the 
ability of persons doing business in the state to compete with persons doing 
business in other states or domestic markets, productivity, or innovation in excess 
of $1 million in the aggregate within 5 years after the implementation of the rule; 
or  

• Is likely to increase regulatory costs, including any transactional costs, in excess 
of $1 million in the aggregate within 5 years after the implementation of the rule. 

 
Also added to existing requirements under the statute, an agency would now be required to take 
into account “any other costs necessary to comply with the rule;” and with regard to small 
businesses, an impact analysis would be required to include the basis for the agency’s decision 
not to implement alternatives that would reduce adverse impacts on small businesses. If the 
adverse impact or regulatory costs of the rule exceed any of the criteria established in the bill, the 
rule would be required to be submitted to the President of the Senate and Speaker of the House 
of Representatives no later than 30 days prior to the next regular legislative session, and the rule 
may not take effect until it is ratified by the Legislature. 
 
Effective Date:  Upon becoming a law. 
 
 
CS/SB 1752 – Economic Development 
 
This comprehensive bill (162-pages, 57 sections) addresses a wide range of economic 
development issues.  Among the many issues addressed are (section numbers listed are general 
references, and do not necessarily represent all sections or all changes within the bill):  

• New requirements that contracts between counties, municipalities or other bodies 
engaged in economic development on their behalf and economic development 
agencies must require the entity receiving funds to submit a report to the county 
detailing how the funds were spent and detailing the results of the entity’s efforts 
on behalf of the county or municipality.  By January 15, 2011, and annually 
thereafter, the county is required to file a copy of the report with the Legislative 
Committee on Intergovernmental Relations (LCIR) or any successor agency and 
post a copy on the county or municipality’s website. (Sections 1 and 2). 

• A new requirement that by January 15, 2011, and annually thereafter, each county 
and municipality must report to the LCIR the economic development incentives 
(defined therein) in excess of $25,000 given to any business during the previous 
fiscal year.  LCIR is to provide the report to the Office of Tourism, Trade, and 
Economic Development (OTTED).  (Sections 1 and 2).  
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• Allowing economic development ad valorem tax exemptions to be extended in 10 
year increments if approved by referendum.  Current law limits such exemptions 
to an initial 10-year period and one extension of 10 years. (Section 3). 

• Establishing a definition of a “fractional aircraft ownership program.” (Section 4).  
• Clarifying amendments to s. 212.031 regarding taxes on rental or license fees for 

the use of real property rented, leased, subleased, or licensed to a person 
providing telecommunications, data systems management, or internet services at 
convention centers or meeting halls. (Section 5). 

• Additional tax exemptions for certain sporting event admissions. (Section 6).  
• A cap on the maximum taxes to be assessed on boats and on fractional aircraft 

ownership interests. (Sections 7 and 8).  
• Changes to s. 212.08, F.S. regarding machinery used to increase productive 

output; entertainment industry tax credits; and taxes on aircraft temporarily in this 
state. (Sections 9, 10, and 14).  

• Changes to definitions in the Jobs for the Unemployed Tax Credit Program under 
s. 220.1896, F.S. (Section 13). 

• Changes to s. 288.018, F.S., regarding the Regional Rural Development Grants 
Program. (Section 15).  

• Creating s. 288.0659, F.S., establishing the Local Government Distressed Area 
Matching Grant Program within OTTED, “to stimulate investment in the state’s 
economy by providing grants to match demonstrated business assistance by local 
governments to attract and retain business in this state” and establishing the 
parameters of the program. (Section 16). 

• Changing the definition of “jobs” in s. 288.1045, F.S., regarding the qualified 
defense contractor and space flight business tax refund program to include jobs 
obtained from a temporary employment agency or employee leasing agency, 
through a union agreement or co-employment under a professional employer 
organization agreement. (Section 17).  

• Requiring that special consideration under the qualified target industry program 
should be given to businesses that export goods or services, or replace domestic or 
international imports of goods and services in future growth forecasts; giving 
special consideration to Florida-based renewable energy businesses and 
development of strong industrial clusters which include defense and homeland 
security businesses; and specifying qualified target industry business tax refund 
payments and calculations. (Section 18).  

• Making changes to the definition of “jobs” regarding the brownfield 
redevelopment bonus refund program under s. 288.107, F.S. (Section 19).  

• Making changes to the “high impact business” provisions of s. 288.108, F.S. 
(Section 20).  

• Creating s. 288.1083, which establishes the “Manufacturing and Spaceport 
Incentive Program,” to encourage capital investment and job creation in 
manufacturing and spaceport activities in Florida (Section 21).  

• Making changes to s. 288.1088, F.S., regarding the Quick Action Closing Fund; 
primarily regarding review of a project by the Legislative Budget Commission, 
and renegotiation of contracts under certain circumstances (Section 22).  
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• Making changes to the definition of “jobs” in the Innovation Incentive Program 
under s. 288.1089, F.S. (Section 23).  

• Including “digital media projects” in the definition of “entertainment industry” 
under s. 288.125, F.S. (Section 24).  

• Modifying provisions of s. 288.1251, F.S. regarding the office of the 
Commissioner of Film and Entertainment (Sections 25 and 27) and the Florida 
Film and Entertainment Advisory Council under s. 288.1252 (Section 26); 
substantially rewording provisions regarding the Entertainment Industry Financial 
Incentive Program (Section 28); and revising provisions regarding tax exemptions 
and incentives to the entertainment industry (Section 29).  

• Creating s. 288.9552, F.S., establishing the Florida Research Commercialization 
Matching Grant Program, “to increase the amount of federal funding to this state 
which will produce the kind of distinctive technologies that drive today’s 
knowledge-based economy”  (Section 30).  

• Making administrative changes to s. 288.9625, F.S., regarding the Institute for the 
Commercialization of Public Research (Section 31).  

• Making changes regarding sports franchises and creating s. 288.11621, F.S., 
regarding spring training franchises.  (Sections 33, 34, 35, 36, 37, and 38).  

• Amending s. 288.9313, F.S., regarding the definition of “qualified low-income 
community business” (Section 39).   

• Making changes to section 373.441, F.S., regarding the role of counties, 
municipalities, and local pollution control programs in permit processing, to 
require the DEP to establish a process for a local government to petition the 
Governor and Cabinet for a review of a request for a delegation of authority that 
is not approved or denied within 1 year after being initiated; requiring that any 
denial by DEP must provide specific detail of those rule or statutory provisions 
that were not satisfied; and requiring delegation of authority be approved if the 
requirements of rule 62-334, F.A.C., are met (Section 41).  

• Requiring DEP to expand the role of online self-certification for appropriate 
exemptions and general permits issued by DEP or the water management districts 
if such an expansion is economically feasible.  This section also provides that 
“[n]otwithstanding any other provision of  law, a local government may not 
specify the method or form for  documenting that a project qualifies for an 
exemption or meets the requirements for a permit under chapter 161, chapter 253, 
chapter 373, or this chapter. This limitation of local government authority extends 
to Internet-based department programs that provide for self-certification.” 
(Section 42).   

• Amends part of last year’s (2009-2010) General Appropriations Act regarding the 
federal first-time homebuyer tax credit created through the American Recovery 
and Reinvestment Act of 2009 by extending the expiration date of implementing 
language for another year, through July 1, 2011. (Section 43).  

• Requiring OPPAGA to review and evaluate the Florida Enterprise Zone Program 
(Section 44); and the Florida Research Commercialization Matching Grant 
Program (Section 45) and to provide reports.  

• Providing extensions to development orders issued local governments, building 
permits, and permits issued by DEP or a water management district; providing 
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extensions of commencement and completion dates for any required mitigation 
associated with a phased construction project; providing for notifying the 
authorizing agency of the intention to utilize the extension; and reauthorizing 
exemptions granted last year in SB 360 that are currently under court challenge. 
(Sections 46 and 47).  

• Making changes to requirements for installation of fuel tank upgrades to 
secondary containment systems, granting extensions to certain fuel service station 
facilities. (Section 49).  

• Establishing a preference for state residents in contracts for construction that are 
funded by state funds, under certain circumstances where state residents have 
substantially equal qualifications to those of nonresidents. (Section 50).   

• Providing a finding that the act fulfills an important state interest, and providing a 
severability clause in the event part of the act is found invalid.  (Sections 51 and 
52).   

• Providing appropriations to OTTED for Space Florida; for local government 
distressed area matching grants; for the Economic Gardening Program; the 
Defense Infrastructure Grant Program; the Florida Export Finance Corporation; to 
DEP for beach restoration; to the Board of Governors of the State University 
System for the State University Research Commercialization Assistance Grant 
Program; for the Quick Action Closing Fund; for the Florida Export Finance 
Corporation; and for the Commercialization of Public Research.  Some of the 
appropriations provided by the bill are contingent upon enactment of federal law 
extending the enhanced Federal Medicaid Assistance Percentage Rate (FMAP 
funding). (Sections 53, 54, 55, and 56).  

 
Effective Date:  Upon becoming a law. 
 
 
CS/CS/SB 1842 – Public Roadways 
 
This bill requires the Florida Department of Transportation (FDOT) to notify affected local 
governments of proposed changes to state highways when the project: divides a state highway; 
erects a barrier median modifying vehicle turning movements; or has the effect of closing or 
modifying existing access to adjacent property. 
 
The notification must occur at least 180 days before the project design is finalized. The bill also 
allows the local government to present alternatives which would relieve the impacts to the 
business properties. The bill also requires FDOT to hold at least one public hearing in the 
jurisdiction where the project is located and receive public input. 
 
Effective Date:  July 1, 2010. 
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SB 2470 - Northeast Florida Regional Transportation 
 
This bill creates the Northeast Florida Regional Transportation Study Commission comprising 
representatives of Baker, Clay, Duval, Flagler, Nassau, Putnam, and St. Johns counties to make 
specific legislative recommendations relating to regional transportation. Such recommendations 
may include an implementation plan for the establishment of a regional transportation authority 
and draft legislation. 
 
An amendment adopted on Second Reading last week provides that a county's membership and 
participation in the commission, is not intended to constitute the consent of the county to 
inclusion within the jurisdiction of a regional transportation authority.  The study shall be funded 
by the Northwest Florida Regional Transportation Planning Organization from its existing 
resources and by such other funds that may be provided from its constituent counties.  This 
section expires and the commission terminates upon delivery of the final report.        
 
Effective Date:  July 1, 2010. 
 
 
CS/HB 7103 – Agriculture 
 
This bill provides comprehensive revisions to existing law related to agriculture.  Specifically, 
the bill: 
 

• Prohibits counties from enforcing regulations on land classified as agricultural if 
the activity is regulated by best management practices, interim measures, or 
regulations adopted by rule;  

• Prohibits counties from imposing an assessment or fee for stormwater 
management on land classified as agricultural if the operation has a National 
Pollutant Discharge Elimination System (NPDES) permit, an environmental 
resource permit, a works-of-the-district permit, or implements best management 
practices;  

• Allows a county to enforce its wetland protection acts adopted before July 1, 
2003;  

• Creates the Agricultural Land Acknowledgement Act to ensure that agricultural 
practices will not be subject to interference by residential use of land contiguous 
to agricultural land;  

• Requires an applicant for certain development permits to sign and submit an 
acknowledgement of certain contiguous agricultural lands as a condition of the 
political subdivision issuing the permits;  

• Expands eligibility for exemption from a local business tax for persons who sell 
farm, aquacultural, grove, horticultural, floricultural, or tropical fish farm 
products;  

• Expands the definition of “farm tractor” to include any motor vehicle that is 
operated principally on a farm, grove, or orchard in agricultural or horticultural 
pursuits and that is operated incidentally;  
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• Reverses 2005 legislation to return tropical foliage to exempt status from the 
provisions of the License and Bond law;  

• Exempts farm fences from the Florida Building Code and expands the definition 
of nonresidential farm buildings that are exempt from county or municipal codes 
and fees; 

• Allows additional fiscally sound multi-peril crop insurers to sell crop insurance in 
Florida; and  

• Makes section 823.145, Florida Statutes, consistent with section 403.707, Florida 
Statutes, relating to the disposal of certain materials used in agricultural 
operations. 

 
Effective Date:  July 1, 2010.  
 
 
CS/HB 7203 – Community Development Districts 
 
This bill addresses several aspects of the law regarding Community Development Districts 
(CDDs).  The bill amends s. 212.0315, F.S., allowing CDDs without qualified electors to levy an 
optional tax of up to one percent on all commercial rental transactions occurring in the district 
that are subject to sales tax under s. 212.031, F.S.  Approval to levy such a tax requires the 
affirmative vote of four of the five members of the elected board of supervisors (board) of the 
CDD and at least two-thirds of the landowners within the CDD. 
 
The bill provides that the proceeds of the tax may only be used to: i) promote and support 
commercial activity within the district; ii) promote and support those festivals, special events, 
and other activities within the district that enhance commercial activity; and iii) provide public 
services as deemed necessary by the board to support such festivals, special events, and other 
activities.   The term “public services” for purposes of the tax, includes, but is not limited to, law 
enforcement, fire protection, emergency services, and sanitation services, and are limited to 
services authorized by chapter 190, F.S.  
 
Among other provisions regarding approval and implementation of the tax, the bill provides that 
expenditures of the proceeds must first be approved by the CDD’s board of supervisors; that the 
tax is to be administered locally, and that if the board determines that a CDD has qualified 
electors, the CDD’s authority to levy the tax authorized by this bill expires. 
 
Effective Date: July 1, 2010. 
 
 
HB 7243 - Environmental Control 
 
This is essentially the recycling bill that was near death in the House Agriculture and Natural 
Resources Committee, and brought back to life as a Council bill from General Government 
Policy Council.  Among the highlights, the bill now provides the following:  
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Section 1 - § 288.9015 Enterprise Florida 
 

• Enterprise Florida shall provide technical assistance to the DEP in the creation of 
the Recycling Business Assistance Center, which is tasked with enhancing and 
expanding existing markets for recyclable materials in this state, other states, and 
foreign countries. 

 
Section 2 - § 403.44 Florida Climate Protection Act 
 

• Deletes provisions related to The Climate Registry 
 

Section 3 - § 403.7032 Recycling 
 

• Requires all state agencies, public schools, community college, and state 
universities, including all buildings that are occupied by public employees to 
annually report all recycled materials to the county.  Private businesses, other than 
certified recovered materials dealers, are encouraged to report the amount of 
recycled materials to the county annually beginning January 1, 2011.  

• Cities with populations of less than 2,500 and per capita taxable value less than 
$48,000 and cities with a per capita taxable value less than $30,000 are exempt 
from these reporting requirements.  

• Sets out the duties of the Recycling Business Assistance Center, including but not 
limited to:  
 
a. Identifying and developing new markets and expanding and enhancing 

existing markets for recyclable materials. 
b. Pursuing expanded end uses for recycled materials.  
c. Targeting materials for concentrated market-development efforts.  
d. Developing proposals for new incentives for market development, 

particularly focusing on targeted materials.  
e. Providing guidance on issues such as permitting, finance options for 

recycling market development, site location, research and development, 
grant program criteria for recycled materials markets, recycling markets 
education and information, and minimum content. 

f. Coordinating the efforts of various governmental entities having market-
development responsibilities in order to optimize supply and demand for 
recyclable materials.  

g. Evaluating source-reduced products as they relate to state procurement 
policy. The evaluation shall include the environmental and economic 
impact of source reduced product purchases to the state.  

h. Providing evaluation of solid waste management grants to reduce the 
flow of solid waste to disposal facilities and encourage the sustainable 
recovery of materials from Florida’s waste stream.  

i. Providing below-market financing for companies that manufacture 
products from recycled materials or convert recyclables into raw 
materials for use in manufacturing pursuant to the Florida Recycling 
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Loan Program as administered by the Florida First Capital Finance 
Corporation.   

j. Maintaining a continuously updated online directory listing the public 
and private entities that collect, transport, broker, process, or 
remanufacture recyclable materials in the state.   

k. Coordinating with the Agency for Workforce Innovation to provide job-
placement and job-training services to job seekers.   

 
Section 6 - § 403.705 State solid waste management program 
 

• The DEP shall evaluate and report biennially to the President of the Senate and 
the Speaker of the House of Representatives on the state’s success in meeting the 
solid waste recycling goals.  

• The DEP shall adopt rules creating a voluntary certification program for materials 
recovery facilities, with criteria based upon the amount and type of materials 
recycled and the compliance record of the facility and may vary depending on the 
location and available markets.  Any materials recovery facility seeking 
certification shall apply to modify its permit, or as part of its original permit 
without additional fee. 
 

Section 7 - § 403.706 Local government solid waste responsibilities 
 

• Each county shall implement a materials recycling program that shall have a goal 
of recycling recyclable solid waste by 40 percent by December 31, 2012, 50 
percent by December 31, 2014, 60 percent by December 31, 2016, 70 percent by 
December 31, 2018, and 75 percent by December 31, 2020.  

• Newly developed multifamily residential or commercial property receiving a 
certificate of occupancy, or its equivalent, on or after July 1, 2012, must provide 
adequate space and receptacles for recycling by tenants and owners.  This 
provision is limited to counties and municipalities that have an established 
residential, multifamily, or commercial recycling program and regular pick-up 
services.    

• If the state’s recycling rate for the 2013 calendar year is below 40 percent, below 
50 percent by January 1, 2015, below 60 percent by January 1, 2017, below 70 
percent by January 1, 2019, or below 75 percent by January 1, 2021, the DEP 
must provide a report to the President of the Senate and the Speaker of the House 
of Representatives identifying additional programs or statutory changes needed to 
achieve the goals.   

• Each megawatt-hour produced by a renewable energy facility using solid waste as 
a fuel shall count as 1 ton of recycled material and shall be applied toward 
meeting the recycling goals.   If a county creating renewable energy from solid 
waste implements and maintains a program to recycle at least 50 percent of 
municipal solid waste by a means other than creating renewable energy, that 
county shall count 2 tons of recycled material for each megawatt-hour produced.  

• If waste originates from a county other than the county in which the renewable 
energy facility resides, the originating county shall receive such recycling credit. 
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Any county that has a debt service payment related to its waste-to-energy facility 
shall receive 1 ton of recycled materials credit for each ton of solid waste 
processed at the facility.  

• Any byproduct resulting from the creation of renewable energy does not count as 
waste. 

• Beginning with the data for the 2012 calendar year, the DEP shall by July 1 each 
year post on its website the recycling rates of each county for the prior calendar 
year. 
 

Section 9 - § 403.707 Permits 
 

• By January 1, 2012, the amount of construction and demolition (C&D) debris 
processed and recycled prior to disposal at a permitted materials recovery facility 
or other permitted facility shall be reported by the county of origin to the DEP and 
to the county on an annual basis.   
 

• Rules shall establish criteria to ensure accurate and consistent reporting for 
purposes of determining the recycling rate in s. 403.706 and shall also require 
that, to the extent economically feasible, all C&D debris must be processed prior 
to disposal, either at a permitted materials recovery facility or other permitted 
disposal facility. This paragraph does not apply to: i) recovered materials, ii) any 
materials that have been source separated and offered for recycling, or iii) 
materials that have been previously processed. 
  

Section 11 - § 403.7095 Solid waste management grant program 
 

• Eliminates the requirement that the DEP develop a competitive and innovative 
grant program for the provision of solid waste management services., and 
applicant requirements.  

• Adds distributions to other funding made available 
 

Section 12 – § 403.7145 Recycling 
  

• The Capitol Building’s recycling rates shall be posted on the website of the 
Department of Management Services and shall include the details of the recycling 
rates for each DMS pool facility. The DEP shall post recycling rates of each state-
owned facility reported to the DMS.  

• The DEP shall develop and contract for an innovative recycling pilot project for 
the Capitol recycling area, designed to increase convenience, incentivize and 
measure participation, reduce material volume, and assist in achieving the 
recycling goals.  

 
Effective date:  July 1, 2010. 
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9:00 am 

         Welcome and Introductions 

Jennifer Pellechio, Senior Planner 
Southwest Florida Regional Planning Council 

9:15 am 

“Overview of Economic Development District and what is the Comprehensive Economic 
Development Strategy (CEDS)” 

Jennifer Pellechio, Senior Planner 
Southwest Florida Regional Planning Council  

9:30 am 

“ The Regional Energy and Climate Communications Presentation ” 

Ken Sneeden, President 
Ken Sneeden & Associates, LLC 

10:00 am 

"Business Growth Generation: A Model for Southwest Florida" 

Dr. Joseph Heinzman, Jr. DBA 
Hodges University 

10:30 am 

“What Are the Next Steps?” 

Group Discussion 

11:45 am 
Lunch Break 

Lunch will be provided 

12:15 pm 

Breakout Sessions’ 

Communication 
Dr. Joseph Heinzman, Jr. 
DBA, Hodges University 
 

Innovation 
Dr. Gary Jackson, 
FGCU 

Regional Strategies 
Tammie Nemecek, Economic 
Development Council of 
Collier County 

Sustainability 
Mr. Allan Lane, 
Economic Development 
Division of North Port 

1:45 pm Breakout Session Summaries 

2:30 pm Ranking of Projects/Funding/Grants – Group Discussion 

3:00 pm Concluding Statements and Adjourn 

Southwest Florida Sustainability 
Outlook Forum 
 

May 8th, 2010 
9:00 am to 3:00 pm 
1st Floor Conference Room 
 
 
Southwest Florida  
Regional Planning Council 
1926 Victoria Avenue 
Fort Myers, FL 33901 
(239) 338-2550 
www.swfrpc.org 
 

For more information contact: 
Nichole Gwinnett 

ngwinnett@swfrpc.org 
(239) 338-2550 x232 

Limited Spaces Available - RSVP Required by April 30th, 2010 

Free Event 
Dress Code: Business Causal 

Page 496 of 496


	Item2.pdf
	MEMBERS PRESENT
	MEMBERS ABSENT


	Item3a.pdf
	ICR Council - 2000_2010.pdf
	ICR Council - 2000/2010
	Review in Progress


	SWFRPC Agenda Grant Status Tables.pdf
	Upcoming Opportunties
	Currently Working On
	Submitted
	Awarded




