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AGENDA 

 
Mission Statement 

To work together across neighboring communities to consistently protect and improve 
the unique and relatively unspoiled character of the physical, economic and social worlds 

we share…for the benefit of our future generations. 
 

INVOCATION 
PLEDGE OF ALLEGIANCE 
ROLL CALL – Ms. Nichole Gwinnett 
 

1. AGENDA           Page 1 
2. MINUTES OF DECEMBER 17, 2009       Page 7 
3. CONSENT AGENDA          Page 16 

a) Intergovernmental Coordination and Review      Page 18 
b) Financial Statement for December 31, 2009      Page 25 
c) Babcock Ranch Increment I DRI - Development Order Review    Page 38 
d) Sarasota County Comprehensive Plan Amendments (DCA 10-1)    Page 148 
e) Hendry County Comprehensive Plan Amendments (DCA 10-1)    Page 179 
f) North Port Gardens DRI – Request for Extension     Page 207 

 
4. LEGISLATIVE OVERVIEW – STATE REPRESENTATIVE AUBUCHON  Page 211 

 
5. ADMINISTRATIVE ISSUES        Page 217 

a) 2010 Nominations Committee Report/Election of Officers  
- Commissioner Jim Coletta        Page 218 

 b)   Annual FY 08/09 Audit -  Mr. Jeffrey Tuscan, Tuscan & Company   Page 219 
 c)    Lower West Coast Watersheds Implementation Committee – Mr. David Crawford  Page 284 
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Two or more members of the Peace River Basin Management Advisory Committee and Charlotte Harbor National Estuary 
Program may be in attendance and may discuss matters that could come before the Peace River Basin Management Advisory 
Committee and Charlotte Harbor National Estuary Program, respectively, for consideration. 
 
In accordance with the Americans with Disabilities Act (ADA), any person requiring special accommodations to participate in 
this meeting should contact Ms. Deborah Kooi at the Southwest Florida Regional Planning Council 48 hours prior to the 
meeting by calling (239) 338-2550 ext. #210; if you are hearing or speech impaired call (800) 955-8770 Voice/(800) 955-8771 
TDD.  Or email dkooi@swfrpc.org. 
 
 
 
 

6. REGIONAL ISSUES         Page 307 
a) Energy & Offshore Drilling Discussion       Page 309 

- Dr. Frank Alcock, New College of Florida, Division of Social Sciences 
- Ms. Charlotte Miller, FPL 
- Mr. Buck Martinez, FPL 
 

b) SWFRPC Resolution #2010-01 In Support of Feed-In-Tariff and Renewable Portfolio  
Standards – Mr. Ken Heatherington       Page 322 

c) Other Regional Issues         Page 336 
- FRCA Policy Board Meeting Report – Mr. David Hutchinson 
- Tactical Interoperability Communications Grant Update – Mr. David Hutchinson 

 
7. PUBLIC COMMENTS 
8. DIRECTOR’S COMMENTS  
9. STATE AGENCIES COMMENTS/REPORTS 
10. COUNCIL ATTORNEY’S COMMENTS 
11. COUNCIL MEMBERS’ COMMENTS 
12. ADJOURN 

 
 
 
NOTE:  
 
The Council’s Energy and Climate Committee will be meeting immediately following the 
Council meeting to review: 
 
 The Regional Energy and Climate Communications Plan – Ken Sneeden, 

KenSneeden & Associates 
 
 Solar Energy Retrofit Initiative – Chris Swenson & Amy Davies, Wilbur Smith 

Associates 
 

 
NEXT MEETING DATE 

February 18, 2010 
 

Page 2 of 336



SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(SWFRPC) ACRONYMS 

 
 
ABM - Agency for Bay Management - Estero Bay Agency on Bay Management 

ADA - Application for Development Approval  

ADA - Americans with Disabilities Act  

AMDA -Application for Master Development Approval  

BEBR - Bureau of Economic Business and Research at the University of Florida  

BLID - Binding Letter of DRI Status  

BLIM - Binding Letter of Modification to a DRI with Vested Rights 

BLIVR -Binding Letter of Vested Rights Status 

BPCC -Bicycle/Pedestrian Coordinating Committee 

CAC - Citizens Advisory Committee 

CAO - City/County Administrator Officers 

CDBG - Community Development Block Grant  

CDC - Certified Development Corporation (a.k.a. RDC) 

CEDS - Comprehensive Economic Development Strategy (a.k.a. OEDP) 

CHNEP - Charlotte Harbor National Estuary Program 

CTC -  Community Transportation Coordinator  

CTD -  Commission for the Transportation Disadvantaged  

CUTR - Center for Urban Transportation Research  

DCA - Department of Community Affairs 

DEP - Department of Environmental Protection 

DO - Development Order 

DOPA - Designated Official Planning Agency (i.e. MPO, RPC, County, etc.) 
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EDA - Economic Development Administration 

EDC - Economic Development Coalition 

EDD - Economic Development District  

EPA – Environmental Protection Agency 

FAC - Florida Association of Counties 

FACTS - Florida Association of CTCs  

FAW - Florida Administrative Weekly 

FCTS - Florida Coordinated Transportation System  

FDC&F -Florida Department of Children and Families (a.k.a. HRS) 

FDEA - Florida Department of Elder Affairs  

FDLES - Florida Department of Labor and Employment Security  

FDOT - Florida Department of Transportation 

FHREDI - Florida Heartland Rural Economic Development Initiative 

FIAM – Fiscal Impact Analysis Model  

FLC - Florida League of Cities 

FQD - Florida Quality Development  

FRCA -Florida Regional Planning Councils Association 

FTA - Florida Transit Association  

IC&R - Intergovernmental Coordination and Review  

IFAS - Institute of Food and Agricultural Sciences at the University of Florida  

JLCB - Joint Local Coordinating Boards of Glades & Hendry Counties  

JPA - Joint Participation Agreement  

JSA - Joint Service Area of Glades & Hendry Counties  

LCB - Local Coordinating Board for the Transportation Disadvantaged 
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LEPC - Local Emergency Planning Committee 

MOA - Memorandum of Agreement  

MPO - Metropolitan Planning Organization 

MPOAC - Metropolitan Planning Organization Advisory Council  

MPOCAC - Metropolitan Planning Organization Citizens Advisory Committee 

MPOTAC - Metropolitan Planning Organization Technical Advisory Committee  

NARC -National Association of Regional Councils 

NOPC -Notice of Proposed Change  

OEDP - Overall Economic Development Program  

PDA - Preliminary Development Agreement  

REMI – Regional Economic Modeling Incorporated 

RFB - Request for Bids  

RFP - Request for Proposals  

RPC - Regional Planning Council 

SHIP - State Housing Initiatives Partnership  

SRPP – Strategic Regional Policy Plan 

TAC - Technical Advisory Committee 

TDC - Transportation Disadvantaged Commission (a.k.a. CTD) 

TDPN - Transportation Disadvantaged Planners Network 

TDSP - Transportation Disadvantaged Service Plans  

USDA - US Department of Agriculture  

WMD - Water Management District (SFWMD and SWFWMD) 
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MINUTES OF THE 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

DECEMBER 17, 2009 
 
The regular meeting of the Southwest Florida Regional Planning Council was held on December 
17, 2009 at the Southwest Florida Regional Planning Council – 1st Floor Conference Room at 1926 
Victoria Avenue in Fort Myers, Florida.  Acting Chair Mick Denham called the meeting to order 
at 9:00 a.m.  Commissioner Carolyn Mason led an invocation and the Pledge of Allegiance.  
Senior Administrative Staff Nichole Gwinnett conducted the roll call. 
 

MEMBERS PRESENT 
 
Charlotte County: Councilman Don McCormick, Commissioner Tricia Duffy, Commissioner 

Robert Skidmore, Ms. Andrea Messina 
 
Collier County:      Councilman Charles Kiester, Commissioner Jim Coletta, Councilwoman 

Teresa Heitmann Mr. Bob Mulhere 
  
Glades County:  Dr. Edward Elkowitz 
 
Hendry County: Mayor Paul Puletti, Mr. Melvin Karau 
 
Lee County: Commissioner Tammy Hall, Commissioner Ray Judah, Mayor Mick 

Denham, Councilman John Spear, Ms. Laura Holquist, Councilman 
Forrest Banks,  Mayor John Sullivan, Councilman Tom Babcock, Mr. Paul 
Pass  

  
Sarasota County: Commissioner Jon Thaxton, Commissioner Carolyn Mason, 

Commissioner Tom Jones, Councilman Ernie Zavodnyik, Mr. George 
Mazzarantani 

 
Ex-Officio Members:  Ms. Dianne Davies – SWFWMD, Mr. Jon Iglehart – FDEP,  

Mr. Phil Flood – SFWMD, Mr. Johnny Limbaugh – FDOT,  
Ms. Tammie Nemecek – EDC of Collier County 
 

 
MEMBERS ABSENT 

 
Charlotte County:  Mr. Alan LeBeau 
 
Collier County:  Commissioner Frank Halas 
 
Glades County: Commissioner Kenneth “Butch” Jones, Commissioner Paul Beck, 

Councilman Michael Brantley  
  
Hendry County:  Commissioner Tristan Chapman, Commissioner Karson Turner, Mayor 

Mali Chamness 
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Lee County:  None 
 
Sarasota County: Mr. David Farley  
 
Ex-Officio Membership: None  
 

INTRODUCTIONS 
 
Acting Chair Denham introduced:  Ms. Diana McGee, Regional Director from US Senator Bill 
Nelson’s Office; and Mr. Mathew Spielman, Field Representative from US Congressman Connie 
Mack’s Office. 
 

AGENDA ITEM #1 
AGENDA 

 
Commissioner Hall moved and Ms. Messina seconded to approve the agenda as 
presented.  The motion carried unanimously. 

 
AGENDA ITEM #2 

MINUTES OF NOVEMBER 19, 2009 
 

Commissioner Mason moved and Commissioner Skidmore seconded to approve the 
minutes of November 19, 2009 as presented.  The motion carried unanimously. 

 
AGENDA ITEM #3 

CONSENT AGENDA 
 
Mr. Mulhere noted that he would be abstaining from voting on Agenda Item #3(c) Toll-
Rattlesnake DRI – Request for Sufficiency Response Extension due to a conflict of interest and 
requested the proper forms to fill out. 
 

Commissioner Judah moved and Ms. Messina seconded to approve the consent agenda: 
Agenda Item #3(a) Intergovernmental Coordination and Review; Agenda Item #3(b) 
Financial Statement for November 30, 2009; Agenda Item #3(c) Toll-Rattlesnake DRI – 
Request for Sufficiency Response Extension; Agenda Item #3(d) Florida Gulf Coast 
Technology & Research Park DRI – Request for Sufficiency Response Extension; Agenda 
Item #3(e) Lee County Comprehensive Plan Amendment (DCA 09-1ER); and Agenda 
Item #3(f) SWFRPC Fixed Assets Removal. The motion carried with Mr. Mulhere 
abstaining. 

 
AGENDA ITEM #4 

LEE COUNTY RED SOX BALL PARK TRAINING FACILITY DRI STAFF 
ASSESSMENT 

 
Mr. Utley of staff reviewed the item as presented. 
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Commissioner Judah moved and Commissioner Mason seconded to recommend 
Conditional Approval of the Lee County Red Sox Ballpark & Spring Training Facility DRI 
to be further conditioned on a finding of consistency with the local government 
comprehensive plan by the Lee County Board of County Commissioners.  The motion 
carried unanimously. 

 
Acting Chair Denham asked the Council if it would be their preference to move the January 
meeting from the 21st to the 28th to have Representative Aubuchon to speak on legislative issues 
and to have the meeting primarily dedicated to legislative issues. 
 

Commissioner Judah moved and Councilman McCormick seconded to move the January 
2010 board meeting from Thursday, January 21st to Thursday, January 28, 2010.  The 
motion carried unanimously. 
 

AGENDA ITEM #5(a) 
2010 Nominations Committee – Acting Chair Mick Denham  

 
Acting Chair Denham explained that he had asked Commissioner Coletta to be the Chair of the 
Nominations Committee which he had accepted.   He then asked both Commissioner Judah and 
Commissioner Thaxton if they would work with Commissioner Coletta in selecting a date and time 
to meet, which can be done by a conference phone meeting, they both accepted. 
 
Commissioner Coletta stated that he will have his office contact both Commissioner Judah and 
Commissioner Thaxton to set up a date and time for the Nominations Committee meeting before 
the January meeting. 
 

AGENDA ITEM #5(b) 
Lower West Coast Watershed Implementation Committee – Mr. James Beever 

 
Acting Chair Denham explained that Mr. Beever of staff will be giving an overview of the following 
items which the committee has been reviewing and then Mr. Drew Bartlett of FDEP from 
Tallahassee will respond to some of the thoughts that Mr. Beever has representing the committee. 
 
State Stormwater Standards 
 
Mr. Beever reviewed the letter as presented. 
 
Acting Chair Denham explained that he would like to offer a resolution to the Council for 
consideration at the January meeting on stormwater reflecting FDEP’s provisions. 
 
Dr. Elkowitz stated that he feels that hormones and pharmaceuticals that are being disposed of 
into the water systems are not being addressed.  Mr. Beever explained that there are two basic 
reasons that hormones and pharmaceuticals are not being discussed, hormonal components 
typically come from the human waste stream or from certain types of agriculture and do not show 
up in stormwater (i.e., runoff from the buildings, streets, etc.)  The other reason that it is not 
addressed is the FDEP approach to the stormwater role is to use major constituents (i.e., 
phosphorus) as a main surrogate for all of the other things that travel with it. 
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Vice Chair Kiester asked how the new classification would work with the Outstanding Florida 
Waters (OFW).  Mr. Beever explained that the OFW would still continue to exist as a separate 
designation from these designations as well. 
 
Mr. Mulhere asked Mr. Beever that with the changes that the committee is recommending as part 
of the analysis, are there any physical impacts that would be significantly greater attached to those 
recommendations.  Mr. Beever explained that to certain extent nitrogen gets treated as you deal 
with phosphorus issues, but there also would be other techniques that you would utilize in your 
suite of best management practices that address nitrogen in other ways; particularly in regards to 
source reduction. 
 
Councilwoman Heitmann thanked the committee for all of the work that it has done.  She then 
stated that she would like to have an update of all of the municipalities that have adopted a 
fertilizer ordinance.  Mr. Beever explained that staff maintains a table on its website and each 
quarter he adds new entities to the table, but the table only reflects what happens within Southwest 
Florida, but staff has also been providing assistance to Tampa Bay, east coast and far north as to 
Alachua and the Gainesville area because we are ahead, particularly in Sarasota and Sanibel, and 
have been providing technical assistance to others.  The last count that he has heard within the 
State is that 20 jurisdictions that have adopted local fertilizer rules. 
 
 Acting Vice Chair Kiester noted that the City of Marco Island has been converting over from 
septic tanks to central sewer and recently the State Department of Health has changed their rule to 
allow septic tanks to be converted over to cisterns.  At their last meeting, the city council had 
agreed to waive the fees for those residents that connect to the central sewer to make the transition 
at the minimum costs possible and also encourage them to send a letter to the Collier County 
Department of Health asking that they waive their $295 fee for the purpose of encouraging the 
conversion. 
 
Ms. Davies stated that the SWFWMD will assist any local government in developing a fertilizer 
ordinance.  
 
DEP Designated Issues 
 
Mr. Beever reviewed the letter as presented. 
 
Mr. Bartlett of FDEP gave a PowerPoint presentation on FDEP’s Designated Uses and Surface 
Water Classification System. 
 
Mr. Pass stated that the process of treating the water is by using a by-product, what happens to that 
by-product.  Mr. Bartlett explained that there is a bio-solids rule being undertaken at FDEP which 
deals with wastewater treatment.  He explained that he is not the expert to answer the question but 
he can have someone get back to Mr. Pass with a more detailed answer. 
 
Mr. Flood asked what the timeframe for adoption is.  Mr. Bartlett replied that a workshop is 
scheduled for early January and the ERC meeting is scheduled for late February. 
 

Page 10 of 336



Mr. Mulhere asked if the EPA was involved with the rulemaking process.  Mr. Bartlett explained 
that the EPA’s rules were adopted in the standards. 
 
Public Speaker: 
 
Ms. Amber Crooks on behalf of the Conservancy of Southwest Florida addressed the 
Conservancy’s concerns regarding both the statewide stormwater standards and DEP’s designated 
uses. 
 
 

AGENDA ITEM #6(a) 
SWFRPC Resolution in Support of the Construction of Large Scale Photovoltaic Electronic 

Generating Facilities and the Development of Renewable Energy Standards within the State of 
Florida – Mr. Ken Heatherington 

 
 

Commissioner Judah moved and Commissioner Hall seconded to approve SWFRPC’s 
Resolution in Support of the Construction of Large Scale Photovoltaic Electronic 
Generating Facilities and the Development of Renewable Energy Standards within the 
State of Florida. 

 
Commissioner Tom Jones stated that the City of North Port adopted a resolution in support of 
both renewable portfolio standards and feed-in tariff and when the Council had its discussion last 
month he was encouraged by the discussion that it included both renewable portfolio standards 
and renewable energy production.  He then stated that after reviewing the current resolution it 
doesn’t include renewable portfolio standards so he requested that the current resolution be 
amended to state that the Council supports the adoption of renewable portfolio energy standards. 
 
Commissioner Judah stated that he agrees with Commissioner Jones but is concerned about the 
legislature understanding what the definition is of renewable portfolio energy standards along with 
trying to get the Energy Bill passed; he then suggested drafting a separate resolution for the 
renewable portfolio energy standards because at this point in time, he doesn’t want to hold up an 
opportunity for Babcock Ranch because they got undermined at the last legislative session when 
the legislature failed to support the Energy Bill that would allow for a large scale photovoltaic 
energy field. 
 

The motion passed unanimously. 
 
 

AGENDA ITEM #6(b) 
2009 NADO Innovation Awards – Mr. Ken Heatherington 

 
Mr. Heatherington presented the 2009 NADO Innovation Award to Acting Chair Denham on 
behalf of the Council. 
 
Acting Chair Denham presented the 2009 NADO Innovation Award to the Council’s first 
Certified LEED Planner, Mr. Jason Utley. 
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AGENDA ITEM #6(c) 
Other Regional Issues 

 
Mr. Limbaugh announced that the SR80/CR27 project has been moved up on FDOT’s priorities 
for construction in FY 2010. 
 

AGENDA ITEM #7 
PUBLIC COMMENTS 

 
No public comments were made at this time. 
 

AGENDA ITEM #8 
DIRECTOR’S COMMENTS 

 
Mr. Heatherington explained that the reason for moving the January meeting was to accommodate 
the invited legislative speaker’s schedules since they were in committee meetings the two weeks 
prior. 
 
Commissioner Duffy suggested inviting former Mr. Buck Martinez to the January 28th Council 
meeting. 
 

AGENDA ITEM #9 
STATE AGENCIES COMMENTS/REPORTS 

 
FDOT – Mr. Limbaugh explained that Congress, The House, had passed a bill that is very similar 
to the Stimulus Bill which is job related but it will be a much faster pace than the Stimulus package.  
Twenty-one days after the bill is signed into law the allocations will be distributed to each state and 
then each state’s allocation will have to be under contract within 90 days. 
 

AGENDA ITEM #10 
COUNCIL ATTORNEY’S COMMENTS 

 
Ms. Donley stated that she had no comments at this time. 
 

AGENDA ITEM #11 
COUNCILMEMBERS’ COMMENTS 

 
Ms. Holquist stated that she had concerns with the way the issues with the Babcock Ranch items 
were handled during the November meeting.  She explained that she was contacted by the 
developer two days prior to the meeting and she asked specifically whether Lee County was in 
agreement with all of the staff recommendations and she was told that they were and that there 
wasn’t going to be any issues at the meeting.  So she was extremely disappointed when that didn’t 
take place and believes that it is the developer’s responsibility, and being a developer 
representative, she feels that it was very poorly handled. 
 
Mr. Hutchinson of staff explained staff’s position with Lee County’s staff and the applicant. 
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Ms. Messina explained that when the ARRA funding ends in 2011/2012 there is going to be major 
budget cuts for the school districts.  The Charlotte County School District has already started 
preparing, there are currently 17,000 students and we are able to maintain 150 employees because 
of the ARRA funding for this year and next year and when that funding stops, unless there is a 
replacement somewhere, 150 employees that will have to let go.  The District is trying to anticipate 
that and build a contingency for it; otherwise, there is going to be more unemployment in the local 
communities from this one issue. 
 
Commissioner Skidmore noted that recently Charlotte County re-visited an issue of tree trimming 
and logging within its forestry which goes back to 2007.  He explained that there were pros and 
cons on the issue, but his concern has to do with an email sent from a staff member of the RPC on 
the Council’s email account which was taken in context by some community members and 
Charlotte County staff that what was written within email was the official action of the Council on 
the issue within Charlotte County.  He stated that it is his concern that staff of the Council is using 
the Council’s official email account for other business other than Council business. 
 
Mr. Beever stated that he was the employee who replied to an email that was sent to his Council 
email account.  The email contained a request for technical information and he responded 
completely accurately to the request for information.  He identified that the areas in which the 
proposal was occurring had valuable natural resources and when you have situations such as red-
cockaded woodpeckers, bald eagles, scrub jays, etc. there are different management processes 
which need to be undertaken and care to be taken during forestry practices and clearing.  He 
contributed to the management plans for most of these sites in his capacity during his prior 
position with the Florida Game & Fish Commission and Florida Fish & Wildlife Conservation 
Commission and helped Charlotte County on several occasions to establish these conservation 
areas in the past.  So within the email he identified that when you are doing this type of work you 
need to coordinate with the Florida Fish & Wildlife Commission and US Fish & Wildlife Service 
and care needs to take with these resources.  Charlotte County staff contacted him and stated that 
they were concerned that he had provided this information to the request of information and he 
had discussed the issue with Mr. Andy Stevens with Charlotte County and asked him to take a look 
at the content of the email and it was discussed that everything was accurate and Mr. Stevens stated 
that the issues were addressed.  He then explained Mr. Stevens directed him to Charlotte County’s 
PowerPoint presentation of the county’s position, which he in turn shared out the PowerPoint 
presentation to all of the people on the email list so they could all see the county’s position.  He 
feels that the county’s presentation still left out some of the issues related to the listed species, so it 
is his perception and his understanding that all of the work that he does for the Council that 
responds for technical information is part of our duty and that we provide technical assistance. 
 
Ms. Donley explained that the Council’s policies are currently being updated and this is one area 
that will be reviewed and revised accordingly. 
 
Commissioner Tom Jones announced that the City of North Port is looking at a State College of 
Florida to bring in an energy technology zone to the City of North Port in which there will be job 
training and alternative energy careers. 
 
Councilwoman Heitmann stated that she has found staff to be a vital resource. 
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Mayor Puletti stated that he applauds the efforts of everyone for the SR80/CR27 interchange but 
he just wanted to make everyone aware of the other issues that are along SR80 that are being 
worked through the committee with Commissioner Turner. 
 
Commissioner Thaxton suggested inviting a representative from an energy company and also Dr. 
Frank Alcock from the University of South Florida, who is a renowned energy expert and whose 
views are very well balanced to the January meeting. 
 
Acting Chair Denham announced that the Lower West Coast Watersheds Committee has been 
scheduled to meet the first Thursday of every month at 10:00 a.m. at the SWFRPC’s Offices in the 
2nd floor meeting room. 
 

AGENDA ITEM #12 
ADJOURN 

 
The meeting adjourned at 10:30 a.m. 
 
 
 
 
____________________________________________ 
Commissioner Paul Beck, Secretary 
 
 
The meeting was duly advertised in the December 4, 2009 issue of the FLORIDA 
ADMINISTRATIVE WEEKLY, Volume 35, Number 48. 
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CONSENT AGENDA 
 
Agenda Item #3(a) – Intergovernmental Coordination and Review 

 
Approve administrative action on clearinghouse review items. 

 
Agenda Item #3(b) – Financial Statement for December 31, 2009 

 
Approve the financial statement for December 31, 2009 as presented. 

 
Agenda Item #3(c) – Babcock Ranch Increment I DRI – Development Order Review 

 
Approve the Development Order as rendered. 

 
Agenda Item #3(d) – Sarasota County Comprehensive Plan Amendments (DCA 10-1) 

 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Sarasota County. 

 
Agenda Item #3(e) – Hendry County Comprehensive Plan Amendments (DCA 10-1) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Hendry County. 
 
Agenda Item #3(f) – North Port Gardens DRI – Request for Extension 
 
Approve the request for extension. 
 
RECOMMENDED ACTION: Approve consent agenda as presented. 

1/2010 
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Project Review and Coordination Regional Clearinghouse Review 
 
 
The at tached r eport su mmarizes t he project notifications r eceived from various governmental and non-
governmental agencies seeking federal assistance or permits for the period beginning December 1, 2009 and 
ending December 31, 2009. 
 
The staff of the Southwest Florida Regional Planning Council reviews various proposals, Notifications of 
Intent, Preapplications, p ermit a pplications, a nd Environmental I mpact Statements for compliance with 
regional goals, objectives, and policies of the Regional Comprehensive Policy Plan.  The staff reviews such 
items in accordance with the Florida Intergovernmental Coordination and Review Process (Chapter 29I-5, 
F.A.C.) and adopted regional clearinghouse procedures. 
 
Council staff reviews projects under the following four designations: 
 

Less Than Regionally Significant and Consistent - no further review of the project can be expected 
from Council. 

 
Less Than Regionally Significant and Inconsistent - Council does not find the project to be of regional 
importance, but notes certain concerns as part of its continued monitoring for cumulative impacts 
within the noted goal areas. 

 
Regionally Significant and Consistent - Project is of regional importance and appears to be consistent 
with Regional goals, objectives and policies. 

 
Regionally Significant and Inconsistent - Project is of regional importance and appears not to be 
consistent with Regional goals, objectives, and policies.  Council will oppose the project as submitted, 
but is willing to participate in any efforts to modify the project to mitigate the concerns. 

  
The re port in cludes th e S WFRPC n umber, th e a pplicant n ame, p roject d escription, location, funding or 
permitting a gency, a nd th e a mount o f fe deral fu nding, when applicable.  It al so i ncludes t he comments 
provided by s taff to  the applicant and to  the S tate C learinghouse (Office of Planning and Budgeting) in 
Tallahassee. 
 
RECOMMENDED ACTION: Approval of the administrative action on Clearinghouse Review items. 
 
 1/2010 
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ICR Council - 2010
SWFRPC # Name1 Name2 Location Project Description Funding Agent Funding Amount Council Comments

2009-040 Ms. Marta Tomic D&G Dominion Charlotte County D&G Dominion - Dept. of Housing 
and Urban Development (HUD) - 
Mortgage Insurance Nursing 
Homes - Construction of Rotonda 
West Assisted Living Facility - 
Englewood, Charlotte County, 
Florida.

Less Than Regionally 
Significant and 
Consistent

2009-041 Ms. Carmen 
Monroy

Lee County 
Transit

Lee County Lee County Transit - 2010 USC 
Section 5311 Non-Urbanized Area 
Formula Program Grant 
Application - Rural Operating 
Assistance for Lee County, Florida.

FTA $617,068.00 Regionally Significant 
and Consistent

2009-042 Mrs. Glama 
Carter

Collier County 
Transporation 
Services Division

Collier County Collier County Transporation 
Services Division - 5311 Grant 
Application - Operating assistance 
to offset cost of transportation 
provided in the non-urbanized areas 
of Collier County, Florida.

FTA $532,000.00 Regionally Significant 
and Consistent

2009-043 Mrs. Glama 
Carter

Collier County 
Transporation 
Services Division

Collier County Collier County Transporation 
Services Division - 5310 Grant 
Application - Capital assistance to 
replace paratransit vehicles that 
have outlived their useful life.

FTA $474,630.00 Regionally Significant 
and Consistent

Monday, January 11, 2010 Page 1 of 1
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Review in Progress

SWFRPC # First Name Last Name Location Project Description Funding 
Agent

Funding 
Amount

Council 
Comments

2009-044 Sarasota County The Ride - 5310 Grant for FY 2010 - 
Acquisition of two paratransit 
vehicles to replace two high-mileage 
vehicles of same type.  Vehicles 
serve elderly and disabled 
individuals throughout Sarasota 
County, providing trips to Senior 
Friendship Centers, doctor 
appointments, grocery shopping, 
and other necessary trips.  Vehicles 
will also be used for 5317 New 
Freedom Shoppers program.

FTA $142,174.00 Review in Progress

2009-046 Sarasota County Sarasota County Transportation 
Authority - Section 5310 and 5311 
Grant Programs for FY 2010/2011 - 
Paratransit Bus Replacement

FTA $880,340.00 Review in Progress

Monday, January 11, 2010 Page 1 of 2
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SWFRPC # First Name Last Name Location Project Description Funding 
Agent

Funding 
Amount

Council 
Comments

2009-047 Collier County Hodges University - Department of 
Agriculture Rural Business 
Enterprise Grant - HODGES 
UNIVERSITY INTENDS TO 
PROVIDE HANDS-ON TECHNICAL 
SUPPORT IN DEVELOPING 
EXECUTABLE BUSINESS PLANS, 
EXPERT KNOWLEDGE AS TO 
THE AVAILABILITY AND SOURCE 
OF POTENTIAL FUNDING FOR 
START-UP AND EARLY FUNDING, 
AND ASSISTANCE IN LOCATING 
AND EVALUATING FEASIBLE 
INCUBATION AND BUSINESS 
SITE LOCATIONS IN THE 
IMMOKALEE RURAL ENTERPRISE 
ZONE.

Dept. of 
Agriculture

$99,500.00 Review in Progress

Monday, January 11, 2010 Page 2 of 2
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FLORIDA LEGISLATIVE OVERVIEW 

 

This i tem has been placed on t he agenda to provide the Council with an update on t he 
activities a nd r ecommendations o f th e Florida Legislature. This ite m a lso provides the 
Council with an opportunity to discuss legislative topics of interest and to provide staff 
direction. 

Presently, s taff continues to  r eview legislation anticipated t o be  submitted pr ior t o t his 
year’s regular session that may impact the collective interests of the Region’s six counties 
and the State.  
 
 
RECOMMENDED ACTION: For information purpose and staff direction. 
 

1/2010 
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Representative Gary Aubuchon, District 74 
 

 
 
 

Biographical Information: 

Residence:   Cape Coral 

Occupation:   Homebuilder and Real Estate Broker 

Spouse:  Andrea 

Children:  Julia, Jennifer, Madison 

Education:  University of Michigan B.A., History, 1980-1984, 2006 

Born:   July 10, 1962 

 

Office Information: 

Capitol Office:      District Office: 

218 House Office Building     Suite 305 
402 South Monroe Street     3501 Del Prado Blvd.    
Tallahassee, Fl. 32399-1300     Cape Coral, Fl. 33904-7223 
(850) 488-7433      (239) 344-4900 
 
Legislative Assistant:      Sr. District Aide: 
 
Paige Anne Biagi      Mathew Visaggio 
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Committee/Council Membership 
 
Chairman, Roads, Bridges & Ports Policy Committee 

Vice Chairman, Finance & Tax Council 

Economic Development & Community Affairs Policy Council 

Health Care Services Policy Committee 

Select Policy Council on Strategic & Economic Planning 

Transportation & Economic Development Appropriations Committee 

 
Legislative Service 

Elected to the House in 2006, reelected subsequently 

Charlotte County Legislative Delegation, Chairman 2006-2008 
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ANNUAL AUDIT FY 2008-2009 
 

The annual audit of the Council’s accounts for the FY 09 has been completed and will be 
presented to Council by Mr. Jeffrey Tuscan from the firm of Tuscan & Company, PA. 
 
The audit states that the Southwest Florida Regional Planning Council complied, in all 
material respects with the requirements that are applicable to its major federal and state 
projects. It noted no matters involving the internal control over compliance and its 
operation that would be considered a material weakness. 
 
 
 
 
 
RECOMMENDED ACTION: Approve the FY 2008-2009 Independent Auditor’s 

Report 
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12621 World Plaza Lane, Building 55 • Fort Myers, FL 33907 • Phone: (239) 333-2090 • Fax: (239) 333-2097 

INDEPENDENT AUDITOR’S REPORT

Executive Committee and Council Members
Southwest Florida Regional Planning Council
1926 Victoria Avenue
Fort Myers, Florida  33901

We have audited the accompanying basic financial statements of Southwest Florida Regional
Planning Council (the "Council"), as of September 30, 2009, and for the year then ended, as listed
in the table of contents.  These basic financial statements are the responsibility of the Council's
management.  Our responsibility is to express an opinion on these basic financial statements based
on our audit.  

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States.  Those Standards
require that we plan and perform the audit to obtain reasonable assurance about whether the basic
financial statements are free of material misstatement.  An audit includes examining, on a test basis,
evidence supporting the amounts and disclosures in the basic financial statements.  An audit also
includes assessing the accounting principles used and significant estimates made by management,
as well as evaluating the overall basic financial statement presentation.  We believe that our audit
provides a reasonable basis for our opinion.

In our opinion, the basic financial statements referred to above present fairly, in all material
respects, the financial position of Southwest Florida Regional Planning Council as of September
30, 2009, and the results of its operations for the year then ended in conformity with accounting
principles generally accepted in the United States of America.

In accordance with Government Auditing Standards, we have also issued our report dated
November 24, 2009, on our consideration of Southwest Florida Regional Planning Council's
internal control over financial reporting and our tests of its compliance with certain provisions of
laws, regulations, contracts, grants and other matters.  The purpose of that report is to describe
the scope of our testing of internal control over financial reporting and compliance, and the results
of that testing, and not to provide an opinion on the internal control over financial reporting or on
compliance.  That report is an integral part of an audit performed in accordance with Government
Auditing Standards, and should be considered in assessing the results of our audit.
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This discussion and analysis of the Southwest Florida Regional Planning Council (the "Council")
financial statements is designed to introduce the basic financial statements and provide an analytical
overview of the Council's financial activities for the fiscal year ended September 30, 2009.  The basic
financial statements are comprised of the government-wide financial statements, governmental fund
financial statements, and footnotes.  We hope this will assist readers in identifying significant financial 
issues and changes in the Council's financial position.

Council Financial Highlights:

  • At the close of fiscal year 2009 the Council's assets exceeded its liabilities, resulting in net assets of
    $917,468. 
  • The Council's total net assets increased $13,915 or 1.54 percent.
  • The Council had $571,626 of unrestricted net assets that can be used to meet the Council's ongoing
    obligations.  Of that total $550,200 represents 4 months of operating reserves as per policy.
  • Total revenues increased $191,588, or 5.57 percent, in comparison to the prior fiscal year.
  • Total expenses increased $274,052, or 8.2 percent, in comparison to the prior fiscal year.

Government-Wide Financial Statements

Government-wide financial statements (statement of net assets and statement of activities found on pages   
3 and 4, respectively) are intended to allow a reader to assess a government's operational accountability.  
Operational accountability is defined as the extent to which the government has met it's operating objectives 
efficiently and effectively, using all resources available for that purpose, and whether it can continue to meet 
it's objectives for the foreseeable future.  Government-wide financial statements concentrate on the Council 
as a whole and do not emphasize fund types.

The Statement of Net Assets  (page 3) presents information on all of the Council's assets and liabilities, 
with the difference between the two reported as net assets.  The Council's capital assets (land, building,
equipment, furniture and fixtures, and vehicles) are included in this statement and reported net of their
accumulated depreciation.

The Statement of Activities  (page 4) presents revenue and expense information showing how the Council's
net assets changed during the fiscal year.  Both statements are measured and reported using the economic
resource measurement focus (revenues and expenses) and the accrual basis of accounting (revenue
recognized when earned and expense is recognized when a liability is incurred).

Governmental Fund Financial Statements

The accounts of the Council are organized on the basis of governmental funds, each of which is considered
a separate accounting entity.  The operations of each fund are accounted for which a separate set of self-
balancing accounts that comprise it's assets, liabilities, fund equity, revenues, and expenditures.   
Government resources are allocated to and accounted for in individual funds based upon the purpose
for which they are to be spent and the means by which spending activities are controlled.

Governmental fund financial statements (found on pages 5 and 7) are prepared on the modified accrual basis
using the current financial resources measurement focus.  Under the modified accrual basis of accounting, 
revenues are recognized when they become measurable and available as net current assets.

Notes to the Financial Statements

The notes to the financial statements explain in detail some of the data contained in the preceding statements
and are on pages 9 through 31.  These notes are essential to a full understanding of the data provided in the 
government-wide and fund financial statements.

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL
Management's Discussion and Analysis

(unaudited)
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Government-Wide Financial Analysis

The government-wide financial statements were designed so that the user could determine if the Council
is in a better or worse financial condition from the prior year.

The following table reflects a Summary of Net Assets for fiscal years 2009 and 2008:

Assets: 2009 2008 Change % Change

  Current assets 1,118,830$     1,480,358$    (361,528)$  -24.42%
  Capital assets, net 1,619,940       1,673,593      (53,653)      -3.21%

Total assets 2,738,770$     3,153,951$    (415,181)$  -13.16%

Liabilities:
  Current liabilities 519,961$        896,085$       (376,124)$  -41.97%
  Noncurrent liabilities 1,301,341       1,354,313      (52,972)      -3.91%

Total liabilities 1,821,302       2,250,398      (429,096)    -19.07%

Net assets:
  Investment in capital assets, net
      of related debt 345,842          345,780         62              0.02%
  Unrestricted 571,626          557,773         13,853       2.48%

Total net assets 917,468          903,553         13,915       1.54%

Total liabilities and net assets 2,738,770$     3,153,951$    (415,181)$  -13.16%

Current assets are comprised of cash and cash equivalents of $(1,462), investments of $511,002,  
grants receivables of $512,593, contract and other receivables of $95,761 and other assets of $936.

For the fiscal year 2009, current liabilities are comprised of accounts payable and accrued expenses of 
$149,660, retainage payable of $46,103, deferred contract revenue of $267,351 and the current portion
of long-term liabilities of $56,847.

The investment in capital assets, net of related debt represents 38 percent of net assets and is comprised
of land, building, equipment, furniture and fixtures, and vehicles, net of accumulated depreciation and the
outstanding related debt used to acquire the assets.  The unrestricted net asset balance of $571,626
increased $13,853 or 2.48 percent.  The unrestricted net asset balance represents resources available for
spending.

Summary of Net Assets
September 30, 2009

Southwest Florida Regional Planning Council

(unaudited)

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL
Management's Discussion and Analysis
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The following schedule reports the revenues, expenses, and changes in net assets for the Council for the
current and previous fiscal year:

Revenues: 2009 2008 Change % Change
  Program Revenues

    Charges for services - dues & fees 764,301$        874,019$       (109,718)$  -12.55%
    Contracts, grants and contributions 2,871,198       2,528,568      342,630     13.55%
  General Revenues    
    Loss on fair value of investments (8,434)             -                     (8,434)        100.00%
    Interest and miscellaneous 4,496              37,386           (32,890)      -87.97%

Total revenues 3,631,561       3,439,973      191,588     5.57%

Expenses:
  Project Planning
    Personal services 2,224,673       2,092,547      132,126     6.31%
    Operating expenses 1,247,909       1,104,283      143,626     13.01%
    Depreciation 71,028            69,769           1,259         1.80%
    Interest and fiscal charges 74,036            76,995           (2,959)        -3.84%

Total expenses 3,617,646       3,343,594      274,052     8.20%

Change in net assets 13,915            96,379           (82,464)$    

Net Assets - Beginning 903,553          807,174         

Net Assets - Ending 917,468$        903,553$       

Budgetary Highlights

Budget versus actual comparisons are presented in the required supplementary information other than the 
Management's Discussion and Analysis.

Original to Final Budget Variances

The Council Members approved several budget amendments during the fiscal year ended September 30,
2009.  Due to a change in the budget reporting requirements, Budget amendments to adjust fund balance 
carryover resulted in a budgeted net increase to General Fund Expenditures of $72,145. 
The Special Revenue Fund had a increase in Budgeted Revenue and Expenditures of $387,818 due to 
an amendment in the CHNEP budget.

Final Budget to Actual Variances

No financially significant final budget versus actual line item variances were noted in the General Fund   
for either revenues or expenditures (before indirect expenditure allocations).

Management's Discussion and Analysis
(unaudited)

Summary of Changes in Net Assets
Years Ended September 30, 2009

Southwest Florida Regional Planning Council

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL
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Capital Assets

Non-depreciable capital assets include land.  Depreciable capital assets include building, equipment, 
furniture and fixtures, and vehicles.  The following is a schedule of the Council's capital assets as of
September 30, 2009 and 2008:

 2009 2008 Change
Non-Depreciable Capital Assets
    Land 375,565$        375,565$       -$               
 
Depreciable Capital Assets
    Building and improvements 1,360,593       1,355,393      5,200         
    Furniture and fixtures 21,550            21,550           -                 
    Equipment 239,073          240,788         (1,715)        
    Vehicles 21,787            21,787           -                 

Total depreciable capital assets 1,643,003       1,639,518      3,485         

Less Accumulated Depreciation
    Building and improvements (169,733)         (132,609)        (37,124)      
    Furniture and fixtures (16,419)           (13,343)          (3,076)        
    Equipment (208,845)         (195,538)        (13,307)      
    Vehicles (3,631)             (3,631)        

Total depreciable capital assets (398,628)         (341,490)        (57,138)      

Depreciable capital assets, net 1,244,375       1,298,028      (53,653)      

Capital Assets, net 1,619,940$     1,673,593$    (53,653)$    

Debt Administration

At September 30, 2009, the Council had $1,358,188 of outstanding debt, which is comprised of $1,274,098
of noncurrent long-term obligations and $84,090 of current portion of long-term obligations as shown on the
Statement of Net Assets.  The following is a detailed schedule of the Council's outstanding debt as of 
September 30, 2009 and 2008:

2009 2008 Change
Note Payable 1,274,098$     1,327,813$    (53,715)$    
Compensated Absences 84,090            80,215           3,875         

Total Outstanding Debt 1,358,188$     1,408,028$    (49,840)$    

Southwest Florida Regional Planning Council

September 30

September 30

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL

Outstanding Debt

Capital Assets
Southwest Florida Regional Planning Council

Management's Discussion and Analysis
(unaudited)
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The note payable for the office building has a monthly payment of $10,646, including interest, with a final
payment of $826,523 due June 1, 2016.  The amount reported as compensated absences represents the
total amount the Council had due at the termination of all employees' employment.

Other Known Facts, Decisions, or Conditions 

Member assessments, DRI and NOPC fees, and grants and contracts provide the majority of revenues
for the Council and provide the basis for the operating expenses.  Grant and contracts provided 79.06%,
DRI and NOPC fees provided 8.25%, assessments provided 12.8% of fiscal year 2009 revenues. Interest 
and other income provided (.11)% of fiscal year 2009 revenues.

Request for Information

This financial report is designed to provide the reader an overview of the Council.  Questions regarding 
any information provided in this report should be directed to:  the Southwest Florida Regional Planning
Council,1926 Victoria Avenue, Fort Myers, Florida 33901.  The phone is (239) 338-2550, extension 237.

(unaudited)
Management's Discussion and Analysis

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL

Expenditures - Fund Basis (All Funds) 
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 SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 3 of 48
STATEMENT OF NET ASSETS
September 30, 2009

Governmental
Activities

ASSETS
Current assets:
     Cash and cash equivalents (1,462)$                   
     Investments 511,002                  
     Due from other governments - grants 512,593                  
     Receivables - contracts and other 95,761                    
     Other assets 936                         
                    Total current assets 1,118,830               
Noncurrent assets:
     Capital assets:
        Land 375,565                  
        Depreciable buildings, improvements, equipment and vehicles
           (net of $398,628 accumulated depreciation) 1,244,375               
                    Total noncurrent assets 1,619,940               

    TOTAL ASSETS 2,738,770$             

LIABILITIES
Current liabilities:
     Accounts payable and accrued expenses 149,660$                
     Retainage payable 46,103                    
     Deferred revenue - contracts 267,351                  
     Current portion of long-term obligations 56,847                    
                    Total current liabilities 519,961                  
Noncurrent liabilities:
     Noncurrent portion of long-term obligations 1,301,341               
Commitments and Contingencies -                              

    TOTAL LIABILITIES 1,821,302               

NET ASSETS
Invested in capital assets, net of related debt 345,842                  
Unrestricted 571,626                  

    TOTAL NET ASSETS 917,468                  

    TOTAL LIABILITIES AND NET ASSETS 2,738,770$             

The accompanying notes are an integral part of this statement.
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 SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 4 of 48
STATEMENT OF ACTIVITIES
Year Ended September 30, 2009

 
Governmental

Activities

EXPENSES
    Governmental Activities
      Project Planning:
         Personal services 2,224,673$         
         Operating expenses 1,247,909           
         Depreciation 71,028                
         Interest and fiscal charges 74,036                

TOTAL EXPENSES - GOVERNMENTAL ACTIVITIES 3,617,646           

PROGRAM REVENUES
  Charges for services:
         Dues and fees 764,301              
         Contracts 939,698              
  Operating grants and contributions 1,931,500           

TOTAL PROGRAM REVENUES 3,635,499           

NET PROGRAM REVENUES 17,853                

GENERAL REVENUES (LOSS)
  Decrease in fair value of investments (8,434)                
  Gain on sale of capital assets 123                     
  Interest and miscellaneous 4,373                  

TOTAL GENERAL REVENUES (LOSS) (3,938)                

INCREASE IN NET ASSETS 13,915                

NET ASSETS - Beginning of the year 903,553              

NET ASSETS - End of the year 917,468$            

The accompanying notes are an integral part of this statement.
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 SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 5 of 48
 BALANCE SHEET - GOVERNMENTAL FUNDS
September 30, 2009

Special Total
General Revenue Governmental

Fund Fund Funds
ASSETS 
  Cash and cash equivalents (1,462)$             -$                      (1,462)$             
  Investments 511,002             -                        511,002             
  Due from other governments - grants -                        512,593             512,593             
  Receivables - contracts and other -                        95,761               95,761               
  Due from other funds 341,003             -                        341,003             
  Other assets 936                    -                        936                    

TOTAL ASSETS 851,479$           608,354 $           1,459,833$        

LIABILITIES AND FUND BALANCE

LIABILITIES
  Accounts payable and accrued expenses 149,660$           -$                      149,660$           
  Retainage payable 46,103               -                        46,103               
  Due to other funds -                        341,003             341,003             
  Deferred revenue - contracts -                        267,351             267,351              

TOTAL LIABILITIES 195,763             608,354              804,117              

FUND BALANCE
 Unreserved, reported in:
    General Fund
        Designated for emergencies 550,200             -                        550,200             
        Undesignated 105,516             -                        105,516             

TOTAL FUND BALANCE 655,716             -                        655,716             

TOTAL LIABILITIES AND 
FUND BALANCE 851,479$           608,354 $           1,459,833$        

The accompanying notes are an integral part of this statement.
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RECONCILIATION OF THE BALANCE SHEET - GOVERNMENTAL
  FUNDS TO THE STATEMENT OF NET ASSETS
September 30, 2009

Amount

Total fund balance for governmental funds 655,716$     

Amounts reported for governmental activities in the 
 Statement of Net Assets are different because:

  Capital assets used in governmental activities are not financial resources
  and therefore are not reported in the governmental funds. 

  Capital assets not being depreciated: 
Land 375,565       

375,565       

   Capital assets being depreciated:
Building, Improvements, Equipment and Vehicles 1,643,003    
Less accumulated depreciation (398,628)     

1,244,375    

  Long-term liabilities are not due and payable in the current period
  and therefore are not reported in the funds.

Note payable (1,274,098)  
Compensated absences (84,090)       

(1,358,188)  

  Elimination of interfund amounts:
Due from other funds (341,003)     
Due to other funds 341,003       

-                  

Total net assets of governmental activities 917,468$     

The accompanying notes are an integral part of this statement.
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STATEMENT OF REVENUES, EXPENDITURES AND
  CHANGES IN FUND BALANCE - GOVERNMENTAL FUNDS
Year Ended September 30, 2009

Special Total
General Revenue Governmental

Fund Fund Funds
REVENUES
  Federal and state grants -$                           1,931,500$            1,931,500$            
  Contracts and local grants -                            939,698                939,698                
  County and city assessments 464,696                -                            464,696                
  DRI fees -                            294,105                294,105                
  DRI monitoring fees -                            5,500                    5,500                    
  Proceeds - disposition of capital assets 123                       -                            123                       
  Decrease in fair value of investments (8,434)                   -                            (8,434)                  
  Interest and miscellaneous 4,373                    -                            4,373                    

TOTAL REVENUES 460,758                3,170,803              3,631,561              

EXPENDITURES
  Current
      Personal services 408,054                1,812,744             2,220,798             
      Operating expenditures 18,037                  1,229,872             1,247,909             
  Capital outlay -                            17,375                  17,375                  
  Debt service
      Principal retirement -                            53,715                  53,715                  
      Interest and fiscal charges -                            74,036                  74,036                   

TOTAL EXPENDITURES 426,091                3,187,742              3,613,833              

EXCESS OF REVENUES 
OVER (UNDER) EXPENDITURES 34,667                  (16,939)                  17,728                   

OTHER FINANCING SOURCES (USES)
  Operating transfers in -                            16,939                  16,939                  
  Operating transfers out (16,939)                 -                            (16,939)                

TOTAL OTHER FINANCING 
SOURCES (USES) (16,939)                 16,939                   -                           

EXCESS OF REVENUES AND OTHER
FINANCING SOURCES

OVER (UNDER) EXPENDITURES
AND OTHER FINANCING USES 17,728                  -                            17,728                  

FUND BALANCE - Beginning of the year 637,988                -                            637,988                

FUND BALANCE - End of the year 655,716$              -$                          655,716$              

The accompanying notes are an integral part of this statement.
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RECONCILIATION OF THE STATEMENT OF REVENUES,
  EXPENDITURES AND CHANGES IN FUND BALANCE -
  GOVERNMENTAL FUNDS TO THE STATEMENT
  OF ACTIVITIES
Year Ended September 30, 2009

Amount
Net change (revenues in excess of expenditures) in fund balance - total
governmental funds 17,728$       

The increase in net assets reported for governmental activities
 in the Statement of Activities is different because:

  Governmental funds report capital outlays as expenditures.  
  However, in the Statement of Activities the cost of those assets
  is allocated over their estimated useful lives and reported as
  depreciation expense. 

            Expenditures for capital assets 17,375         
            Gain on sale of capital assets 123              
            Less: proceeds from the disposition of capital assets (123)             
            Less: current year depreciation (71,028)        

(53,653)        

  Repayment of debt principal is reported as an expenditure in the
   governmental funds and thus contributes to the change in 
   fund balance.  In the Statement of Net Assets, however, 
   repayments of debt principal reduces the liability. 53,715         
 

   Some expenses reported in the Statement of Activities do not 
   require the use of current financial resources and therefore
   are not reported as expenditures in the governmental funds. 

            Increase in compensated absences (3,875)          

   Interfund transfers increase or decrease the fund balance of the respective
   funds; however, the transactions offset in the government-wide statements.

            General fund:
Operating transfers out (16,939)        

            Special revenue fund:

Operating transfers in 16,939         
 -                  
Increase in net assets of governmental activities 13,915$       

The accompanying notes are an integral part of this statement.
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NOTES TO THE FINANCIAL STATEMENTS
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES

Organization

Southwest Florida Regional Planning Council (the "Council") is a governmental
agency, created on November 8, 1973 via interlocal agreements as provided by
Florida Statute 163.01 and 163.02, as amended, to assist other governmental and
private agencies in the planning of projects in the Southwest Florida area under
Florida Statute 186.504.  The Council acts as a regional planning agency and
exercises its rights and duties pursuant to Florida Statutes Chapters 23, 160, 163 and
380.  The Council's principal members consist of Charlotte, Collier, Glades, Hendry,
Lee and Sarasota Counties.  The Council's Board Members are appointed per
statutory requirement.  The Council is funded through statutory member assessments,
various fees, and multiple federal, state, and local grants and contracts.

Specifically, the Council's mission is:
1. To make the most efficient use of its powers to promote cooperation for

mutual advantage in order to provide services and facilities that will accord best
with geographic, economic, social, land use, transportation, public safety
resources, and other factors influencing the needs and development of local
communities within its six county region;

2. To serve as a regional coordinator for the local governmental units comprising
the region;

3. To exchange information on and review programs of regional concerns;
4. To promote communication between the local governments for the 

conservation and compatible development of the Southwest region; 
5. To cooperate with Federal, State, and local government and non-government

agencies to accomplish regional objectives; and
6. To do all things authorized for a Regional Planning Agency under Chapter 163,

186 and 380 of the Florida Statutes and other applicable Florida, Federal,
State, and local laws, rules, and regulations.

Summary of significant accounting policies

The following is a summary of the significant accounting policies used in the
preparation of these basic financial statements.
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NOTES TO THE FINANCIAL STATEMENTS
September 30, 2009

NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Summary of significant accounting policies, continued

The basic financial statements of the Council are comprised of the following:

- Government-wide financial statements
- Fund financial statements
- Notes to the financial statements

Reporting entity

The Council has adopted Governmental Accounting Standards Board (GASB)
Statement Number 14, "Financial Reporting Entity" (GASB 14), as amended by
GASB Statement Number 39, "Determining Whether Certain Organizations Are
Component Units."  These Statements require the financial statements of the Council
(the primary government) to include its component units, if any.  A component unit is
a legally separate organization for which the elected officials of the primary
government are financially accountable.  Based on the criteria established in GASB
Statement 14, as amended, there are no potential component units included or
required to be included in the Council's financial statements.

The Council assisted in the creation and establishment of Southwest Florida Resource
Conservation and Development Council, Inc. ("Conservation"), an independent
Florida not-for-profit corporation.  Conservation's mission is to develop a resource
conservation plan for its service area, as well as to act as a clearinghouse for other
conservation groups and efforts.

The Council provides no direct support to Conservation and does not have authority
to exercise economic control over Conservation.  The Council, however, provides
Conservation with bookkeeping services free of charge.    The Council cannot
appoint or remove the Board members of Conservation.  Therefore, Conservation is
not considered a component unit of the Council, and its financial activity is not
included within these financial statements.

The Council is the host (sponsoring agency) of the Metropolitan Planning Agency
(MPO) and the National Estuary Program (NEP).  The MPO and the NEP each
operate as functioning entities, and each has a separate Board of Directors and
budget.  Both the MPO and NEP operate pursuant to authority granted by federal
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NOTES TO THE FINANCIAL STATEMENTS
September 30, 2009

NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Reporting entity, continued

and state law.  Both are funded through federal grants and local contributions. 
Neither entity, however, is a legally separate or independent entity.  The Council
economically controls both the MPO and NEP.  As such, all the financial activity and
assets of the MPO and the NEP are accounted for by the Council and reflected in
the accompanying financial statements.  

The mission of the MPO is to ensure that comprehensive, coordinated highway
facilities, mass transit, rail systems, air transportation, and other facilities are located
and developed.

The Charlotte Harbor National Estuary Program (NEP) is a partnership that protects
the estuaries of Southwest Florida from Venice to Estero Bay.  This program gives
citizens, elected officials, resource managers, and commercial and recreational
resource users in the 4,400-square-mile study area a voice to address diverse
resource management concerns, including fish and wildlife habitat loss, water quality 
degradation, and water flow.  The program addresses these concerns through public
education, research, restoration, and legislation.  The watershed in the program area
includes Lee, Charlotte, Hardee, and DeSoto counties and parts of Sarasota,
Manatee, and Polk counties.

Government-wide Financial Statements

The government-wide financial statements (i.e., the Statement of Net Assets and the
Statement of Activities) report information on all of the activities of the Council and
do not emphasize fund types.  These governmental activities comprise the primary
government.  General governmental and intergovernmental revenues support the
governmental activities.  The purpose of the government-wide financial statements is
to allow the user to be able to determine if the Council is in a better or worse financial
position than the prior year.  The effect of all interfund activity between governmental
funds has been removed from the government-wide financial statements.

Government-wide financial statements are reported using the economic resources
measurement focus and the accrual basis of accounting.  Under the accrual basis of
accounting, revenues, expenses, gains, losses, assets, and liabilities resulting from
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NOTES TO THE FINANCIAL STATEMENTS
September 30, 2009

NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Government-wide Financial Statements, continued

exchange and exchange-like transactions are recognized when the exchange takes
place.  Revenues, expenses, gains, losses, assets, and liabilities resulting from
nonexchange transactions are recognized in accordance with the requirements of
GASB Statement 33, "Accounting and Financial Reporting for Nonexchange
Transactions."

Amounts paid to acquire capital assets are capitalized as assets in the
government-wide financial statements, rather than reported as expenditures. 
Proceeds of long-term debt are recorded as liabilities in the government-wide
financial statements, rather than as other financing sources.  Amounts paid to reduce
long-term indebtedness of the reporting government are reported as a reduction of
the related liability in the government-wide financial statements, rather than as
expenditures.

The statement of activities demonstrates the degree to which the direct expenses of a
given function are offset by program revenues.  Direct expenses are those that are
clearly identifiable with a specific function or segment.  Program revenues include: 1)
charges to customers or applicants who purchase, use or directly benefit from goods,
services, or privileges provided by a given function, and 2) grants and contributions
that are restricted to meeting the operational or capital improvements of a particular
function.  Taxes and other items not properly included among program revenues are
reported instead as general revenues.

Program revenues are considered to be revenues generated by services performed
and/or by fees charged such as dues, fees, and operating grants and contracts.

Fund Financial Statements

The accounts of the Council are organized on the basis of funds, each of which is
considered a separate accounting entity.  The operations of each fund are accounted
for with a separate set of self-balancing accounts that comprise its assets, liabilities,
fund equity or retained earnings, revenues, and expenditures or expenses, as
appropriate.  Government resources are allocated to and accounted for in individual
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Fund Financial Statements, continued

funds based upon the purpose for which they are to be spent and the means by which
spending activities are controlled.  Fund financial statements for the Council's
governmental funds are presented after the government-wide financial statements. 
These statements display information about major funds individually and nonmajor
funds in aggregate for governmental funds.

Governmental Funds

When both restricted and unrestricted resources are combined in a fund,
expenditures are considered to be paid first from restricted resources, as
appropriate, and then from unrestricted resources.  Governmental fund financial
statements are reported using the current financial resources measurement focus and
the modified accrual basis of accounting.  Revenues are considered to be available
when they are collected within the current period or soon thereafter to pay liabilities
of the current period.

The Council's major funds are presented in separate columns on the governmental
fund financial statements.  The definition of a major fund is one that meets certain
criteria set forth in GASB Statement Number 34, "Basic Financial Statements - and
Management's Discussion and Analysis - for State and Local Governments".  The
funds that do not meet the criteria of a major fund are considered non-major funds
and are combined into a single column on the governmental fund financial statements.

Separate financial statements are provided for governmental funds.  Major individual 
governmental funds are reported in separate columns on the fund financial statements.

Measurement Focus and Basis of Accounting

Basis of accounting refers to when revenues and expenditures, or expenses, are
recognized in the accounts and reported in the financial statements.  Basis of
accounting relates to the timing of the measurements made, regardless of the
measurement focus applied.

The government-wide financial statements are reported using the economic resources
measurement focus and the accrual basis of accounting.  Revenues are recorded
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NOTES TO THE FINANCIAL STATEMENTS
September 30, 2009

NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Measurement Focus and Basis of Accounting, continued

when earned and expenses are recorded when a liability is incurred, regardless of the
timing of related cash flows.  Grants and similar items are recognized as revenue as
soon as all eligibility requirements have been met.

Governmental fund financial statements are reported using the current financial
resources measurement focus and the modified accrual basis of accounting.  Revenues
are recognized as soon as they are both measurable and available.  Revenues are
considered to be available when they are collectible within the current period and
soon enough thereafter to pay liabilities of the current period.  For this purpose, the
Council considers tax revenues to be available if they are collected within sixty days
of the end of the current fiscal period. 

Revenues susceptible to accrual are interest on investments and intergovernmental
revenues.  Interest on invested funds is recognized when earned.  Intergovernmental
revenues that are reimbursements for specific purposes or projects are recognized
when all eligibility requirements are met.

Expenditures are generally recognized under the modified accrual basis of accounting 
when the related fund liability is incurred.  Exceptions to this general rule include: 
(1) principal and interest on the long-term debt, if any, which is recognized when due;
and (2) expenditures are generally not divided between years by the recording of 
prepaid expenditures.

When both restricted and unrestricted resources are available for use, it is the
Council's policy to use restricted resources first, then unrestricted resources as they
are needed.

Non-current Government Assets/Liabilities

GASB 34 requires non-current governmental assets, such as land and buildings, and
non-current governmental liabilities, such as notes payable and capital leases to be
reported in the governmental activities column in the government-wide Statement of
Net Assets.
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Major Funds

The Council reports the following major governmental funds:

The General Fund is the Council's primary operating fund.  It accounts for all financial
resources of the Council, except those required to be accounted for in another fund.

The Special Revenue Fund is used to account for the proceeds of specific revenue
sources that are legally restricted to expenditures for specified purposes.  The
Council accounts for grant proceeds received and grant expenditures incurred in its
Special Revenue Fund as well as all contract and special purpose revenue.

Budgetary Information

The Council has elected to report budgetary comparison of major funds as required
supplementary information (RSI). 

Investments

The Council adheres to the requirements of Governmental Accounting Standards
Board (GASB) Statement Number 31, "Accounting and Financial Reporting for
Certain Investments and for External Investment Pools," in which all investments are
reported at fair value, with the exception of the Local Government Surplus Funds
Investment Pool Trust Fund (State Board of Administration), an external 2a7-like
investment pool.  The Local Government Surplus Funds Investment Pool Trust 
Fund's shares are stated at amortized cost (otherwise known as fluctuating net asset
value or "NAV"), which approximates fair value.

Investments, including restricted investments (if any), consist of the State of Florida
Local Government Surplus Funds Trust Fund.

Capital Assets

Capital assets, which include land, buildings, furniture and fixtures, equipment, and
vehicles, are reported in the government-wide financial statements in the Statement of
Net Assets.
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Capital Assets, continued

The Council follows a capitalization policy which calls for capitalization of all fixed
assets that have a cost or donated value of $1,000 or more and have a useful life in
excess of one year.

All capital assets are valued at historical cost, or estimated historical cost if actual
historical cost is not available.  Donated capital assets are valued at their estimated
fair market value on the date donated.  Public domain (infrastructure) capital assets
consisting of certain improvements other than building, including curbs, gutters, and
drainage systems, are not capitalized, as the Council generally does not acquire such
assets.  No debt-related interest expense is capitalized as part of capital assets in
accordance with GASB Statement No. 34.

Maintenance, repairs, and minor renovations are not capitalized.  The acquisition of
land and construction projects utilizing resources received from Federal and State
agencies are capitalized when the related expenditure is incurred.

Expenditures that materially increase values, change capacities, or extend useful lives
are capitalized.  Upon sale or retirement, the cost is eliminated from the respective
accounts.

Expenditures for capital assets are recorded in the fund statements as current
expenditures. However, such expenditures are not reflected as expenditures in the
government-wide statements, but rather are capitalized and depreciated.

Depreciable capital assets are depreciated using the straight-line method over the
following estimated useful lives:

Asset Years

Buildings 45
Improvements Other Than Buildings 7-15
Furniture & Fixtures 7
Equipment 3-10
Vehicles 3
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Budgets and budgetary accounting

The Council has adopted annual budgets for the General Fund and the Special
Revenue Fund.

The Council follows these procedures in establishing budgetary data for the General
Fund and Special Revenue Fund.

1. During the summer of each year, Council management submits to the Board a
proposed operating budget for the fiscal year commencing on October 1.  The
operating budget includes proposed expenditures and the means of financing
them.

2. Public hearings are conducted to obtain public comments.

3. The budget is adopted by approval of the Board Members.

4. Budgets for the General and Special Revenue Funds are adopted on a basis
consistent with accounting principles generally accepted in the United States
of America.

5. Budget transfers can be made throughout the year between expenditure
accounts by approval of the Board Members.  The level of control for
appropriations is exercised at the fund level.

6. Budget amounts, as shown in these basic financial statements, are as originally
adopted or as amended by the Board Members.

7. Appropriations lapse at year-end.

8. The Board Members approved several budget amendments during the fiscal
year ended September 30, 2009.  The budget amendments increased total
budgeted  expenditures by $72,145 in the General Fund and increased total
budgeted expenditures by $387,818 in the Special Revenue Fund.

For the year ended September 30, 2009, the Council budgeted expenditures in
excess of revenues (after amendments) of $583,406 in the General Fund, plus a
transfer out to the Special Revenue Fund of $54,582 and carryover fund balance of
$637,988 to fund the combined loss. Expenditures were budgeted in excess of

Page 247 of 336



SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 18 of 48
NOTES TO THE FINANCIAL STATEMENTS
September 30, 2009

NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Budgets and budgetary accounting, continued

revenues (after amendments) in the Special Revenue Fund for the year ended
September 30, 2009 in the amount of $54,582.  This deficiency in the General Fund
was budgeted to be funded from the Special Revenue Fund. 

Encumbrances

Encumbrance accounting, under which purchase orders, contracts, and other
commitments for the expenditure of monies are recorded in order to reserve that
portion of the applicable appropriation, is not employed by the Council because it is
at present not necessary to assure effective budgetary control or to facilitate effective
cash planning and control.

Compensated absences

The Council's employees accumulate leave based on various criteria including the
number of years of continuous service and job classification.  

Leave which is requested and approved prior to the day in which it is taken by the
employee (vacation) shall be considered to be scheduled leave.  At September 30,
any scheduled leave accrued above 160 hours shall be used or forfeited.  Any
employee who is separated from the Council staff by layoff, resignation, death,
disability, or other cause shall be paid for the number of working hours of unused
scheduled (vacation) leave accrued, not to exceed 160 hours.

Leave not requested/approved prior to the day it is taken (sick time) shall be
considered unscheduled.  Unscheduled leave may be accumulated to a total of 200
hours.  There is no reimbursement for unscheduled leave accrual at the time of an
employee's termination from the Council.

Due from other governments

No allowances for losses on uncollectible accounts has been recorded since the
Council considers all amounts to be fully collectible.
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NOTE A - ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES, CONTINUED

Management estimates

The preparation of the basic financial statements in conformity with accounting
principles generally accepted in the United States of America requires the Council to
make estimates and assumptions that affect the reported amounts of assets, liabilities,
fund equity, and disclosure of contingent assets and liabilities at the date of the basic
financial statements and the reported amounts of revenues and expenditures during
the reporting period.  Actual results could differ from those estimates.

Fund equity

In the governmental fund financial statements, reservation of fund balance indicates
amounts that are limited for a specific purpose, not appropriable for expenditure, or
are legally segregated for a specific future use.  Designations of fund balance
represent tentative management plans.  Unreserved, undesignated fund balance
indicates funds that are available for current expenditure.

Interfund Transactions

The Council considers interfund receivables (due from other funds) and interfund
liabilities (due to other funds) to be loan transactions to and from other funds to
cover temporary (three months or less) cash needs.  Transactions that constitute
reimbursements to a fund for expenditures/expenses initially made from it that are
properly applicable to another fund are recorded as expenditures/expenses in the
reimbursing funds and as reduction of expenditures/expenses in the fund that is
reimbursed.

Subsequent Events

Subsequent events have been evaluated through November 24, 2009, which is the
date the financial statements were available to be issued.

NOTE B - CASH AND CASH EQUIVALENTS

Cash was ($1,462), including cash on hand of $200 at September 30, 2009.
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NOTE B - CASH AND CASH EQUIVALENTS, CONTINUED

Deposits

The Council's deposit policy allows deposits to be held in demand deposits and 
money market accounts.  All Council depositories are institutions designated as
qualified depositories by the State Treasurer at September 30, 2009.

The Council's deposits consist of the following at September 30, 2009:

 Bank Carrying
Balance Amount

Depository Accounts 93,735$         (1,662) $              

These deposits were entirely covered by federal depository insurance or by collateral
pursuant to the Public Depository Security Act (Florida Statute 280) of the State of
Florida.  Bank balances approximate market value.  Depository accounts are fully
insured.  

NOTE C - INVESTMENTS

Florida Statutes and the Council's investment policy authorize investments in the
Local Government Surplus Funds Trust Fund (SBA) administered by the State
Board of Administration.  At September 30, 2009, the Council's investments in the
Local Government Surplus Funds Trust Fund consist of the following:
 

Fair Value (NAV)/
Cost Carrying
Basis Amount

General Fund
Local Government Surplus Trust Fund (SBA)

Fund "A" (LGIP) 500,730$       500,730$            
Fund "B" 18,706           10,272                 

Total investments 519,436$       511,002 $            
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The Local Government Surplus Funds Trust Fund (Fund) is an external 2a7-like
investment pool, administered by the Florida State Board of Administration.  The
Local Government Surplus Funds Investment Pool Trust Fund is not categorized as it
is not evidenced by securities that exist in physical or book entry form.  The Local
Government Surplus Trust Funds Investment Pool's shares are stated at amortized
cost (NAV), which approximates fair value.  These investments are subject to the
risk that the market value of an investment, collateral protecting a deposit or securities
underlying a repurchase agreements, will decline.  The District's investment in the
Fund represented less than 1% of the Fund's total investments.  Investments held in
the Fund include, but are not limited to, short-term federal agency obligations,
treasury bills, repurchase agreements and commercial paper.  These short-term
investments are stated at cost, which approximates market.  Investment income is
recognized as earned and is allocated to participants of the Fund based on their
equity participation.

At September 30, 2009, the District reported SBA investments of $500,730 fair
value/cost for amounts held in the LGIP (Fund "A").  The LGIP carried a credit rating
of AAAm by Standard and Poors and had a weighted average days to maturity
(WAM) of 33 days at September 30, 2009.

At September 30, 2009, the District reported investments of $10,272 (NAV) for
amounts held in Fund "B" Surplus Funds Trust Fund (Fund B) administered by the
State Board of Administration (SBA) pursuant to Section 218.405, Florida Statutes.
The District's investments in the Fund "B" investment pool are similar to money
market funds in which shares are owned in the fund rather than the underlying
investments. Securities and Exchange Commission Rule 2a7 permits money market
funds to use amortized cost to maintain a constant net asset value (NAV) or use
fluctuating NAV. Fund "B" uses fluctuating NAV for valuation of Fund "B".  The
SBA has taken the position that participants in the Fund "B" investment pool should
disclose information related to interest rate risk and credit risk.  Fund "B" was not
rated by a nationally recognized statistical rating agency as of September 30, 2009. 
The weighted average life (WAL) of Fund "B" at June 30, 2009, was 6.87 years.  A
portfolio's WAL is the dollar weighted average length of time until securities held
reach maturity is based on legal final maturity dates for Fund "B" as of June 30, 2009.
WAL measures the sensitivity of Fund "B" to interest rate changes.  Fund "B" did not
participate in a securities-lending program during the fiscal year ended September 30,
2009.
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It is the belief of the SBA that the remaining balance may, in whole or in part, be
recovered.  However, it may not be available for up to one year.  Loss of principal
has been recorded at September 30, 2009, as the SBA has determined the market
value of the Fund "B" shares to have decreased in value by $8,434 in the General
Fund.  The loss, although technically unrealized, is recorded as a current year loss in
keeping with the District's policy to reflect investments at market value.

NOTE D - DUE FROM OTHER GOVERNMENTS - GRANTS

Grants receivable consisted of the following at September 30, 2009:

 Amount
Federal

National Estuary Program - Charlotte Harbor (CFDA 66.456) 45,299$     
Regional Wetlands Program Development (CFDA 66.461) 11,462       
FDOT - PL Sec. 112-MPO-09-10 (CFDA 20.205) 261,573     
Hazardous Materials Emergency Preparedness - Planning &
   Training (CFDA 20.703) 43,799       
Economic Development (CFDA 11.302) Planning, Section 203 1,095         
Economic Development (CFDA 11.302) Development of
   Incubator Network 15,149       
Hazard Mitigation - FL Evacuation Study (CFDA 97.039) 3,832         

Total due from other governments - federal grants 382,209     

State
DCA General Revenue 2009-2010 (CSFA 52.006) 63,329       
DCA Title III 2009-2010 (CSFA 52.023)  33,070       
CHNEP Dept. of Environmental Protection (CSFA 37.051) 18,748       
Glades / Hendry Counties - TD - Year 19 (CSFA 55.002) 6,614         
Lee County - TD - Year 19 (CSFA 55.002) 8,623         

Total due from other governments - state grants 130,384     

Total due from other governments - grants 512,593$   

The grants receivable balances as of September 30, 2009, are considered by
management to be fully collectible.
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NOTE E - CAPITAL ASSETS ACTIVITY

The following is a summary of changes in capital assets activity for the year ended
September 30, 2009:

Balance Balance
October 1 Increases/ Decreases/ Adjustments/ September 30

2008 Additions Deletions Reclassifications 2009

Capital Assets Not
   Being Depreciated:

Land 375,565$     -$                 -$                 -$                     375,565$       
Total Capital Assets Not

Being Depreciated 375,565       -                   -                   -                       375,565         

Capital Assets 
   Being Depreciated:

Building & improvements 1,355,393    5,200           -                   -                       1,360,593      
Furniture & fixtures 21,550         -                   -                   -                       21,550           
Equipment 240,788       12,175         (13,890)        -                       239,073         
Vehicles 21,787         -                   -                   -                       21,787           

Total Capital Assets
Being Depreciated 1,639,518    17,375          (13,890)         -                       1,643,003      

Less Accumulated
   Depreciation:
Building & improvements (132,609)      (37,124)        -                   -                       (169,733)       
Furniture & fixtures (13,343)        (3,076)          -                   -                       (16,419)         
Equipment (195,538)      (27,197)        13,890         -                       (208,845)       
Vehicles -                   (3,631)          -                   -                       (3,631)           

Total Accumulated Depreciation (341,490)      (71,028)         13,890          -                       (398,628)       
Total Capital Assets Being 
    Depreciated, Net 1,298,028    (53,653)         -                   -                       1,244,375      

Capital Assets, Net 1,673,593$  (53,653) $      -$                 -$                     1,619,940      

Related debt (1,274,098)    

Net assets invested in capital 

   assets, net of related debt 345,842$       
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NOTE E - CAPITAL ASSETS ACTIVITY, CONTINUED

Depreciation expense was charged to the following functions during the year ended
September 30, 2009:

Amount
General Government 71,028$       

Total Depreciation Expense 71,028$       

NOTE F - DUE TO/FROM OTHER FUNDS

Interfund receivables and payables at September 30, 2009, are as follows:

Due from Due to 
other funds other funds

General Fund:
Special Revenue Fund 341,003$    -$                

   Total General Fund 341,003      -                  

Special Revenue Fund:
General Fund -                  341,003       

      Total Special Revenue Fund -                  341,003       

Total 341,003$    341,003 $     

Interfund receivables and payables were eliminated for presentation purposes in the
Statement of Net Assets at September 30, 2009.

Fund
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NOTE G - DEFERRED REVENUE - CONTRACTS

Deferred revenue related to contracts consisted of the following at September 30,
2009:

Amount
NEP - Local 87,307$         
MPO - Miscellaneous Local 66,722           
Venice Transportation 408                
State of the Region 525                
Expo 475                
DRIs - Isles of Athena 5,220             
DRIs - The Fountains 17,878           
DRIs - Punta Gorda Town Center 8,658             
DRIs - SIPOC 1,427             
DRIs - Bryan Paul 4,764             
DRIs - Rattlesnake 6,998             
DRIs - Harborview SD 2,039             
DRIs - FGCU Tech & Research Park 5,031             
DRIs - Sunrock Groves 4,905             
DRIs - Gulf Shore Gardens 3,311             
DRIs - Big Cypress 6,859             
DRIs - Palmer Ranch MDO 7,910             
DRIs - Alico (Three Oaks Parkway) 5,899             
DRIs - Jetport 3,634             
DRIs - Lee County Stadium 7,938             
DRIs - Millennium Corp. Centre 12,849           
NOPCs - SIPOC 1,157             
NOPCs - Babcock NOPC 1,696             
NOPCs - Arborwood 1,078             
NOPCs - Indian Oaks Trade Center 248                
NOPCs - Bucaneer Mobile Home Estate 259                
NOPCs - Shell Point Retirement 89                  
NOPCs - Sarasota Gateway EBOA 1,359             
NOPCs - Victoria 55                  
NOPCs - Hancock Creek 11                  
NOPCs - Heron Creek 642                

Total deferred revenue - contracts 267,351$       
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NOTE H - LONG-TERM LIABILITIES

The following is a summary of changes in long-term liabilities for the year ended
September 30, 2009:

Balance Balance Amounts
October 1 Retirements / September 30 Due Within

2008 Additions Adjustments 2009 One Year

Note Payable 1,327,813$  -$                (53,715)$        1,274,098$    56,847$          
Compensated Absences 80,215         3,875          -                     84,090           -                      

1,408,028$  3,875 $        (53,715)$        1,358,188$    56,847 $          

The following is a summary of the long-term obligations at September 30, 2009:

Amount
$1,525,000 note payable monthly to financial institution in the amount 
of $10,646 including interest at 5.68% to finance the purchase of an office 
building.  The note is uncollateralized except for available general revenue.
Final principal payment of $826,523 due June 1, 2016. 1,274,098$   

Non-current portion of compensated absences.  Employees of the Council 
are entitled to paid scheduled (vacation) leave based on length of service   
and job classification. 84,090          

1,358,188$   

The annual debt service requirements at September 30, 2009 were as follows:

Year Ending Total Total
September 30 Principal Interest Total

Note payable:
2010 56,847$       70,904$       127,751$      
2011 60,161         67,590         127,751        
2012 63,669         64,082         127,751        
2013 67,381         60,370         127,751        
2014 71,309         56,442         127,751        

2015-2016 954,731       88,623          1,043,354     
Total Note Payable 1,274,098    408,011       1,682,109     

Accrued compensated absences 84,090         -                  84,090          

Total Long-Term Debt 1,358,188$  408,011 $     1,766,199$   
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NOTE H - LONG-TERM LIABILITIES, CONTINUED

Interest expense related to the note payable for the year ended September 30, 2009
was $74,036.

The Council's outstanding note payable contains several covenants that require the
Council to ensure compliance, including a debt service ratio as well as facilities
maintenance, insurance and reporting requirements.

NOTE I - PENSION PLAN - FLORIDA RETIREMENT SYSTEM (FRS)

Plan description and provisions

Substantially all Council employees are participants in the statewide Florida
Retirement System (FRS) under the authority of Article X, Section 14 of the State
Constitution and Florida Statutes, Chapters 112 and 121.  The FRS is
noncontributory and is totally administered by the State of Florida.  The Council
contributed 100% of the required contributions.  Pension costs for the Council
ranged between 9.85% and 13.12% of gross wages for the year ended September
30, 2009.  The Council's contributions to the plan were $185,088, $165,357, and
$160,037 for the fiscal years ended September 30, 2009, 2008, and 2007,
respectively.  There were no employee contributions to the plan.  The Council's
covered payroll for the years ended September 30, 2009, 2008, and 2007 was
$1,737,079, $1,595,554, and $1,543,914, respectively.

Employees who retire at or after age 62 with 6 years of creditable service, 6 years of
senior management service and age 62, 6 years of special risk service and age 55, or
30 years of service (25 years for special risk) regardless of age, are entitled to a
retirement benefit, payable monthly for life, equal to 1.6% to 3.0% per year of
creditable service, depending on the class of employee (regular, special risk, etc.)
based on average final compensation of the five (5) highest fiscal years' compensation.

Benefits vest after six years (six years for senior management) of credited service. 
Vested employees may retire anytime after vesting and incur a 5% benefit reduction
for each year prior to normal retirement age. 

Early retirement, disability, death, and survivor benefits are also offered.  Benefits
are established by State Statute. The plan provides for a constant 3% cost-of-living
adjustment for retirees.
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NOTE I - PENSION PLAN - FLORIDA RETIREMENT SYSTEM (FRS), CONTINUED

Plan description and provisions, continued

The Plan also provides several other plan and/or investment options that may be
elected by the employee.  Each offers specific contribution and benefit options.  The
Plan documents should be referenced for complete detail.

Description of funding policy

This is a cost sharing, multi-employer plan available to governmental units within the
state, and actuarial information with respect to an individual participating entity is
not available.  Participating employers are required, by Statute, to pay monthly
contributions at actuarially determined rates that, expressed as percentages of annual
covered payroll, are adequate to accumulate sufficient assets to pay benefits when
due.

Plan information

A copy of the FRS's June 30, 2009 annual report can be obtained by writing to the
Florida Division of Retirement, Cedars Executive Center, 2639-C North Monroe
Street, Tallahassee, Florida 32399-1560, or by calling (850) 488-5706.

Other post employment benefits

The Council provides post retirement health care benefits to eligible employees. 
Upon retirement from the Council and becoming a recipient of monies from the State
of Florida Retirement Trust Fund (FRS), eligible retired employees are qualified for
continued health insurance benefits.  Eligible retired employees have their medical
insurance premiums paid by the Council, but are required to reimburse the Council
for 100% of the premiums paid by the Council on their behalf.  

NOTE J - PENSION PLAN - 457 DEFERRED COMPENSATION 

In May 1990, the Council approved a resolution to establish a deferred
compensation plan to be made available to all eligible Council employees pursuant to
Section 457 of the Internal Revenue Code.  With the exception of the Executive
Director, all contributions to the plan are voluntary deductions from employees'
wages, with no contributions to the plan made by the Council.
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NOTE J - PENSION PLAN - 457 DEFERRED COMPENSATION, CONTINUED 

Effective October 18, 2007, the Council agreed to an employment contract with the
Executive Director.  According to the agreement, the Council will contribute five 
percent (5%) of the Executive Director's annual salary into the 457 deferred 
compensation plan (457 Plan).  Contributions by the Council to the 457 Plan on
behalf of the Executive Director totaled $5,915 for the year ended September 30, 
2009.

NOTE K - COMMITMENTS/CONTINGENCIES

Grants

The Council is currently receiving, and has received in the past, grants which are
subject to special compliance audits by the grantor agency.  The grantor agency may
at times disallow expenditure amounts associated with a contract based on the
outcome of an audit.  These amounts would constitute a contingent liability of the
Council.  The Council has not, as of September 30, 2009, been notified of any
existing contingent liabilities related to prior grants or the grants currently in process. 
The Council has not had any special compliance audits conducted by grantor
agencies or any disallowed costs during the year ended September 30, 2009.  The
management of the Council does not believe contingent liabilities, if any exist, to be
material.  

NOTE L - OPERATING LEASE COMMITMENTS

The Council leases certain copiers and equipment, along with two storage units,  
under agreements classified as operating leases.  

Future minimum lease payments under the operating leases are as follows:

Years Ending
September 30 Amount

2010 33,072$           
2011 33,072             
2012 33,072             
2013 31,032             
2014 18,102             

148,350$         
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NOTE L - OPERATING LEASE COMMITMENTS, CONTINUED

For the year ended September 30, 2009, total rent expense was $24,497,
consisting of equipment rent expense of $21,585 and storage unit rent expense 
of $2,912.

NOTE M - INDIRECT EXPENDITURES

Indirect expenditures allocated to the Special Revenue Fund during the year ended
September 30, 2009, consist of the following:

Amount
Personal services:

Salaries and fringe benefits 839,803$        

Operating expenditures:
Professional fees 58,326            
Telephone, rent, supplies, etc. 68,797            
Miscellaneous and insurance 32,804            
Computer supplies and graphics 57,789            
Professional development/meetings 11,246            
Travel 6,456              
Postage (3,546)            
Printing/reproduction (1,860)            
Advertising 2,403              
Publications 1,143              
Utilities 26,089            

Total operating expenditures 259,647          

Capital outlay 16,097            

Debt service 127,751          

Total indirect expenditures 1,243,298$     
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NOTE N - ECONOMIC DEPENDENCE

The Council's operations are substantially dependent on the receipt of revenue
from grantor and contract agencies.  Loss of these funds and/or large decreases 
in this type of funding would have a material effect on the financial position of the
Council and a negative impact on overall operations.  For the fiscal year ended
September 30, 2009, approximately 79% of total revenue is attributable to funds
received from grantor and contract agencies.

NOTE O - IMPLEMENTATION OF GASB STATEMENT NO. 45

The Governmental Accounting Standards Board (GASB) has issued Statement No.
45, "Accounting and Financial Reporting by Employers for Post-Employment
Benefits Other Than Pensions."  This Statement will change the manner in which a
governmental entity funds and records its post retirement benefit costs other than
pension.  Specifically, governments will have to actuarially accrue and fund costs
rather than fund them on a pay-as-you-go basis, as is currently the method used. This
Statement may have a significant effect on the Council's annual budget.  The effective
date of this Statement varies, depending on a government's total revenues during a
lookback period.  GASB Statement No. 45 is effective for the year ended
September 30, 2008 for Phase I governments.  However, the Council is considered
a Phase III government, therefore this Statement is effective for the year ended
September 30, 2010.
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  SUMMARY STATEMENT
Year Ended September 30, 2009

Variance
Original Final Favorable

REVENUES Budget Budget Actual (Unfavorable)
Federal and state grants -$                 -$               -$                -$                 
Contracts and local grants -                  -                -                 -                  
County and city assessments 464,696      464,696    464,696      -                  
DRI fees -                  -                -                 -                  
DRI monitoring fees -                  -                -                 -                  
Proceeds - disposition of capital assets -                  -                123             123             
Decrease in fair value of investments -                  -                (8,434)        (8,434)         
Interest and miscellaneous 30,000          30,000         4,373           (25,627)         

TOTAL REVENUES 494,696        494,696       460,758       (33,938)          

EXPENDITURES
Current

Personal services 505,765      505,765    408,054      97,711        
Operating expenditures 495,192      567,337    18,037        549,300      

Capital outlay 5,000          5,000        -                 5,000          
Debt service  

Principal retirement -                  -                -                 -                  
Interest and fiscal charges -                  -                -                 -                  

TOTAL EXPENDITURES 1,005,957     1,078,102    426,091       652,011         

EXCESS OF REVENUES OVER
(UNDER) EXPENDITURES (511,261)       (583,406)      34,667         618,073         

OTHER FINANCING SOURCES (USES)

Operating transfers in -                    -                  -                 -                    
Operating transfers out (54,582)         (54,582)        (16,939)       37,643           

TOTAL OTHER FINANCING SOURCES (USES) (54,582)       (54,582)     (16,939)      37,643         

EXCESS OF REVENUES AND OTHER
FINANCING SOURCES OVER (UNDER)

EXPENDITURES AND OTHER
FINANCING USES (565,843)     (637,988)   17,728        655,716      

FUND BALANCE, October 1, 2008 565,843        637,988       637,988       -                    

FUND BALANCE, September 30, 2009 -$                  -$                655,716$    655,716 $      

General Fund

The accompanying notes are an integral part of this statement.
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Year Ended September 30, 2009

Variance
Original Final Favorable

REVENUES Budget Budget Actual (Unfavorable)
Federal and state grants -$                     -$                     -$                   -$                       
Contracts and local grants -                      -                      -                    -                        
County and city assessments 464,696           464,696          464,696        -                        
DRI fees -                      -                      -                    -                        
DRI monitoring fees -                      -                      -                    -                        
Proceeds - disposition of capital assets -                      -                      123               123                   
Decrease in fair value of investments -                      -                      (8,434)           (8,434)               
Interest and miscellaneous 30,000             30,000             4,373             (25,627)             

TOTAL REVENUES 494,696           494,696           460,758         (33,938)              

EXPENDITURES
Current

Personal services     
Salaries 672,000           672,000          742,501        (70,501)             
Fringe benefits:

FICA 122,000           122,000          132,873        (10,873)             
Retirement 170,000           170,000          185,088        (15,088)             
Health Insurance 210,000           210,000          177,977        32,023              
Workers compensation/unemployment 10,000             10,000            9,418            582                   

Allocation of indirect expenditures (678,235)       (678,235)       (839,803)       161,568           

Total personal services 505,765           505,765           408,054         97,711               

Operating expenditures     
Professional fees:

Legal fees 3,000               -                      -                    -                        
Consultant fees 10,000             60,000            12,640          47,360              
Audit fees 47,000             50,000            45,686          4,314                

Telephone, rent, supplies, etc:
Office supplies 16,000             10,000            14,075          (4,075)               
Equipment rental 40,000             35,000            21,455          13,545              
Storage unit rental 2,000               2,000              1,573            427                   
Repairs and maintenance 30,000             25,000            24,630          370                   
Telephone 8,000               6,000              7,058            (1,058)               

Miscellaneous and insurance:
Insurance 35,000             35,000            29,480          5,520                
Other miscellaneous 1,000               1,000              3,325            (2,325)               

Computer supplies and graphics 40,000             47,000            47,609          (609)                  
Professional development/meetings:

Professional development/dues 20,000             20,000            25,604          (5,604)               
Meetings/events 10,000             6,000              3,681            2,319                

General Fund

The accompanying notes are an integral part of this statement.
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  DETAILED STATEMENT, CONTINUED
Year Ended September 30, 2009

Variance
Original Final Favorable

Operating expenditures (continued) Budget Budget Actual (Unfavorable)
Travel 23,000             18,000            13,898          4,102                
Postage 12,000             -                      (2,680)           2,680                
Printing/reproduction 12,000             2,000              (1,233)           3,233                
Utilities 30,000             25,000            26,089          (1,089)               
Advertising 2,500               6,300              3,232            3,068                
Publications 8,500               1,700              1,562            138                   
NEP grant expenses -                      -                      -                    -                        
MPO grant expenses -                      -                      -                    -                        
Reserves - operations 565,843           637,988          -                    637,988            
Allocation of indirect expenditures (420,651)         (420,651)          (259,647)        (161,004)            

Total operating expenditures 495,192           567,337           18,037           549,300             
 

Capital outlay
Capital purchases 5,000               5,000              16,097          (11,097)             
Allocation of indirect expenditures -                      -                      (16,097)         16,097               

Total capital outlay 5,000               5,000               -                    5,000                

Debt service
Principal retirement -                      -                      53,715          (53,715)             
Interest and fiscal charges -                      -                      74,036          (74,036)             
Allocation of indirect expenditures -                      -                      (127,751)       127,751             

Total debt service -                      -                      -                    -                        

TOTAL EXPENDITURES 1,005,957        1,078,102        426,091         652,011             

EXCESS OF REVENUES OVER 
(UNDER) EXPENDITURES (511,261)         (583,406)          34,667           618,073             

OTHER FINANCING SOURCES (USES)
Operating transfers in -                      -                      -                    -                        
Operating transfers out (54,582)           (54,582)            (16,939)          37,643               

TOTAL OTHER FINANCING SOURCES (USES) (54,582)           (54,582)            (16,939)          37,643               

EXCESS OF REVENUES & OTHER 
 FINANCING SOURCES OVER (UNDER) 

 EXPENDITURES & OTHER FINANCING USES (565,843)         (637,988)         17,728          655,716            

FUND BALANCE, October 1, 2008 565,843           637,988           637,988         -                        

FUND BALANCE, September 30, 2009 -$                    -$                    655,716$      655,716 $          

General Fund

The accompanying notes are an integral part of this statement.
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Year Ended September 30, 2009

Variance
Original Final Favorable

REVENUES Budget Budget Actual (Unfavorable)
Federal and state grants 1,666,688$   2,268,570$   1,931,500$  (337,070) $       
Contracts and local grants 1,278,166    1,064,102    939,698      (124,404)        
County and city assessments -                   -                   -                 -                     
DRI fees 194,000       194,000       294,105      100,105          
DRI monitoring fees 6,000           6,000           5,500          (500)               
Interest and miscellaneous -                   -                   -                 -                     

TOTAL REVENUES 3,144,854    3,532,672     3,170,803    (361,869)         

EXPENDITURES
Current

Personal services 1,763,235    1,763,235    1,812,744   (49,509)          
Operating expenditures 1,235,201    1,659,019    1,229,872   429,147          

Capital outlay 73,000       37,000       17,375        19,625          
Debt service

Principal retirement 53,850       53,850       53,715        135               
Interest and fiscal charges 74,150       74,150       74,036        114                

TOTAL EXPENDITURES 3,199,436    3,587,254     3,187,742    399,512           

EXCESS OF REVENUES OVER
(UNDER) EXPENDITURES (54,582)      (54,582)      (16,939)      37,643           

OTHER FINANCING SOURCES (USES)

Operating transfers in 54,582       54,582       16,939        (37,643)        
Operating transfers out -                   -                   -                 -                     

TOTAL OTHER FINANCING SOURCES (USES) 54,582       54,582       16,939        (37,643)         

EXCESS OF REVENUES AND OTHER
FINANCING SOURCES OVER (UNDER)

EXPENDITURES AND OTHER
FINANCING USES -                 -                 -                 -                   

FUND BALANCE, October 1, 2008 -                   -                   -                 -                     
FUND BALANCE, September 30, 2009 -$                 -$                 -$               -$                   

Special Revenue Fund

The accompanying notes are an integral part of this statement.
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Year Ended September 30, 2009

Variance
Original Final Favorable

REVENUES Budget Budget Actual (Unfavorable)
Federal and state grants 1,666,688$ 2,268,570$ 1,931,500$   (337,070)$    
Contracts and local grants 1,278,166  1,064,102  939,698       (124,404)     
County and city assessments -                -                -                  -                  
DRI fees 194,000     194,000     294,105       100,105      
DRI monitoring fees 6,000         6,000         5,500           (500)            
Interest and miscellaneous -                  -                  -                  -                    

TOTAL REVENUES 3,144,854    3,532,672     3,170,803     (361,869)        
EXPENDITURES

Current
Personal services  

Salaries 1,085,000  1,085,000  972,941       112,059      
Fringe benefits: . . .
FICA -                -                -                  -                  
Retirement -                -                -                  -                  
Health Insurance -                -                -                  -                  
Workers compensation/unemployment -                -                -                  -                  

Allocation of indirect expenditures 678,235     678,235     839,803       (161,568)      
Total personal services 1,763,235    1,763,235     1,812,744     (49,509)          

Operating expenditures  
Professional fees:
Legal fees -                -                -                  -                  
Consultant fees 30,000       66,000       113,067       (47,067)       
Audit fees -                -                -                  -                  

Telephone, rent, supplies, etc:
Office supplies 12,000       14,000       5,579           8,421          
Equipment rental -                200            130              70               
Storage unit rental 1,000         1,400         1,339           61               
Repairs and maintenance -                -                -                  -                  
Telephone 6,500         6,500         1,134           5,366          

Miscellaneous and insurance:
Insurance -                -                -                  -                  
Other miscellaneous 4,000         4,000         78                3,922          

Computer supplies and graphics 16,000       16,000       4,021           11,979        
Professional development/meetings:
Professional development/dues 19,500       19,500       10,533         8,967          
Meetings/events 45,800       45,800       40,998         4,802          

Travel 36,500       36,500       32,960         3,540          

Special Revenue Fund

The accompanying notes are an integral part of this statement.
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STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
  FUND BALANCE - BUDGET AND ACTUAL -  SPECIAL REVENUE 
  FUND - DETAILED STATEMENT, CONTINUED 
Year Ended September 30, 2009

Variance
Original Final Favorable

Operating expenditures (continued) Budget Budget Actual (Unfavorable)
Postage 18,000       33,000       40,157         (7,157)         
Printing/reproduction 69,500       71,500       62,380         9,120          
Utilities -                -                -                  -                  
Advertising 8,550         8,550         10,118         (1,568)         
Publications 2,000         2,000         63                1,937          
NEP grant expenses 255,200     623,418     464,232       159,186      
MPO grant expenses 290,000     290,000     183,436       106,564      
Allocation of indirect expenditures 420,651       420,651        259,647        161,004         

Total operating expenditures 1,235,201    1,659,019     1,229,872     429,147         
 

Capital outlay
Capital purchases 73,000       37,000       1,278           35,722        
Allocation of indirect expenditures -                  -                  16,097         (16,097)         

Total capital outlay 73,000         37,000          17,375          19,625           

Debt service
Principal retirement 53,850         53,850         -                  53,850          
Interest and fiscal charges 74,150       74,150       -                  74,150        
Allocation of indirect expenditures -                -                127,751       (127,751)      

Total debt service 128,000       128,000        127,751        249                

TOTAL EXPENDITURES 3,199,436    3,587,254     3,187,742     399,512         

EXCESS OF REVENUES OVER 
(UNDER) EXPENDITURES (54,582)       (54,582)        (16,939)        37,643           

OTHER FINANCING SOURCES (USES)
Operating transfers in 54,582       54,582       16,939         (37,643)       
Operating transfers out -                  -                  -                  -                    

TOTAL OTHER FINANCING SOURCES (USES) 54,582         54,582          16,939          (37,643)         

EXCESS OF REVENUES & OTHER  
FINANCING SOURCES OVER (UNDER) 

EXPENDITURES & OTHER FINANCING USES -                -                -                  -                  

FUND BALANCE, October 1, 2008 -                  -                  -                  -                    

FUND BALANCE, September 30, 2009 -$                -$                -$                -$                  

Special Revenue Fund

The accompanying notes are an integral part of this statement.
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 38 of 48
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
Year ended September 30, 2009

Program or

Federal CFDA/ Grantor's Award Receipts/ Disbursements/

Grantor Agency/Program Title Number Number Amount Revenue Expense

FEDERAL AGENCY

Environmental Protection Agency

National Estuary Program - Charlotte Harbor 66.456 * CE-96457406-4 1,597,350$      457,652$         (1) 457,652$            
Regional Wetlands Program Development Grant 66.461 CD-96484907-0 470,494           118,520            (2) 118,520              

2,067,844      576,172           576,172             

Federal Highway Administration/US DOT
    Passed through Florida Department of Transportation

FDOT-PL Sec. 112-MPO-09-10
  Contract from 7/1/09 to 6/30/10 20.205 PL-0261(46)-416340-1-14-01 719,143           385,264           (3) 385,264              
FDOT-PL Sec. 112-MPO-08-09
  Contract from 10/20/08 to 6/30/09 20.205 PL-0261(46)-416340-1-14-01 491,887           332,271           332,271              
FTA Section 5303 (Passed through from MPO) 20.505 A0Z59/410115 114/ FL-80-X017 140,667           -                      -                         

1,351,697        717,535            717,535               

U.S. Department of Transportation
    Passed through Florida Department of Community Affairs 
      Division of Emergency Management

Hazardous Materials Emergency Preparedness 

  Planning & Training 20.703 09-DT-04-13-00-21-300 57,046            57,046              (4) 57,664              
57,046            57,046              57,664               

U.S. Department of Commerce

Economic Development
  Planning, Section 203, 1/1/08 to 12/31/10 11.302 04-83-06028-1 169,189           55,875             (5) 55,875                
  Development of Regional Incubator Network 11.302 04-06-06090 30,000             30,000              (6) 30,000                

199,189          85,875              85,875               

Department of Homeland Security

    Passed through Florida Department of Community Affairs /
      Division of Emergency Management
        Passed through Northeast Florida Regional Council
Hazard Mitigation - Florida Regional Evacuation Study 97.039 07-HS-32-13-00-21-355 234,225           60,984             (7) 60,984                
Logistical Staging Area 97.067 09-DS-20-13-00-21-224 5,700               5,700               5,700                  
Training and Exercise Plan 97.067 09-DS-05-13-00-21-392 5,000              5,000                5,000                 

244,925          71,684              71,684               

TOTAL FEDERAL FINANCIAL AWARDS 3,920,701$     1,508,312$      1,508,930 $        

* Designates Type A Major Grant Project

(1) Includes receivable of $45,299 (5) Includes receivable of $1,095
(2) Includes receivable of $11,462 (6) Includes receivable of $15,149
(3) Includes receivable of $261,573 (7) Includes receivable of $3,832
(4) Includes receivable of $43,799

The accompanying notes are an integral part of this statement.
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NOTES TO THE SCHEDULE OF EXPENDITURES OF 
   FEDERAL AWARDS
September 30, 2009

NOTE A - BASIS OF PRESENTATION

The Schedule of Expenditures of Federal Awards has been prepared on an accrual
basis of accounting in conformity with accounting principles generally accepted in the
United States of America and is in accordance with the provisions of OMB Circular
A-133.

Expenditures reported on the Schedule of Expenditures of Federal Awards include
cash disbursements, whether capitalized or expensed, during the fiscal year as well as
grant related amounts recorded as payable at year end. Revenues reported on the
Schedule of Expenditures of Federal Awards include cash receipts, whether
recognized or deferred, as well as grant receivables recorded at year end.

NOTE B - INDIRECT COSTS

The Council did routinely allocate costs to Federal Awards Costs charged to such
programs were direct costs unless specifically incurred for the program and allowed
and indicated as such.  Indirect costs are allocated to the functions and programs
based upon various methods which reflect appropriate cost, usage and/or benefit by
the function and program.
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INDEPENDENT AUDITOR'S REPORT ON INTERNAL CONTROL
OVER FINANCIAL REPORTING AND ON COMPLIANCE AND 

OTHER MATTERS BASED ON AN AUDIT OF BASIC FINANCIAL 
STATEMENTS PERFORMED IN ACCORDANCE
WITH GOVERNMENT AUDITING STANDARDS

Executive Committee and Council Members
Southwest Florida Regional Planning Council
1926 Victoria Avenue
Fort Myers, Florida  33901

We have audited the basic financial statements of Southwest Florida Regional Planning Council
("the Council") as of and for the year ended September 30, 2009, and have issued our report
thereon dated November 24, 2009.  We conducted our audit in accordance with auditing
standards generally accepted in the United States of America and the standards applicable to
financial audits contained in Government Auditing Standards, issued by the Comptroller General of
the United States.

Internal Control Over Financial Reporting

In planning and performing our audit, we considered Southwest Florida Regional Planning
Council's internal control over financial reporting as a basis for designing our auditing procedures
for the purpose of expressing our opinion on the basic financial statements, but not for the purpose
of expressing an opinion on the effectiveness of Southwest Florida Regional Planning Council's
internal control over financial reporting.  Accordingly, we do not express an opinion on the
effectiveness of Southwest Florida Regional Planning Council's internal control over financial
reporting.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent or detect misstatements on a timely basis.  

A material weakness is a deficiency, or combination of deficiencies in internal control such that
there is a reasonable possibility that a material misstatement of the basic financial statements will
not be prevented or detected and corrected on a timely basis.
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INDEPENDENT AUDITOR'S REPORT ON COMPLIANCE
WITH REQUIREMENTS APPLICABLE TO EACH MAJOR

PROGRAM AND INTERNAL CONTROL OVER COMPLIANCE
IN ACCORDANCE WITH OMB CIRCULAR A-133

Executive Committee and Council Members
Southwest Florida Regional Planning Council
1926 Victoria Avenue
Fort Myers, Florida  33901

Compliance

We have audited the compliance of Southwest Florida Regional Planning Council with the types
of compliance requirements described in the "U.S. Office of Management and Budget (OMB)
Circular A-133 Compliance Supplement" that are applicable to each of its major programs for
the year ended September 30, 2009.  Southwest Florida Regional Planning Council's major
federal programs are identified in the summary of auditor's results section of the accompanying
schedule of findings and questioned costs.  Compliance with the requirements of laws, regulations,
contracts and grants applicable to its major programs are the responsibility of Southwest Florida
Regional Planning Council's management.  Our responsibility is to express an opinion on
Southwest Florida Regional Planning Council's compliance based on our audit.

We conducted our audit of compliance in accordance with auditing standards generally accepted
in the United States of America, the standards applicable to financial audits contained in
Government Auditing Standards, issued by the Comptroller General of the United States and
OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations".
Those Standards and OMB Circular A-133 require that we plan and perform the audit to obtain
reasonable assurance about whether noncompliance with the types of compliance requirements
referred to above that could have a direct and material effect on a major federal program
occurred.  An audit includes examining, on a test basis, evidence about Southwest  Florida
Regional Planning Council's compliance with those requirements and performing such other
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procedures as we considered necessary in the circumstances.  We believe that our audit provides
a reasonable basis for our opinion.  Our audit does not provide a legal determination on
Southwest Florida Regional Planning Council's compliance with those requirements.  

In our opinion, Southwest Florida Regional Planning Council complied, in all material respects,
with the requirements referred to above that are applicable to its major federal programs 
for the year ended September 30, 2009.

Internal Control Over Compliance

The management of Southwest Florida Regional Planning Council is responsible for establishing
and maintaining effective internal control over compliance with requirements of laws, regulations,
contracts and grants applicable to federal programs.  In planning and performing our audit, we
considered Southwest Florida Regional Planning Council's internal control over compliance with
the requirements that could have a direct and material effect on a major federal program in order
to determine our auditing procedures for the purpose of expressing our opinion on compliance,
but not for the purpose of expressing an opinion on the effectiveness of internal control over
compliance. Accordingly, we do not express an opinion on the effectiveness of Southwest Florida
Regional Planning Council's internal control over compliance.

A control deficiency in an entity's internal control over compliance exists when the design or
operation of a control does not allow management or employees, in the normal course of
performing their assigned functions, to prevent or detect noncompliance with a type of compliance
requirement of a federal program on a timely basis.  A significant deficiency is a control
deficiency, or combination of control deficiencies, that adversely affects the entity's ability to
administer a federal program such that there is more than a remote likelihood that noncompliance
with a type of compliance requirement of a federal program that is more than inconsequential will
not be prevented or detected by the entity's internal control.  

A material weakness is a significant deficiency, or combination of significant deficiencies, that
results in more than a remote likelihood that material noncompliance with a type of compliance
requirement of a federal program will not be prevented or detected by the
entity's internal control.

Our consideration of internal control over compliance was for the limited purpose described in the
first paragraph of this section and would not necessarily identify all deficiencies in internal control
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 45 of 48
SCHEDULE OF FINDINGS AND QUESTIONED
   COSTS - FEDERAL AWARDS
Year ended September 30, 2009

Section I – Summary of Auditor’s Results
Financial Statements

Type of auditor's report issued: Unqualified
Internal control over financial reporting:
  Control deficiency(ies) identified? Yes X No
  Significant deficiency(ies) identified? Yes X  No
  Material weakness(es) identified? Yes X  None reported
Noncompliance material to financial statements
  noted? Yes X No

Federal Awards

Internal control over major programs:
  Control deficiency(ies) identified? Yes X No
  Significant deficiency(ies) identified? Yes X No
  Material weakness(es) identified? Yes X  None reported
Type of auditors report issued on compliance for
  major programs: Unqualified
Any audit findings disclosed that are required to be
  reported in accordance with Circular A-133,
  Section 510(a)? Yes X No

Identification of major programs (Type A):

CFDA
Number(s) Name of Federal Program or Cluster

66.456 National Estuary Program - Charlotte Harbor

Dollar threshold used to distinguish between
Type A and Type B programs Threshold used was $300,000

Auditee qualified as low-risk auditee? X Yes No

Listing of Subrecipients and amounts
passed-through: There were no subgrantees.
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL Page 46 of 48
SCHEDULE OF FINDINGS AND QUESTIONED
   COSTS - FEDERAL AWARDS, CONTINUED
Year ended September 30, 2009

Section II- Financial Statement Findings
There were no significant deficiencies, material weaknesses, or instances of material
noncompliance related to the financial statements.

Section III- Federal Award Findings and Questioned Costs
There were no audit findings related to federal awards required to be reported by Circular A-133, 
Section 510(a).

Status of Federal Prior Year Findings
There were no prior year findings.
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INDEPENDENT AUDITOR'S REPORT TO MANAGEMENT

Executive Committee and Council Members
Southwest Florida Regional Planning Council
1926 Victoria Avenue
Fort Myers, Florida  33901

We have audited the basic financial statements of Southwest Florida Regional Planning Council
(the "Council") as of and for the fiscal year ended September 30, 2009, and have issued our
report thereon dated November 24, 2009.  In connection with our audit, we are submitting the
following comments and recommendations in accordance with Chapter 10.550 "Rules of the
Auditor General - Local Governmental Entity Audits" (Revised September 30, 2009) Rule
10.557(3) and Section 218.39(4), of the Florida Statutes.

PRIOR YEAR COMMENTS THAT CONTINUE TO APPLY:
 
Note:  Prior year comments not repeated appear to have been addressed and/or resolved.

CURRENT YEAR COMMENTS:

No financially significant comments noted.

We have included in this letter all comments which came to our attention during the course of our
audit regarding Items 1 through 7, as applicable, of the "Rules of the Auditor General-Local
Governmental Entity Audits," Rule 10.554, Section (1)(i).  In regards to Item 2, we represent
that the Council has complied with Florida Statute 218.415 regarding investment of public funds.
In regard to Item 7(a), this item is not applicable to the Council. In regard to item 7(c)(1), this
item is not applicable to the Council. In regard to Item 7(b), we represent that the financial report
filed with the Department of Financial Services, pursuant to Florida Statute 218.32(1)(a), is in
agreement with the annual financial audit report for the same period.

Page 279 of 336



Page 280 of 336



EXHIBIT

Page 281 of 336



Page 282 of 336



_____________Agenda  
________________Item 

 
5c 

 

Lower West Coast 
Watersheds Implementation 
Committee  
 

5c 

Page 283 of 336



LOWER WEST COAST WATERSHED IMPLEMENTATION COMMITTEE 

 

The Lower West Coast Watershed Implementation Committee, which acts as a technical 
advisory committee to the Southwest Florida Regional Planning Council concerning water 
quality issues in the region, met on January 7, 2010 to continue discussions pertaining to the 
Florida Department of Environmental Protection (FDEP) proposals for changing the Designated 
Uses and the Surface Water Classification System for the Statewide Stormwater Quality Rule.  
Based on the input at the Committee meeting and comments from Committee participants, as 
well as staff reviews, a new letter was drafted for the SWFRPC to review and approve 
concerning the new January 2010 version of the Designated Use Rule. 

The letter does not indicate that we should be utilizing or supporting the EPA nutrient standards 
for the estuaries since there is some question concerning the standards that are being proposed 
and a local nutrient standard for the estuary based on work by the CHNEP that would be 
preferred.  The three major points of the letter is that more time should be given for review; that 
there are many unanswered questions regarding implementation and who will pay; and that a 
higher water classification category should also be established for higher quality waters.   

 

RECOMMENDED ACTION:   Review and approve the attached letter to FDEP that 
expresses concerns over the proposed changes to the 
designated uses. 

 

1/2010 
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January 19, 2010 
 
Hon. Michael W. Sole     (DRAFT LETTER) 
FDEP Secretary 
3900 Commonwealth Boulevard 
MS 49 
Tallahassee, FL  32399 
 
Dear Secretary Sole: 
 
In July 2009, FDEP received a petition from the Florida Stormwater Association requesting 
formal rulemaking to amend the existing waterbody classification structure. The FDEP has 
initiated a review and states it is undertaking this effort to ensure better protection for our lakes, 
rivers, springs, estuaries, coastal waters and even artificially created surface waters.  
 
A new draft of the proposed changes to rule 62.302.400, F.A.C., Classification of Surface 
Waters, Usage, Reclassification, Classified Waters, was released on January 6, 2010. Since the 
rule was revised the day before the January 7, 2010 workshop there was very little time for 
review of the rule prior to the workshop. FDEP has extended the comment period by two weeks 
with comments due by March 18, 2010.  
 
The new draft rule has been significantly revised from the previous version. The Human Use 
(HU) and Aquatic Life (AL) use categories have been removed and they have reverted to the 
original classification system, but have added a subcategory to Class III waterbodies called 
“Class III-Limited.” Class III-Limited waterbodies share the same water quality criteria as Class 
III waterbodies, except for site specific alternative criteria that would be established for each 
waterbody under Rule 62-302.800 by petition using the Use Attainability Analysis (UAA) 
process. The UAA is a structured scientific assessment of factors affecting the attainment of the 
waterbody’s designated use, including appropriate and scientifically defensible water quality, 
biological, hydrological, and habitat studies and analyses, as well as environmental, social, and 
economic information. The UAA process can be used to both downgrade and upgrade a 
waterbody’s designated use, which is slightly different than how the UAA process is defined by 
the U.S. Environmental Protection Agency (EPA).  
 
The Lower West Coast Watershed Subcommittee of the SWFRPC cannot support the draft 
proposed changes to Florida’s Designated Uses and Surface Water Quality Classification 
System, in their current form, for the following reasons. 
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TO:  Hon. Michael W. Sole 
DATE:  January 19, 2010 
PAGE:  2 
 
 
 
 
Designated use classifications are at the foundation of Florida water quality policy and 
regulation. Proposed changes to the rules regarding designated uses can significantly impact 
local governments and the public's economic interests, the public and environmental health, and 
the quality of life. These proposed changes deserve the highest level of opportunity for public 
review and input. 
 
The January 7, 2010 draft revisions represent a substantial departure from the previously 
considered approach to revising designated use classifications. As such, there should be more 
time allotted than a few weeks to review and evaluate the implications of such changes and 
coordinate with the represented public and decision makers in local governments and the region. 
With only one public workshop located at some distance, the public will not have adequate 
opportunity to evaluate the proposal in advance in order to actively participate in the workshop. 
The reclassification procedures by which these rule changes will be applied are outlined in an 
FDEP technical support document called "Requirements for Reclassifying the Designated Uses 
of Florida Surface Waters and Conducting Use Attainability Analyses", which has only recently 
been made available for review by the public on the day before Christmas 2009 with the latest 
revised version available in January 2010. Due to the significance of this policy change and the 
enormous scope of its implications, we request that this issue be deferred to a 90 day comment 
period to allow adequate time for public review, evaluation, and input. 
 
The SWFRPC continues to consider the proposed changes to be premature since Florida does not 
have numeric nutrient criteria to support the proposed uses.  These criteria are critical for 
monitoring and enforcement of the water quality standards. If changes are actually needed, any 
proposed changes should be made after numeric nutrient criteria are established as the basis for 
creating the designated use categories.  
 
Additionally, there is no need for a new classification system.  The current Designated Uses and 
Water Quality Classification System already contains mechanisms for addressing unique 
waterbodies that qualify for additional or less protection, as identified in our earlier letter dated 
December 2010.  
 
Florida can better protect its waters without completely restructuring or altering the current 
designated use structure.  Unusual waterbodies that may not necessarily fit within the current 
Class III classification can be protected under the current system through a Site-Specific 
Alternative Criteria (SSAC), 62-302.800, FAC or “Use Attainability Analysis” (UAA). 
Communities with a waterbody that cannot meet swimmable/fishable standards could provide 
the scientific evidence needed to downgrade that waterbody’s use and/or standards if warranted. 
Another alternative would be to consider additional ‘supplemental classifications’ that would 
work in tandem with the waterbody’s existing designated use, as OFW designations currently do.   
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TO:  Hon. Michael W. Sole 
DATE:  January 19, 2010 
PAGE:  3 
 
 
 
If tailored correctly, ‘supplemental classifications’ could provide Florida’s waters with the 
precise level of protection needed to ensure clean water for the future. 
 
The proposed changes will be costly to state and local governments and will generate significant 
bureaucratic waste in a time when Florida needs to conserve its financial, human and natural 
resources. The proposed changes appear to move the strategy for water quality protection and 
restoration away from source control at the location of the origin of the pollution and place the 
pollution control burden downstream, requiring the public and local communities to absorb the 
monitoring and clean up efforts and costs. There are still many unanswered questions regarding 
situations in which a water body of a lower designated use empties into a receiving water body 
with a higher designated use. There is no defined implementation plan on how downstream 
waterbodies will be adequately protected from contributing waters in the upper watersheds 
designated with lower uses. Who will be responsible for ensuring that Class III-Limited waters 
meet the receiving waterbody’s criteria? Who will pay for water quality treatment features 
construction and operations and water quality monitoring at the confluence points? How will the 
standards be enforced? How will mixing zones be established and enforced?  
 
The proposed change has the potential to impact progress already made towards Total Maximum 
Daily Load (TMDL) implementation. State and local governments have already spent significant 
time and financial resources developing Basin Management Action Plans (BMAPs) and TMDLs 
for impaired waterbodies throughout Florida. Mid-stream changes to designated use standards 
could jeopardize local governments’ long-term planning efforts and would likely result in delays 
in implementing BMAPs due to rule challenges or designated use changes from affected parties, 
incur significant costs at all levels of government, and reduce existing ongoing opportunities to 
improve water quality for the people and resources of Florida.   
 
There is also a need for upgrading waterbodies that is in the public interest.  If a Class III- 
Limited category is added to address substandard waterbodies then there should also be a new 
category or subcategory added to the proposed designated uses structure to allow for upgrading 
outstanding Florida waterbodies such as natural springs, coral reefs, sea grass beds, oyster bars, 
productive natural soft bottoms, fish spawning grounds, and old growth wetlands like J.N. "Ding 
" Darling National Wildlife Refuge the Fakahatchee Strand. 
 
In summary we request the following: 
 

1. These proposed changes deserve the highest level of opportunity for public review and 
input. Due to the significance of this policy change and the enormous scope of its 
implications, we request that this issue be deferred to a 90 day comment period, (April1, 
2010) to allow adequate time for public review, evaluation, and input. 
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TO:  Hon. Michael W. Sole 
DATE:  January 19, 2010 
PAGE:  4 
 
 
 

2. If changes are actually needed, any proposed changes should be made after numeric 
nutrient criteria are established as the basis for creating the designated use categories. A 
local nutrient standard for healthy estuaries based on work completed by the CHNEP 
would be preferred.  
 

3. The rule should describe how situations in which a water body of a lower designated use 
empties into a receiving water body with a higher designated use will be addressed. 
 

4. The rule should contain a defined implementation plan on how downstream waterbodies 
will be adequately protected from contributing waters in the upper watersheds designated 
with lower uses. 
 

5. The rule should define the responsible party for ensuring that Class III-Limited waters 
meet the receiving waterbody’s criteria. 
 

6. The rule should describe how water quality treatment features construction and 
operations and water quality monitoring at the confluence points will be funded.  
 

7. The rule should describe how will the designated uses water quality standards will be 
enforced and how mixing zones will be established and enforced.  

 
8. A new category or subcategory should be added to the proposed designated uses structure 

to allow for upgrading outstanding Florida waterbodies. 
 
Thank you for your consideration. 
 
Sincerely, 
 
Lower West Coast Watershed Committee of the Southwest Regional Planning Council 
 
 
 
 
 
Mick Denham 
 
MD/wg/jwb/je 
 
CC:   Mr. Eric Shaw, FDEP in Tallahassee   
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Three significant rulemaking activities currently under review and consideration by FDEP and 
USEPA will effect implementation of water quality protection and restoration in southwest 
Florida. 

They are:  

1. Statewide Stormwater Treatment Rule Development 

2. Florida’s Surface Water Quality Standards Redefining Designated 
Uses & Classifications 

3. Development of Numeric Nutrient Criteria for Florida's Waters By the 
Environmental Protection Agency 

 

------------------------------------------------------------------------------------------------------------------------------------- 

 

1. Statewide Stormwater Treatment Rule Development Documents 
http://www.dep.state.fl.us/water/wetlands/erp/rules/stormwater/index.htm 

 
Beginning in 2006, the Department of Environmental Protection (Department) together with the 
state’s five water management districts, began rule development on a statewide stormwater rule 
that focuses on providing increased protection of our State’s surface and ground waters. 
Currently, excess nutrients represent the leading cause of impairment in our surface water 
bodies. Additionally, increasing nitrogen concentrations in ground water and springs are a 
growing concern. Therefore, it is critically important that stormwater treatment standards are 
enhanced to provide for increased levels of nutrient removal and better protection of ground 
water. Further, a statewide regulation will provide consistent best management practice (BMP) 
design criteria throughout the state.  
 

Background  
 

The original “statewide” stormwater rule, Chapter 17-25, F.A.C.,  was adopted by the 
Environmental Regulation Commission in October 1981 with an effective date of February 1982. 
This rule was the successor to the state’s first stormwater treatment regulations established in 
Rule 17-4.248 as an interim regulation. When adopted in 1982, performance standard for 
stormwater treatment was set to 80% average annual load reduction of Total Suspended Solids. 
BMP design criteria were established, based on Florida field data, which provided a rebuttable 
presumption that the stormwater discharge did not cause harm to water resources. Although 
originally implemented statewide by the Department, authority for the Chapter 17-25 stormwater 
permitting program was delegated to each of the water management districts (excepting the 
NWFWMD) in the mid-1980s. However, the requirements for stormwater treatment were based 
on rules adopted by the WMDs, leading to five sets of stormwater treatment rules.  The resultant 
BMP design criteria adopted by each of the WMDs varied widely, ranging from essentially the 
same criteria found in Chapter 17-25 (now Chapter 62-25, F.A.C.) to criteria that provided both 
higher and lesser degrees of treatment.  
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Additionally, in 1990, the State Water Implementation Rule, Chapter 62-40, F.A.C. was 
developed and adopted in response to stormwater legislation in 1989. The stormwater program’s 
institutional foundation, goals, and performance standards were clearly set forth in this rule. The 
stormwater treatment performance standard was revised to read “80% average annual load 
reduction of pollutants that cause or contribute to violations of water quality standards.” While 
amended from time to time to respond to BMP monitoring results, most of the State’s stormwater 
criteria are based on data predating 1995 and they were never changed to meet the new 
performance standard. More recently, with the implementation of Florida’s Total Maximum 
Daily Load/watershed restoration program and the Springs Initiative, it has become increasingly 
clear that increased removal of nutrients from stormwater is critical to protecting Florida’s 
surface and ground waters 
The proposed statewide stormwater rule provides for the following broad objectives:  
 
1. To update the ERP stormwater treatment rules to increase the effectiveness of new stormwater 

treatment systems in removing nutrients and reducing nutrient loads, and in decreasing the 
movement of nutrients into ground waters.  

 
2. To reduce the number of water bodies that become impaired by nutrients from future 

development (about 45% of Florida’s current verified impaired waters are nutrient related).  
 
3. To move closer to meet the goal of the Water Resource Implementation Rule, Chapter 62-40, 

F.A.C, which is to assure that post-development stormwater characteristics do not exceed 
pre-development stormwater characteristics (peak discharge rate, pollutant load, volume)  

 
4. To streamline stormwater permitting and make stormwater regulatory requirements more 

consistent throughout the state (provide a more level playing field).  
 
The proposed performance standard for new stormwater treatment systems discharging to Class 
3 water bodies is 85% nutrient load reduction or post-development nutrient loads do not exceed 
the pre-development nutrient loads, whichever requires less treatment. For the purposes of this 
rule, pre-development is equivalent to undeveloped and is defined as natural vegetative 
communities, not the current existing land use such as row crops or other “developed” condition. 
For new discharges to impaired waters, the performance standard is “net environmental 
improvement” which means that the post-development nutrient loads do not exceed the pre-
development nutrient loads.  In this case, the predevelopment condition is the current land use. 
The rule also presumes that treating TP and TN will provide adequate treatment for other 
pollutants.  
 
When using the proposed post=pre performance standard, each project will require a nutrient 
loading assessment for both the pre-development and post-development condition. This results in 
each project developing its own unique treatment efficiency goal. This represents a significant 
departure current rules in which only post-development loading is considered and reduced. 
Stormwater pond design volumes for retention and detention facilities are derived primarily from 
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values calculated in the report entitled “Evaluation of Current Stormwater Design Criteria within 
the State of Florida” (Harper and Baker, 2007). Stormwater treatment volumes will vary around 
the state depending on historical rainfall records, site conditions such as soil and water table 
conditions, and the proposed future land use.  
 
It is proposed to use the “applicant’s handbook” platform for establishing BMP criteria. The 
recently completed Applicant’s Handbook for ERP in the Northwest Florida Water Management 
District was used initially as the model document.   
  
BMP “treatment trains” may be required in many cases in order to meet the required removal 
efficiencies. The proposed rule provides a mechanism to calculate the treatment credit associated 
with successive BMPs that are used in series. Although BMP treatment trains have always been 
“encouraged” by the agencies, there has not been a methodology established to calculate the 
appropriate load reduction for such trains.  
 
It is anticipated that stormwater harvesting (reuse) may become more commonplace in order to 
reduce discharge of stormwater volumes and pollutant loads, especially when using wet 
detention systems. Stormwater harvesting may be used in combination with other “traditional” 
stormwater BMPs. Tables are provided that allow for calculating the amount of treatment credit 
to be allowed for associated water storage and irrigation rates. In addition to stormwater reuse, a 
comprehensive menu of Low Impact Design (LID) concepts is under development. Credits will 
be established to increase the focus on nonstructural, pollution prevention BMPs as first “car” in 
the treatment train. These LID concepts include: 
  

• Green roof/cistern/irrigation systems  
• Pervious concrete  
• Florida Friendly Landscaping/Green Industry BMP Program  
• Promotion of natural vegetation on-site to reduce compaction of urban soils/loss of 

infiltration capacity  
 
Lastly, a section specific to stormwater retrofitting will serve to accelerate stormwater 
enhancement and restoration projects for existing development.  
 
Significant Issues to be Resolved  
 
A Technical Advisory Committee was appointed to assist DEP and WMD staff in developing this 
important rule.  The TAC met ten times between March 2008 and September 2009 providing excellent 
feedback on draft documents prepared by the DEP-WMD stormwater team.   The team currently is 
working on a revised draft rule and Applicant’s Handbook based on TAC input.  It is hoped that the 
revised materials will be available on the stormwater rule web site in early February.  Public workshos 
on the draft rule and Applicant’s Handbook will be held in March-April at eight locations around the 
state – Pensacola, Tallahassee, Jacksonville, Live Oak, Orlando, Tampa, West Palm Beach, and Fort 
Myers.  After the workshop, another revised version of the draft rule and Applicant’s Handbook will be 
developed and distributed for public review.  Additionally, legislation will be proposed this session 
authorizing the rule development.  
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2. Florida’s Surface Water Quality Standards Redefining Designated Uses 
& Classifications 

http://www.dep.state.fl.us/secretary/designateduse.htm 

Under federal law, DEP is responsible for reviewing and setting the state’s surface water quality 
standards. DEP has performed a comprehensive evaluation of designated uses and water body 
classifications and determined that refining the current system could improve protection of 
public health and the aquatic life that thrive in our rivers, lakes, streams, wetlands, and estuaries. 

In 2006 DEP formed a Policy Advisory Committee (PAC) of independent experts to help the 
agency consider the environmental, scientific, technical, economic, legal, and social factors 
involved with potential changes to the designated uses and classification system of Florida’s 
waterbodies.  The PAC met several times to deliberate on how to approach modifications to 
Florida’s waterbody classification system.  The findings of the PAC served as the starting point 
for the current rulemaking process.  

In July 2009, the Department of Environmental Protection (DEP) received a petition from the 
Florida Stormwater Association requesting formal rulemaking to amend the existing 
classification structure.  

 

In response, and building upon work done by the PAC prior to 2009, a draft rule of the proposed 
new classification system was posted for public comment on August 12, 2009, with a revised 
draft posted on November 10, 2009.  Public workshops were held regarding these proposed rule 
changes on August 18 and November 18, 2009.  This proposed classification system would have 
changed the current system with 5 classes that combines both human uses and aquatic life uses, 
to a new system with 7 human use classes and 4 aquatic life use classes.  In addition, the process 
for reclassifications was proposed to be revised. 

This previously proposed classification system included the following uses.  
 

HU 1  Protection of potable water supply suitable for human consumption (following 
conventional drinking water treatment methods), fish consumption, and full body contact. 

Proposed Human Uses (HU) 

HU 2 Protection of shellfish harvesting for human consumption, fish consumption, and full 
body contact.  

HU 3 Protection of fish consumption and full body contact. 

HU 4 Protection of fish consumption and incidental human contact.  

HU 5 Protection of fish consumption, but human contact limited or restricted due to unsafe 
physical conditions. 

HU 6 Protection of waters for crop irrigation or consumption by livestock. 

HU 7 Utility and industrial uses 
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AL 1 Propagation and maintenance of aquatic communities that approximate the biological 
structure and function of natural background.  

Proposed Aquatic Life (AL) Uses 

AL 2 Propagation and maintenance of a healthy, well-balanced aquatic community with 
minimal deviation of biological structure and function relative to natural background. 
(Default) 

AL 3 Protection of an aquatic community with moderate deviation of biological structure and 
function relative to natural background (habitat and hydrology limitations) 

AL 4 Protection of an aquatic community with substantial deviation of biological structure and 
function relative to natural background (severe habitat and hydrology limitations) 

 

In response to stakeholder input, a dramatically different proposal has been drafted, and is 
available on the DEP website (http://www.dep.state.fl.us/secretary/designateduse.htm).  This 
currently proposed draft rule no longer proposes to break out uses into human and aquatic life 
uses. It proposes to retain the existing classification system, and add a sub-classification to Class 
III that is titled Class III-Limited. While expected use of Class III-Limited is lower than Class 
III, it will have same water quality criteria as Class III (including those associated with toxics 
and fish consumption) except for up to

FDEP is also proposing to revise the process for reclassifications of waterbodies.  (See the  

 8 parameters. These are nutrients, bacteria, DO, 
alkalinity, specific conductance, transparency, turbidity, and pH. 

Technical Support Document: Requirements for Reclassifying the Designated Uses of Florida 
Surface Waters and Conducting Use Attainability Analyses). 

 

The Proposed Revisions to the State’s Surface Water Classification System as presented at the 
Jan. 7, 2010 Public Workshop is as follows: 

Latest version available was a hand-out at the January 7, 2010 meeting and is posted to the web site  
http://www.dep.state.fl.us/secretary/designateduse.htm 

 

Proposed Surface Water Classifications [Same as existing classes, except Class III-Limited] 

Class I  Potable Water Supplies 

Class II  Shellfish Harvesting or Propagation 

Class III Fish Consumption; Recreation, Propagation and Maintenance of a Healthy, 
Well-Balanced Population of Fish and Wildlife 

Class III- Limited Fish Consumption; Limited Recreation, and/or Propagation and   
  Maintenance of a Limited Population of Fish and Wildlife 
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Class IV   Agricultural Water Supplies 

Class V    Navigation, Utility, and Industrial Use 

The intent of this rulemaking effort is to more accurately reflect the wide variety of conditions found 
in Florida’s waterbodies, and to better define the most beneficial use of certain artificial and altered 
waterbodies.  This will potentially allow entities responsible for restoration of surface waters (e.g. 
local governments) to maximize public resources towards protecting our most valuable water 
resources.  While some stakeholders proposed retaining the current classification system, with the 
addition of a sub-classification of Class IV, DEP developed a sub-class of Class III, which will be 
more protective.   

Currently DEP is not reclassifying any waters and they are not planning to allow categorical 
reclassifications in the future.  Currently DEP is not establishing any new water quality criteria or Site 
Specific Alternative Criteria (SSAC) for the Class III-Limited sub-classification.  Petitions for re-
classification must be submitted to the DEP along with a Use Attainability Analysis (UAA).  Any 
person with an interest in the waterbody can submit a petition to DEP. 

As part of the UAA, scientifically justified Class III-Limited SSAC proposals must accompany any 
reclassification petition, and would be separately reviewed and acted on by the ERC and EPA. 

Any SSAC proposed for the eligible parameters (nutrients (and nutrient response variables), 
bacteria, dissolved oxygen, alkalinity, specific conductance, transparency, turbidity, or pH) 
cannot be set at levels less stringent than existing water quality. 

If a SSAC is needed for any other parameter, it must be set at levels that are protective of Class III 
use 

The UAA must demonstrate that no existing uses are being removed and the less stringent 
criteria associated with the designation will not result in the nonattainment of the present and 
future most beneficial uses of downstream waters. 

The new Class (Class III-Limited) is designed to address artificial and altered waterbodies that 
cannot meet the uses of Class III due to artificial or altered nature of the waterbody itself (e.g. 
available habitat in a specific canal not adequate to support a healthy, well-balanced biological 
community).  The proposed rule specifies which waterbodies are eligible for re-classification:  

o Wholly artificial waterbodies that were created by excavation, or 

o Altered waterbodies that were dredged prior to November 28, 1975. 

Any reclassifications must be clearly in the public interest and review of petitions for 
reclassification must take into account the input of affected local governments (See 62-
302.400(9)b F.A.C. and the Technical Support Document for details).  DEP intends to provide 
“special” weight to input from local governments.  
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The proposed rule prohibits any reclassifications from pre-empting more stringent criteria established by 
local pollution control programs. 

A reclassification cannot result in the degradation of water quality in Outstanding Florida Waters or 
Outstanding National Resource Waters.  

DEP is specifically looking for input on the following: 

• Suggestions/comments on regulatory language that appropriately limits eligibility for 
reclassification to Class III Limited to only artificial and substantially altered 
waterbodies.   

• Suggestions/comments on language and implementation mechanisms for the role 
and voice of local governments in proposed reclassifications. 

The Revisions to Rule 62-302.400 are as follows 

 In subsection (1), added text to clarify that Class III waters include fish consumption use, and 
added new text for Class III-Limited 

 In subsection (5), note that Class III-Limited waters have same water quality criteria as Class III, 
except for adopted SSACs, and limits Class III-Limited waters to 

 Wholly artificial waterbodies that were created by excavation, or 

 Altered waterbodies that were dredged prior to November 28, 1975. 

Revisions to Rule 62-302.400(5) 

 This text is different than December version 

 Previous version stated “Class III-Limited waterbodies are restricted to those with 
human-induced physical or habitat conditions that prevent attainment of the Class III 
use.”   

 Revised in response to questions received 

 Tried to clarify our intent to limit scope of waters eligible for Class III-Limited to 
“artificial waters” 

New text is based on text in Technical Support Document (TSD), which provides more detail 

TSD Language on Artificial Waterbodies 

 “the term “artificial waterbody” as used in this document is different from the definition 
in Rule 62-302.700, F.A.C., that is used in OFW determinations.  In this guidance 
document, wholly artificial waterbodies do not include those portions of a natural surface 
water that have been dredged, filled, or canalized.  Natural surface waters are those 
waterbodies that, in their undisturbed state, originally were all or part of the Atlantic 
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Ocean, Gulf of Mexico; a bay, bayou, sound, estuary, or lagoon, including natural 
channels and natural tributary thereto; a river, stream, or natural tributary thereto; a 
natural lake; and any natural wetland connected to any of the above waters.”  

 “In contrast, altered waterbodies are those portions of natural surface waters that were 
dredged, filled, or canalized prior to November 28, 1975, to an extent that such physical 
modifications have created separate and distinct hydrologic and environmental conditions 
from any waters to which it connects or is a part of.  Altered waterbodies are generally 
only candidates for the Class III-Limited classification if the alteration occurred prior to 
November 28, 1975 because, consistent with the definition of “existing uses” in the 
federal Clean Water Act, waters that were altered after this date are presumed to have met 
Class III uses prior to modification.” 

 

 In subsection (7), DEP 

 Revised language about who may file a petition 

• Person with a substantial interest in the waterbody, rather than substantial interest 
in Chapter 62-302, F.A.C. 

 Updated the rule reference for the process for filing a reclassification petition 

• In accordance with Rule 28-103.006, instead of outdated reference to Section 
120.57, F.S. 

 In subsection (9), text mentions that public notice includes notification to affected local 
governments 

 We did not make additional changes to lead paragraph, but received questions about who 
will be notified and process for notification in TSD 

 Addressed in TSD 

TSD Language on Public Involvement 

 “Public involvement is a cornerstone of UAA development.  To gather local information, 
gauge public interest for the UAA, and engage interested parties, the applicant should 
involve local stakeholders early in the planning stages of the UAA.  UAA applicants 
should contact local governments, tribes, local groups who use the waterbody, 
environmental groups, users of downstream waters, and state and federal agencies.  
Public involvement should continue throughout the UAA process, and recommendations 
made in the UAA should be reviewed by all interested parties.”  

 “The public involvement process developed by the applicant will not replace DEP’s 
formal public rulemaking process if the UAA results in a proposed rule change.  DEP 
will conduct its own public involvement process, according to federal and state 
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requirements, which include public notice in the Florida Administrative Weekly, a public 
workshop held in the area of the candidate waterbody, and a public hearing with the 
ERC.  When DEP receives a UAA petition, the Director of the Division of Environmental 
Assessment and Restoration (or designee) will provide written notification to the 
appropriate local elected official (e.g., mayor, commission chair, etc.).  DEP will provide 
the petition to the local governmental entity and request feedback.” 

 Also in (9), revised text about input from local governments on public interest  

 “Such a reclassification is clearly in the public interest after considering public input, 
including special consideration of input submitted by elected city or county governing 
bodies who represent the public interest where the waters, and affected upstream and 
downstream waters, are located;” 

 DEP Intent is to provide “special” weight to input from local governments, but would like 
feedback on best wording and best way to implement 

 “DEP will give special consideration to resolutions or other official written comments submitted 
by a body of local elected officials, because these governmental entities provide the best 
representation of local public interest.”  

 In subsection (11), revised text to match “factors” in 40 CFR 131.10(g) eligible for 
reclassification 

 Had previously made minor revisions meant to clarify, but edits raised other concerns 

 DEP made one additional minor change to December version of (11)(b) to try to clarify that the 
uses that can be removed are “designated uses” that cannot be attained 

 Note that “Existing Uses”, which cannot be removed, are already defined in rule 

 "Existing Uses" shall mean any actual beneficial use of the water body on or after 
Nov. 28, 1975. 

 Added and revised new subsection (12), which addresses SSACs for Class III-Limited waters 

 Petitions for Class III-Limited waters will include at least 1 SSAC (otherwise no need to 
reclassify), but 

 SSACs that will meet Class III-Limited use are restricted to 8 parameters with numeric 
criteria: 

 Nutrients (and nutrient response variables), bacteria, dissolved oxygen, alkalinity, 
specific conductance, transparency, turbidity, or pH 

 Any SSAC for these parameters cannot be set at levels less stringent than existing water quality 

 Substantive revision from rule sent out previously, which would have allowed lowering if 
clearly in the public interest 
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 If a SSAC is needed for any other parameter, it must be set at levels that are protective of Class 
III use 

 In subsection (13), revised text clarifying that reclassifications cannot pre-empt more stringent 
criteria established by local pollution control programs 

 Nothing contained in subsections (8) through (12) above shall be deemed to pre-empt or 
prohibit the regulatory implementation, adoption, continuation or enforcement of more 
stringent criteria that are established by a local government through a local pollution 
control program. 

 Dropped reference to “local programs” under 403.182, F.S. 

 Added text in subsection (14) to clarify that reclassifications cannot result in degradation of water 
quality in Outstanding Florida Waters or Outstanding National Resource Waters  

 

Designated Uses Rule web links pro and con 

http://www.dep.state.fl.us/secretary/designateduse.htm 

http://www.dep.state.fl.us/water/wqssp/docs/DUCR/PAC_members.pdf 

http://xlr8.sfwmd.gov/portal/page/portal/pg_grp_sfwmd_governingboard/portlet_gb_subtab_presentation
s_page/tab23985102/rb_57_carter_cwa091009final.pdf 

http://news.caloosahatchee.org/docs/earthlink__090911.htm 

http://edis.ifas.ufl.edu/ss489 

http://www.cleanwaternetwork-fl.org/index.php?show=50 

http://www.conservancy.org/Document.Doc?id=247 
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1. Development of Numeric Nutrient Criteria for Florida's Waters By the 
Environmental Protection Agency 

http://www.epa.gov/waterscience/standards/rules/florida/ 

http://www.dep.state.fl.us/water/wqssp/nutrients/ 

 

The State of Florida initiated rulemaking in 2001 to adopt quantitative nutrient water quality 
standards to facilitate the assessment of designated use attainment for its waters and to provide a 
better means to protect state waters from the adverse effects of nutrient over enrichment. The 
addition of excess nutrients, often associated with human alterations to watersheds, can 
negatively impact waterbody health and interfere with designated uses of waters - by causing 
noxious tastes and odors in drinking water, producing algal blooms and excessive aquatic weeds 
in swimming and boating waters, and altering the natural community of flora and fauna. 

The Florida Department of Environmental Protection (FDEP) plans to develop numeric criteria 
for causal variables (phosphorus and nitrogen) and/or response variables (potentially 
chlorophyll- a and transparency), recognizing the hydrologic variability (waterbody type) and 
spatial variability (location within Florida) of the nutrient levels of the state’s waters, and the 
variability in ecosystem response to nutrient concentrations. FDEP’s preferred approach is to 
develop cause/effect relationships between nutrients and valued ecological attributes, and to 
establish nutrient criteria that ensure that the designated uses of Florida’s waters are maintained. 

Florida currently uses a narrative nutrient standard to guide the management and protection of its 
waters. Chapter 62-302.530, Florida Administrative Code (FAC), states that “in no case shall 
nutrient concentrations of body of water be altered so as to cause an imbalance in natural 
populations of flora or fauna.” The narrative criteria also states that (for all waters of the state) 
"the discharge of nutrients shall continue to be limited as needed to prevent violations of other 
standards contained in this chapter [Chapter 62-302, FAC]. Man-induced nutrient enrichment 
(total nitrogen or total phosphorus) shall be considered degradation in relation to the provisions 
of Sections 62-302.300, 62-302.700, and 62-4.242, F.A.C.” 

FDEP has relied on this narrative for many years because nutrients are unlike any other 
“pollutant” regulated by the federal Clean Water Act (CWA). Most water quality criteria are 
based on a toxicity threshold, evidenced by a dose-response relationship, where higher 
concentrations can be demonstrated to be harmful, and acceptable concentrations can be 
established at a level below which adverse responses are elicited (usually in laboratory toxicity 
tests). In contrast, nutrients are not only present naturally in aquatic systems, they are absolutely 
necessary for the proper functioning of biological communities, and are sometimes moderated in 
their expression by many natural factors. 

The FDEP has been actively working with EPA on the development of numeric nutrient criteria 
for several years. FDEP submitted its initial DRAFT Numeric Nutrient Criteria Development 
Plan to EPA Region IV in May 2002, and received mutual agreement on the Numeric Nutrient 
Criteria Development Plan from EPA on July 7, 2004. The FDEP revised its plan in September 
2007 to more accurately reflect its evolved strategy and technical approach, and FDEP received 
mutual agreement on the 2007 revisions from EPA on September 28, 2007. On January 14, 2009, 
EPA formally determined that numeric nutrient criteria should be established on an expedited 
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schedule. On March 3, 2009 FDEP submitted its Current Numeric Nutrient Criteria Development 
Plan to EPA Region IV. This revised plan reflects DEP’s current approaches and expedited 
schedule. 

To limit nutrient enrichment, Florida will develop nutrient criteria for all waters, guided by 
recommendations from a Technical Advisory Committee (TAC) composed of technical experts 
from throughout the state. The TAC will review all available technical information to ensure that 
the resulting criteria reflect the characteristics and aquatic life use of Florida’s diverse 
waterbodies. Nutrient criteria development is very actively in progress, and this page will contain 
links to updates of meetings and information. 

DEP intends to use electronic mail, as well as a website, to distribute information on the 
direction and status of numeric nutrient criteria development for Florida's waterbodies. If you 
would like to be added to the Department's Nutrient Criteria mailing list or for questions 
regarding the development of the nutrient criteria, please contact DEP's Nutrient Criteria 
Development Coordinator, Ken Weaver. 

Currently  

EPA has proposed water quality standards in the State of Florida that would set a series of 
numeric limits on the amount of phosphorus and nitrogen pollution, also known as “nutrient” 
that would be allowed in Florida’s lakes, rivers, streams, springs and canals. This proposed 
action seeks to improve water quality, protect public health, aquatic life and the long term 
recreational uses of Florida’s waters, which are a critical part of the State’s economy. The 
proposed standards comply with the terms of a January 2009 EPA determination under the Clean 
Water Act that numeric nutrient standards are needed in Florida and an August 2009 consent 
decree between EPA and the Florida Wildlife Federation.  

In this rulemaking, EPA is proposing numeric nutrient criteria for the following four water body 
types in Florida: lakes, streams, springs and clear streams, and canals. 

EPA is proposing to classify Florida’s lakes into three groups (colored, clear & alkaline, clear & 
acidic) and to assign total nitrogen (TN), total phosphorus (TP) and chlorophyll a criteria to each 
lake group. The criteria are based on the biological response (chlorophyll a production) to TN 
and TP levels in Florida’s lakes. The Agency is also proposing an accompanying approach that 
Florida can use to adjust TN and TP criteria for a particular lake within a certain range where 
sufficient data on TN and TP levels are available to demonstrate that the chlorophyll a criteria for 
a specific lake will still be met.  

EPA is proposing four different watershed-based regions within Florida of streams with different 
TN and TP criteria for each region. EPA evaluated a combination of biological information and 
data on the distribution of nutrients in a substantial number of healthy streams measured by 
Florida’s stream condition index. In developing these proposed numeric nutrient criteria for 
rivers and streams, EPA also evaluated their effectiveness for assuring the protection of 
downstream lake and estuary designated uses pursuant to the provisions of 40 CFR § 130.10( b), 
which requires that WQS must provide for the attainment and maintenance of the WQS of 
downstream waters. EPA used best available science and data related to downstream waters and 
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found that the instream nutrient criteria EPA is proposing may not be stringent enough to ensure 
protection of aquatic life in certain downstream lakes and estuaries. Accordingly, EPA is also 
proposing an equation that would be used to adjust instream TP criteria to protect downstream 
lakes and a different methodology to adjust TN criteria for streams to ensure protection of 
downstream estuaries.  

Regarding numeric nutrient criteria for springs and clear streams, EPA is proposing a nitrate-
nitrite criterion for springs and clear streams based on experimental laboratory data and field 
evaluations that document the response of nuisance algae to nitrate-nitrite concentrations. 

For canals in south Florida, EPA is proposing chlorophyll a, TN and TP criteria. To best protect 
these highly managed water bodies, EPA based these criteria on canals that are meeting their 
designated uses with respect to nutrients.  

In addition to proposing numeric nutrient criteria, EPA is also proposing a new WQS regulatory 
tool for Florida, referred to as “restoration standards.” This will enable Florida to set enforceable 
incremental water quality targets (designated uses and criteria) for nutrients, while at the same 
time retaining protective criteria for all other parameters, to meet the full aquatic life use.  

Finally, EPA is also proposing an approach for deriving federal site-specific alternative criteria 
(SSAC) based upon State submissions of scientifically defensible recalculations that meet the 
requirements of CWA section 303(c). Total Maximum Daily Load (TMDL) targets submitted to 
EPA by Florida for consideration as new or revised WQS could be reviewed under this SSAC 
process.  

The draft rule is available at http://www.epa.gov/waterscience/standards/rules/florida/ 
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EPA Proposes Standards to Protect Florida’s Waters: 
Action would decrease amount of phosphorus and nitrogen 
pollution  
Release date: 01/15/2010  

Contact Information: Enesta Jones, jones.enesta@epa.gov, 202-564-7873, 202-564-4355 

WASHINGTON – The U.S. Environmental Protection Agency (EPA) is proposing water 
quality standards to protect people’s health, aquatic life and the long term recreational 
uses of Florida’s waters, which are a critical part of the state’s economy. In 2009, EPA 
entered into a consent decree with the Florida Wildlife Federation to propose limits to this 
pollution. The proposed action, released for public comment and developed in 
collaboration with the state, would set a series of numeric limits on the amount of 
phosphorus and nitrogen, also known as “nutrients,” that would be allowed in Florida’s 
lakes, rivers, streams, springs and canals.  
 
Nutrient pollution can damage drinking water sources; increase exposure to harmful 
algal blooms, which are made of toxic microbes that can cause damage to the nervous 
system or even death; and form byproducts in drinking water from disinfection 
chemicals, some of which have been linked with serious human illnesses like bladder 
cancer. Phosphorus and nitrogen pollution come from stormwater runoff, municipal wastewater 
treatment, fertilization of crops and livestock manure. Nitrogen also forms from the burning of 
fossil fuels, like gasoline.  
 
“Florida has led the way with rigorous scientific analysis and data collection needed to 
address nutrient pollution. By relying on the best science, we can set standards that 
protect people’s health and preserve waterbodies used for drinking, swimming, fishing 
and tourism,” said Peter S. Silva, assistant administrator for EPA’s Office of Water. 
“New water quality standards, developed in collaboration with the state, will help protect 
and restore inland waters that are a critical part of Florida's history, culture and 
economic prosperity.”  
 
Nutrient problems can happen locally or much further downstream, leading to degraded 
lakes, reservoirs, and estuaries, and to hypoxic “dead” zones where aquatic life can no 
longer survive. High amounts of nitrogen and phosphorus in surface water result in 
harmful algal blooms, dead fish, reduced mating grounds and nursery habitats for fish.  
 
A 2008 Florida Department of Environmental Protection report assessing water quality 
for Florida revealed that approximately 1,000 miles of rivers and streams, 350,000 acres 
of lakes and 900 square miles of estuaries are not meeting the state's water quality 
standards because of excess nutrients. These represent approximately 16 percent of 
Florida’s assessed river and stream miles, 36 percent of assessed lake acres and 25 
percent of assessed estuary square miles. The actual number of miles and acres of 
waters impaired for nutrients is likely higher, as there are waters that have not yet been 
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assessed.  
 
The proposed action announced today also introduces and seeks comment on a new 
regulatory process for setting standards in a manner that drives water quality 
improvements in already impaired waters. The proposed new regulatory provision, 
called restoration standards, would be specific to nutrients in the state of Florida. 
 
In August 2009, EPA entered into a consent decree with Florida Wildlife Federation, 
committing to propose numeric nutrient standards for lakes and flowing waters in Florida 
by January 2010, and for Florida's estuarine and coastal waters by January 2011. 
These dates are consistent with those outlined in EPA’s January 14, 2009 determination 
under the Clean Water Act that numeric nutrient standards are needed in Florida. EPA 
also agreed to establish final standards by October 2010 for lakes and flowing waters 
and by October 2011 for estuarine and coastal waters.  
 
EPA will accept public comments on the proposed standards for 60 days following 
publication in the Federal Register. EPA will also hold three public hearings on the 
proposed rule in Florida to obtain input and comments on the direction of EPA’s 
rulemaking. These hearings are scheduled for February 16, 17 and 18, 2010 in 
Tallahassee, Orlando, and West Palm Beach, respectively. 
 
More on the proposed rule and public hearings: 
http://www.epa.gov/waterscience/standards/rules/florida/  
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Water Quality Standards for the State of 
Florida's Lakes and Flowing Waters 

Fact sheet; January 2010  

Summary 

EPA has proposed water quality standards in the State of Florida that would set a series of numeric 
limits on the amount of phosphorus and nitrogen pollution, also known as “nutrient” that would be 
allowed in Florida’s lakes, rivers, streams, springs and canals. This proposed action seeks to improve 
water quality, protect public health, aquatic life and the long term recreational uses of Florida’s 
waters, which are a critical part of the State’s economy. The proposed standards comply with the 
terms of a January 2009 EPA determination under the Clean Water Act that numeric nutrient 
standards are needed in Florida and an August 2009 consent decree between EPA and the Florida 
Wildlife Federation.  

 

Background 

The Florida Wildlife Federation (FWF) filed a lawsuit in 2008 seeking to require EPA to promulgate 
numeric nutrient water quality standards (WQS) for Florida waters. After EPA analyses of the facts in 
Florida and discussions with the Florida Department of Environmental Protection (FDEP), on January 
14, 2009, EPA made a determination that numeric nutrient WQS in the State of Florida were 
necessary to meet the requirements of the Clean Water Act. EPA determined that Florida’s existing 
narrative criteria on nutrients in water was insufficient to ensure protection of the State’s water 
bodies. The determination recognized that, despite Florida’s intensive efforts to diagnose and control 
nutrient pollution, substantial water quality degradation from nutrient over-enrichment remains a 
significant challenge in the State and is likely to worsen with continued population growth and land-
use changes. The January 14, 2009 determination stated EPA’s intent to propose numeric nutrient 
standards for lakes and flowing waters in Florida within twelve months of the determination, and for 
estuaries and coastal waters, within 24 months of the determination.  

In August 2009, EPA entered into a Consent Decree with FWF to settle the 2008 litigation, committing 
to propose numeric nutrient standards for lakes and flowing waters in Florida by January 2010, and for 
Florida's estuarine and coastal waters by January 2011 (consistent with the dates outlined in EPA’s 
January 14, 2009 determination). EPA agreed to establish final standards by October 2010 for lakes 
and flowing waters and by October 2011 for estuarine and coastal waters.  

To date, Florida has invested significant resources in its statewide nutrient control efforts, and has 
coordinated closely with EPA on a technical and scientific level on EPA’s proposed criteria. EPA used a 
data set of over 800,000 nutrient-related measurements collected by Florida and worked extensively 
with the State on data interpretation and technical analyses for developing EPA’s proposed numeric 
nutrient criteria for Florida’s WQS.  

Nutrient pollution can damage drinking water sources; increase exposure to harmful algal blooms 
which are made of toxic microbes that can cause damage to the nervous system or even death; and 
form byproducts in drinking water from disinfection chemicals, some of which have been linked with 
serious human illnesses like bladder cancer. Phosphorus and nitrogen pollution come from stormwater 
runoff, municipal wastewater treatment, fertilization of crops and livestock manure. Nitrogen also 
forms from the burning of fossil fuels, like gasoline.  
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Nutrient problems can happen locally or much further downstream, leading to degraded lakes, 
reservoirs, and estuaries, and to hypoxic “dead” zones where aquatic life can no longer survive. High 
amounts of nitrogen and phosphorus in surface water result in harmful algal blooms, dead fish, 
reduced mating grounds and nursery habitats for fish.  

 

Summary of Proposed Rule 

In this rulemaking, EPA is proposing numeric nutrient criteria for the following four water body types 
in Florida: lakes, streams, springs and clear streams, and canals. 

EPA is proposing to classify Florida’s lakes into three groups (colored, clear & alkaline, clear & acidic) 
and to assign total nitrogen (TN), total phosphorus (TP) and chlorophyll a criteria to each lake group. 
The criteria are based on the biological response (chlorophyll a production) to TN and TP levels in 
Florida’s lakes. The Agency is also proposing an accompanying approach that Florida can use to adjust 
TN and TP criteria for a particular lake within a certain range where sufficient data on TN and TP levels 
are available to demonstrate that the chlorophyll a criteria for a specific lake will still be met.  

EPA is proposing four different watershed-based regions within Florida of streams with different TN 
and TP criteria for each region. EPA evaluated a combination of biological information and data on the 
distribution of nutrients in a substantial number of healthy streams measured by Florida’s stream 
condition index. In developing these proposed numeric nutrient criteria for rivers and streams, EPA 
also evaluated their effectiveness for assuring the protection of downstream lake and estuary 
designated uses pursuant to the provisions of 40 CFR § 130.10( b), which requires that WQS must 
provide for the attainment and maintenance of the WQS of downstream waters. EPA used best 
available science and data related to downstream waters and found that the instream nutrient criteria 
EPA is proposing may not be stringent enough to ensure protection of aquatic life in certain 
downstream lakes and estuaries. Accordingly, EPA is also proposing an equation that would be used to 
adjust instream TP criteria to protect downstream lakes and a different methodology to adjust TN 
criteria for streams to ensure protection of downstream estuaries.  

Regarding numeric nutrient criteria for springs and clear streams, EPA is proposing a nitrate-nitrite 
criterion for springs and clear streams based on experimental laboratory data and field evaluations 
that document the response of nuisance algae to nitrate-nitrite concentrations. 

For canals in south Florida, EPA is proposing chlorophyll a, TN and TP criteria. To best protect these 
highly managed water bodies, EPA based these criteria on canals that are meeting their designated 
uses with respect to nutrients.  

In addition to proposing numeric nutrient criteria, EPA is also proposing a new WQS regulatory tool for 
Florida, referred to as “restoration standards.” This will enable Florida to set enforceable incremental 
water quality targets (designated uses and criteria) for nutrients, while at the same time retaining 
protective criteria for all other parameters, to meet the full aquatic life use.  

Finally, EPA is also proposing an approach for deriving federal site-specific alternative criteria (SSAC) 
based upon State submissions of scientifically defensible recalculations that meet the requirements of 
CWA section 303(c). Total Maximum Daily Load (TMDL) targets submitted to EPA by Florida for 
consideration as new or revised WQS could be reviewed under this SSAC process.  
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ENERGY AND OFFSHORE DRILLING  
 

This item has been placed on the agenda to provide the Council with the opportunity to 
hear from experts in the field of energy and offshore drilling and to discuss future 
implications to Southwest Florida. This item also provides the Council with an 
opportunity to discuss related legislative topics and to provide staff direction. 

Renewable Energy Background 
 
As concerns about energy security, climate change, and the depletion of fossil fuel 
resources heighten, the development of renewable resources has become the subject of 
much discussion. It is believed by many that renewable energy not only provides a clean 
sustainable source of energy; but that these technologies also benefit job creation, 
economic stimulation, increased rural development, health related benefits and other 
additional positive spillover effects. 
 
However, in spite of the many benefits of renewable energy, development remains slow. 
It is thought that policies to stimulate the deployment of clean energy technologies are 
still necessary for creating a level price structure and to address market barriers. 
 
Increasing numbers of states are implementing policy measures and dedicating funding to 
encourage the deployment of renewable energy technologies. Renewable resources 
supplied 8.5% of the total electricity generation in 2007 with hydroelectric generation 
representing the largest portion at 70%. The definition of renewable energy for this 
background report includes biomass, geothermal, hydroelectric, and solar and wind. 
 
Biomass 
 
Agricultural crops and residues; dedicated energy crops; forestry products and residues; 
by-products from food, feed, fiber, wood and processing plant materials; post consumer 
residues and waste, such as fats, grease, oils, land fill gases, construction and demolition 
debris and other urban waste. 
 
In 2009 several Southwest Florida projects were awarded funding. Verenium Biofuels 
Corp., “Highlands Ethanol Project” was awarded $2.5 million. The recipient will 
construct Florida’s first commercial cellulosic ethanol production facility plant that will 
produce 36 million gallons of ethanol a year. The project will incorporate the entire 
process required for ethanol production from feedstock pretreatment through hydrolysis 
and fermentation to the distillation of the fuel grade ethanol. The feedstock supply will 
consist of high fiber perennial and annual non-food crops, using primarily a low content 
sugar cane with sorghum as a supplemental crop. 
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Geothermal 
 
Electricity produced from heat in the earth. The constant temperature of the earth’s 
surface can be used in home heating and cooling. 
 
Hydroelectric 
 
Electricity derived from the movement of water. The University of Miami is testing water 
current produced electricity. 
 
Solar (utility scale) 
 
The radiant heat from the sun, which can be converted into electricity on a large scale, 
such as through concentrated solar power, concentrated by photovoltaic (PV) or similar 
technologies.  
 
The Desoto County FPL solar project and the regenesis solar array at FGCU are two 
recent examples utility scale. 
 
Solar (distributed) 
 
On-grid distributed solar electric non-central electricity generation resources, including 
residential, commercial, and industrial applications. Primary concentrated solar 
technologies are photovoltaic (PV). 
 
The Southwest Florida Solar Energy Retrofit Initiative application to the Department of 
Energy is an example of using distributed solar. 
 
Wind 
 
The extraction of kinetic energy from the wind for conversion into electricity.  
 
The purpose of the brief background statement is merely to inform an understanding of 
the renewable energy market. Multiple factors influence the development of renewable 
energy including state policy and a whole host of contextual factors such as the state and 
national economic conditions, resource availability, resource cost, financing options, 
infrastructure, land use constraints, etc.  
 
In many respects renewable energy is still quite young. Florida has only recently begun 
addressing and implementing renewable energy policy and generating electricity from 
renewable sources, which leaves the connection between policy and the development of 
renewable energy uncertain at this time. 
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Offshore Drilling Background 
 
Reversing a 19-year-old ban on drilling in state waters, the House voted in April of 2009 
to open Florida’s coastline to oil and natural gas exploration. 
 
Under the proposal, approved on a 70-43 vote, the Governor and the Cabinet could 
negotiate with oil and natural gas companies to allow drilling between 3 and 10.3 miles 
of Florida's coastline. Oil representatives say there's a large amount of oil and gas 
reserves in the shallow waters off the Gulf Coast. 
 
The oil plan was brought forward by Representative Dean Cannon, who said it would 
help the country achieve energy independence and could potentially produce an 
economic boon for Florida. Federal estimates suggest there are 1.6 billion to 2.8 billion 
barrels of oil off Florida's Gulf Coast, in addition to plentiful natural gas reserves. The 
shallow waters – running 60 to 80 feet – are ideal to draw oil and natural gas quickly and 
easily. 
 
Representative Darryl Rouson said that the idea had been rushed through -- with just one 
committee hearing -- and reverses a 30-year effort to protect Florida's most important 
natural resource, its beaches. 
 
The oil-drilling proposal faces an uncertain political future.  
 
Supporters predict the state would see a multi-billion windfall from royalties and 
severance taxes from oil and natural gas companies. Before exploring Florida waters, 
companies would have to submit a nonrefundable $1 million fee. 
 
It's unclear whether the Senate would support the oil-drilling measure. In November of 
2009, Senator Jeff Atwater ordered the Senate Environmental Preservation and 
Conservation Committee to undertake a wide-ranging study of the effects of offshore 
drilling. Senator Atwater made it clear that he was in no hurry to follow the House’s lead 
in lifting the state’s two-decade ban on drilling within state waters in the Gulf of Mexico. 
 
Feed-In Tariffs (FIT) or Renewable Energy Dividends (REDs) 
 
A Feed-In Tariff is an energy supply policy focused on supporting the development of 
new renewable power generation. In Florida, FIT policies may require utilities to 
purchase either electricity, or both electricity and the renewable energy generated from 
eligible producers. Typically, the FIT contract provides a guarantee of payments in 
dollars per kilowatt hour ($/kWh) for the full output of the system, including project 
development and a specified return on equity investment for a guaranteed period of time 
(typically 15-20 years). Feed-In Tariffs are generally structured according to a standard 
purchase contract. 
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There are two main methodologies for setting the overall return that renewable energy 
developers receive through FIT policies:  
 

1) The first is to base the FIT payment on the cost of renewable energy 
generation. 

2) The second is to base the FIT payment on the value of the generation to the 
utility and/or society. 

 
In the first approach, the payment is based on the cost of renewable energy generation, 
plus a stipulated return set by policy makers, regulators, or program administrators. The 
advantage of this approach is believed to be that the FIT payments can be specifically 
designed to ensure that project investors obtain a reasonable rate of return, while creating 
conditions conducive to market growth. 
 
The Gainesville, Florida Regional Utilities has approved the first U.S. cost-based FIT for 
solar PV. 
 
Renewable Energy Dividends (REDs) (also known as Feed-In Tariffs) is a term for the 
sale of the green energy including the actual electricity produced.  It is the combined 
value of electricity and renewable energy credit.  It is anticipated that REDs will apply to 
all eligible Florida renewable resources including solar, wind, biomass and biogas. It is 
also hoped that REDs will create market certainty for large scale investments which will 
result in statewide benefits in job creation, leveraging tax credits and becomes the 
incentive for Renewable Portfolio Standards (RPS). 
 
There has been so much written on offshore drilling, renewable energy, Feed-In Tariffs 
and other potential incentives that it is not possible to explain all the issues in this brief 
introduction to the discussion on Energy and Offshore Drilling. For further information, 
included in the packet is the Senate Issue Brief on Renewable Energy and other 
information on Feed-In Tariffs (REDs) that was considered during the 2009 Legislative 
Session.   
 
 
RECOMMENDED ACTION: For information purpose and staff direction. 
 

1/2010 
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Florida Alliance for 
Renewable Energy. 

 

Our mission is to educate, organize and 
represent advocates in the adoption of a 
Renewable Energy Dividend (RED) policy 
mechanism.  We are launching a public relations 
marketing campaign focused on the 
advancement of a RED policy. By way of gaining 
broad support for this effort we will be engaging 
in a three pronged approach. First is to educate 
and engage our elected officials and policy 
makers. Second is to educate the current and 
future members of the alliance through 
workshops, board meetings and presentations. Third is to educate and stimulate the public into taking 
action through their support and involvement.  

A Renewable Energy Dividend Policy (RED), also known as a Feed in Tariff (FIT), has proven to 
promote the fastest, cheapest, and most widespread growth of renewable energy anywhere in the 
world. By considering this policy mechanism, today the State of Florida is positioning itself ahead of the 
curve and providing a beacon for the rest of the country to follow  

 The reasons we believe a RED/FIT policy will be effective are simple but very powerful. First 
they are transparent and easy to understand. Second they provide access to anyone and everyone who 
wishes to produce renewable energy, creating a level playing field for producers, individuals and 
businesses of all sizes.  Third they provide no limit or cap on the upside of production, thus allowing a 
truly self directed market. Fourth and perhaps most important they offer ability to be financed, creating 
a whole new lending market and a whole new industry. 

Stakeholders in FARE include renewable energy producers, individual residents of the state of 
Florida, community organizations, municipalities, utilities, elected officials, ranchers, farmers, 
commercial real estate holders, developers, manufacturers, non profits and associations. 

Our goal is to represent one collective effort showing support for advancing rapid, widespread 
deployment of renewable energy in the state of Florida. Our alliance will act as a public face in front of 
elected officials, potential members, community organizations, municipalities, like-minded initiatives, 
and the media. The alliance will also serve as an information hub, acting as a central source for 
collection and distribution of news, whitepapers, press releases and member activity.  

Three basic platforms for a RED mechanism are job creation and economic stimulation, energy 
independence, and environmental stewardship. During the 2009 legislative session we will advocate 
implementation of REPs with the House and Senate in Florida as well as the Governor and his team. 

              Please visit www.FAREnergy.org today to endorse FARE. 

Email mikea@farenergy.org for more details. 

Page 313 of 336

http://www.farenergy.org/�
mailto:mikea@farenergy.org�


Job Creation, Energy Independence, Environmental Stewardship 
 

As we climb our way out of the current economic cycle, new leaders are created and new 
industries will lead the way back to a strong, robust economy. Those who look to the future of the 
energy market know that Renewable Energy is an industry that is boiling over with potential. A growing 
new Renewable Energy industry in Florida will create untold thousands of jobs, collect millions in local 
tax revenues, and bring us to the forefront of the national stage on energy independence and 
environmental stewardship.  

Renewable Energy Dividends are a policy mechanism that have proven to promote the fastest, cheapest, 
and most widespread growth of Renewable Energy anywhere in the world, with implementation in over 
45 countries. Currently at least 8 states in the U.S. are considering a Renewable Energy Dividend (also 
known as Feed in Tariff) policy mechanism.  Today the State of Florida is positioning itself ahead of the 
curve and providing a beacon for the rest of the country to follow by considering this policy mechanism.  

A Renewable Energy Dividend (RED) provides a fixed contract to the producers of Renewable Energy. 
The contracts, which are fixed for typically twenty years, afford the producer the ability to borrow 
against a mandated, guaranteed payment from their utility company. Also, these contracts, which are 
transparent, simple to understand, and open for inspection, include long-term agreed upon prices that 
the utility company will pay the producers for the energy it buys. The prices are set high enough to be an 
incentive to new producers and encourage existing producers to maximize their capacity.  

The key components to a proven successful RED model: 

• Anyone can access the grid, democratizing the new market and allowing anyone to produce 
renewable energy.  

• All producers will receive a fixed payment, at reasonable rate of return, for a fixed period of 
time, typically 20 years, for the renewable energy that they produce. 

• There is no limit to the amount of renewable energy that can be produced. 

• The contracts are transparent and simple to understand.  

With these features included in the design, a Renewable Energy Dividend policy would create a stable 
and competitive renewable energy marketplace. Imagine if homes, churches, schools, hospitals, condo 
associations and ranchers could all install solar, wind and other renewable energy sources on their 
rooftops or land and then produce energy and sell it to the utilities for profit....                                            
It could completely transform our economic landscape. Floridians are owed the chance to participate in 
the Renewable Energy market with a level playing field, and Renewable Energy Dividends are the single 
most effective way to make sure this happens.  
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The key results of a RED market include: 

 

• Job Creation. All levels of jobs are created including high-skilled positions in engineering, 
manufacturing, agriculture, and electronics. Jobs in banking and finance, breathing life in to a 
lending industry.  
 

• Stability and Investment Security.  RED incentives also have massive appeal to investors and 
lenders. Unlike Renewable Energy Certificates (RECs) which have annually fluctuating values 
through a trading mechanism, RED incentives never change and never require any 
administration or additional cost. As long as the RE system is generating electricity it continues 
to make the system owner a guaranteed return on their investment.  
 

• Stay at home revenue.  With REDS, the revenue from producing renewable energy will stay in 
the county and state where it is produced. This will create "local wealth" and stimulate the local 
economy.  
 

• Equality. REDs create a level playing field for all different sizes of renewable energy producers. It 
encourages individuals, small businesses and larger businesses to become renewable energy 
producers and rewards them all. 
 

• Reduce Carbon Output. Burning fossil fuels releases 75% of the greenhouse gases that are 
heating the planet. It is estimated that by switching to renewable energy we can cut CO2 
emissions in half by 2030.  
 

• Stabilize Energy Costs.  Communities that use locally produced renewable energy have more 
stable energy costs. Once the systems are set up, their renewable fuels such as sun and wind are 
low cost or free. Overall, energy costs will be more predictable and controllable, creating 
economic stability.  
 

• Create Energy Security.  Renewable energy production will lesson a community’s or nation’s 
vulnerability to increasing fossil fuel prices and will increase self-reliant economic growth. Those 
who install renewable energy the soonest will save the most. The costs for renewable energy 
are expected to decline due to economy of scale and technological progress.  
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REDs Basic Steps 
 
 

1. Priority access to the grid over conventional fuel sources [prevents gaming from utilities inhibiting 
grid access] within [60] days for all systems 
 

2. Purchase guarantee with standard offer contracts (SOC) with the local utility standardized by the 
Public Service Commission. Contracts shall be 20 years fixed price with an inflation escalator [makes 
projects financeable with low cost debt versus expensive equity – target should be >70% debt for 
most technologies] 
 

3. The SOC will be the broadly the same for all system sizes under 20MW – with the intent that the 
SOC provides a speedy transparent method for a RE producer to sell power to the utility   
 

4. Pricing will be determined by the PSC but would be based on cost plus reasonable profit 
a. To mimic the regulatory returns that regulated utilities currently enjoy in Florida for fossil 

generation projects.  
b. Pricing to be differentiated by system size to factor in economies of scale that typically 

reduce installed costs for larger systems 
c. We recommend that the PSC include in its calculation of return all federal ITC and other 

benefits such as accelerated depreciation. 
d. A pricing digression methodology would be employed whereby every [2 years] the PSC can 

alter prices for new RE producers to factor in changes in costs 
e. REPs by utilities for RE would be allowed to be recovered in the normal regulatory 

adjustment mechanism via a RE surcharge that would be allocated to each customer bill. 
The surcharge would be allocated by the PSC state wide to ensure that all customers pay for 
RE not just those customers of any one IOU  
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Renewable Energy Dividends 

 
 

REDs are a simple, elegant, and cost-effective mechanism for supporting large-scale RE deployments in 
aggressive timelines.  Germany alone has deployed 12 times the RE as the US since 2001, even though 
they have 1/7th the population and have ¼ the renewable resources for solar and wind (RE breakdown: 
46% wind, 24% biomass, 4% solar).  The Germans have already achieved the implementation of RE 
which accounts for >15% of their total power generation resources.   
 
 
Germany’s FIT Success Story (through 2007) 
1. Total Grid Contribution: 

a. Baseline of 6.6% in 2005 
b. 15% achieved by 2007 
c. New 27% goal by 2020 

2. Wind: 20,000+ MW installed (30.5 TWh generated) [45%+ of market] 
3. Solar: 5000+ MW installed (US had 250 MW in 2007) [4%+ of market] 
4. Biomass: 27% of market 
5. Hydro: 24% of market 
 
Approximate Cost in Germany 
1. ~$2.80 (USD) a month (price of a loaf of bread) 
2. Total Policy Cost of $2.4. B dollars annually 
3. Net Policy Benefit of $4.8 B dollars Annually  
 
 
Benefits of the RED Policy 
1. Costs the ratepayers ZERO ($0) if the market does not support 
2. REQUIRES NO STATE GOVERNMENT ADMINISTRATION or tax credit support 
3. Incentives are calculated around each RE technology’s cost structure and are adjusted on a set 

performance schedule 
4. Supports all RE technologies equally or can be adjusted for weighted average 
5. Will help lower grid electricity prices through widespread adoption of RE into the power mix with 

low/no fuel input costs over the long term 

Net Employment Effect in Germany 
1. Wind: 84,000 jobs 
2. Biomass: 96,000 jobs 
3. Solar: 50,000 jobs 
4. Net: 250,000+ jobs created 

through 2007 
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RED Policies – Overview 

 

1. Florida should immediately begin to increase its proportion of solar and renewable energy. In 
doing so it will: 

 

• Improve Florida’s energy security by reducing its dependence on imported fossil fuels 
• Create a wealth machine from solar and renewable energy. New construction, 

installation, electrical, manufacturing and finance jobs emerge as we expand on and 
establish a vibrant solar and renewable industry in Florida 

• Improve our environment now and for the future citizens of Florida 
  

2. REDs greatly increase competition in the renewable electricity generating sector in Florida. REDs 
policies allow everyone to become a solar and renewable energy producer up to 20MW per 
project, encouraging residential, commercial and larger investment groups to invest in and 
participate in solar and other renewable energy production. Each producer is allowed to self 
generate renewable power and sell the power back to their local utility 

3. Utilities have hitherto been reluctant to invest the time and resources in building out small scale 
renewables projects since it adds minimal benefit to their earnings per share. Conversely, 
smaller renewable projects are best done by households, local community groups 
(churches/schools), farmers and developers, commercial groups and renewables companies. 
These policies therefore encourage renewable generation competition, and allow for a more 
efficient matching of producer and renewable resources. REDs allow a vast deployment of sub 
20MW solar and renewable energy projects by providing solar and renewable energy priority 
access to the transmission grid and requiring that the utilities buy whatever power is produced.  

4. Cost – REDs require NO taxation, NO upfront state payments or subsidies; the cost of paying the 
renewables producers is passed through to all utility customers through the usual PSC rate 
recovery mechanism. Costs will only rise if these policies are successful in delivering rapid 
deployment of renewables. Caps can be introduced to manage the desired growth. 

5. Market mechanism – the state policy framework allows the private sector and market forces to 
work and invest; unlike renewable energy credits, there is no need for any state administration. 

6. The solar and renewable energy REDs policy requires that all solar and renewable energy 
generating technologies are part of the solution. It is required that all renewable energy 
technologies as defined in [section 366.91] Florida Statutes, become part of the comprehensive 
REDs policy. 
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Renewable Energy Dividends – Benefits for Floridians. 
  
Renewable Energy Dividends (REDs) (known as feed in tariffs in Europe) is a term for the sale of 
the green energy including the actual electricity produced.  It is the combined value of electricity 
and renewable energy credit (REC).  REDs will apply for all eligible FL renewable resources 
including solar, wind, biomass and biogas. REDs will create market certainty for large scale 
investments which will result in statewide benefits: 
 
Job Creation and preservation 
 

• Solar energy creates 32 jobs per MW installed according to SEIA, heavy startup job 
creation and preservation.  Biggest sectors include construction (roofing, general, and 
electric), legal, accounting, banking, building plan review, engineers, and sales. 

• Preserve existing jobs including support and administrative positions. 
• College graduates leave Florida because there hasn't been much of a technical industry 

base therefore Florida has been a net exporter of technical skill until now. 
 
Leveraging federal investment tax credits 
 

• No upfront capital required from state appropriation and no taxes; all electricity produced 
is sold to the utility under a long term must take contract (20 years) and producers get a 
monthly check; the fixed price long term contract is key to creating investment security 
and allowing for the gradual recovery of the investment over time at least cost to 
ratepayers. 

• Private investment uses federal monies and RED value is calculated based on the net cost 
of the solar installation value after federal tax credit (30%) and federal depreciation (5 
years). 

• Provides most cost effective solution for Floridians. 
 
No upfront cost to Floridians for benefits 
 

• No state appropriation required 
• Costs are recovered by the utility after systems have been installed, jobs created and 

electricity produced.  If no systems are installed then no cost to ratepayers. Its pay for 
performance. 

• In Germany, maximum capacity costs the average rate payer $2.25 USD on their monthly 
bill for a country that moved from 3% renewables to 18% within 10 years with 6000MW 
of solar (versus 2MW in FL); creating 250,000 jobs.  

• Spain has created 25,000 jobs in solar  in 3 years using this policy; retraining many 
unemployed construction workers to become solar installers.  

 
Create liquidity in the banking sector 
 

• REDs transfer credit risk from building owner to utility and municipal electric 
companies, therefore eliminating credit risk.   
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• Long term market certainty will re-establish bank lending and ease Florida based credit 
crisis. 

• Banks lend on predictability and reliability at lower interest rates than for other polices 
• Creates opportunity for FL pension fund to invest in FL renewable projects. 
 

Manufacturing creation 
 

• Long term market certainty will bring solar, biomass and wind manufacturing to Florida.   
• Florida will be established as the renewable energy manufacturing site with use of its 

ports and rails to be the transfer hub for the South, Latin America and Caribbean. 
• Supply ultimately responds to demand – jobs are created close to market. 

 
Compatible with Renewable Portfolio Standard Goals 

 
• REDs become the incentive mechanism to achieve RPS targets. 
• REDs can be used with hard RPS targets for all projects below a certain size; when 

utilities buy power from producers they retain REC and this can be applied against RPS 
targets. 

 
Market Mechanism and Least Cost for Ratepayers 
 
• REDs will create market demand for solar/wind/biomass production equipment from 

100,000’s of diverse renewable producers; this will engender new supply competition and 
encourage lower prices. 

• Solar installed costs in Germany are 25% cheaper than in FL because of the intense 
market competition in Germany caused by REDs. 

• Ensures least cost policy for ratepayers compared to rebates or quota/tradable RECs as 
confirmed by independent studies by Ernst & Young, Summit Blue, the International 
Energy Agency and NREL. 

• REDs  “turn homes, farms, and businesses into entrepreneurs who will accelerate our 
path to clean energy,” says Terry Tamminen, former Secretary of the California EPA, 
current environmental advisor to Governor Charlie Crist and former Chief Policy Advisor 
to Governor Arnold Schwarzenegger. 

 
Other States 
 

• Governor Schwarzenegger (R) and the Californian Energy Commission in December 
2008 approved feed in tariffs (REDs) for all <20MW projects to achieve their 33% RPS 
targets. 

• Hawaii Governor Lingle (R) in 2008 began implementing feed in tariffs to improve 
energy security and energy independence; FL faces same issues . 

• Governor Granholm (D) of Michigan in February 2009 announced she will be the first 
state to introduce feed in tariffs as an economic development measure to stimulate 
massive private sector investment in green manufacturing in Michigan and create private 
sector jobs. 
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In Support of Feed-In Tariff & 
Renewable Portfolio Standards  

 
6b 

Page 321 of 336



 
 

The Florida Senate 
Issue Brief 2010-308 October 2009 

Committee on Communications, Energy, and Public Utilities  

ISSUES INVOLVED IN PROVIDING AN ECONOMIC INCENTIVE TO ENABLE 

EXPANSION OF RENEWABLE ENERGY 

 

Statement of the Issue 

Renewable energy costs more to produce than conventional energy, so an economic incentive is necessary to 

increase its use. The Florida Legislature has considered a variety of incentives over the last 10 years. In the 

beginning, the focus was on use of renewable energy to produce electricity. In recent years, the focus has 

broadened to include renewable motor vehicle fuels. 

 

The existing statutory incentives include: 

 A requirement that each electric utility
1
 purchase electricity from any cogenerator

2
 or small power 

producer
3
 that is located in the utility’s service area (unless the cogenerator or small power producer 

chooses to sell the electricity to another electric utility in the state), with the purchase price for a public 

utility
4
 set at the purchasing utility's full avoided costs, which are defined as “the incremental costs to the 

utility of the electric energy or capacity, or both, which, but for the purchase, the utility would generate 

itself or purchase from another source.” 
5
 

 A requirement that each public utility and specified municipal utilities continuously offer a purchase 

contract to producers of renewable energy, with the purchase price set at the purchasing utility’s full 

avoided costs.
6
 

 A requirement that the Florida Public Service Commission (PSC) adopt rules to establish a renewable 

portfolio standard that will require each public utility to produce or procure renewable energy in a 

minimum amount expressed as a percentage of the utility’s total retail sales, with the rules subject to 

legislative review and not to be implemented until after legislative ratification.
7
 

 State-funded matching grants to be awarded under the Renewable Energy and Energy-Efficient 

Technologies Grants Program for demonstration, commercialization, research, and development projects 

                                                           
1
 The term “electric utility” includes any municipal electric utility, investor-owned electric utility, or rural electric 

cooperative which owns, maintains, or operates an electric generation, transmission, or distribution system within the state. 

s. 366.02(2), F.S. 
2
 A cogenerator is a facility sequentially producing both thermal energy and electrical or mechanical power from the same 

fuel source. For example, a manufacturing plant that produces heat as a part of the manufacturing process then uses that heat 

to produce steam to make electricity. PSC’s Florida’s Electric Utilities: A Reference Guide, 1994 edition, page 30. 
3
 A small power producer generates electricity using biomass, solid waste, geothermal energy, or renewable resources (wind, 

solar, small hydroelectric) as their primary energy sources. PSC’s Florida’s Electric Utilities: A Reference Guide, 1994 

edition, page 188. 
4
 The definition of the term “public utility” specifically excludes cooperative and municipal electric utilities, leaving only the 

investor-owned utilities. s. 366.02(1), F.S. 
5
 s. 366.051, F.S. 

6
 s. 366.91, F.S. 

7
 s. 366.92(3), F.S. The PSC conducted rulemaking proceedings and filed a report with the Legislature, but did not actually 

adopt any RPS rules. Draft Renewable Portfolio Standard Rule: Submitted to the President of the Senate and the Speaker of 

the House of Representatives to Fulfill the Requirements of Section 366.92(3), Florida Statutes, Florida Public Service 

Commission, January 30, 2009. During the 2009 Regular Session, Senator Jim King sponsored a bill, SB 1154, to enact an 

RPS that expanded upon the recommendations in this report. The bill passed the Senate but died in the House of 

Representatives. 
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relating to renewable energy technologies and innovative technologies that significantly increase energy 

efficiency for vehicles and commercial buildings.
8
 

 State-funded rebates available under the Solar Energy System Incentives to provide financial incentives 

for the purchase and installation of solar energy systems, with the program to expire June 30, 2010.
9
 

 State-funded rebates for a purchase of an energy-efficient appliance under a rebate program to be 

developed by the Florida Energy and Climate Commission.
10

 

 An exemption from the sales tax for materials incorporated into hydrogen-powered vehicles and for 

hydrogen-fueling stations, up to $2 million in tax each fiscal year; for commercial stationary hydrogen 

fuel cells, up to $1 million in tax each fiscal year; and for materials used in the distribution of biodiesel 

and ethanol, including fueling infrastructure, transportation, and storage, and including the costs of 

retrofitting a gasoline fueling station pump for ethanol distribution, up to $1 million in tax each fiscal 

year. This exemption is repealed July 1, 2010.
11

 

 An investment tax credit against the corporate income tax for up to 75 percent of capital costs, operation 

and maintenance costs, and research and development costs incurred: up to a limit of $3 million per state 

fiscal year for all taxpayers in connection with an investment in hydrogen-powered vehicles and hydrogen 

vehicle fueling stations in the state; up to a limit of $1.5 million per state fiscal year for all taxpayers, and 

limited to a maximum of $12,000 per fuel cell, in connection with an investment in commercial stationary 

hydrogen fuel cells in the state; and up to a limit of $6.5 million per state fiscal year for all taxpayers, in 

connection with an investment in the production, storage, and distribution of biodiesel (B10-B100) and 

ethanol (E10-E100) in the state. This exemption is repealed July 1, 2010.
12

 

 A requirement that the Department of Environmental Protection adopt rules for a cap-and-trade regulatory 

program to reduce greenhouse gas emissions from major emitters (defined as electric utilities), with the 

rules not to be adopted until after January 1, 2010, and not to become effective until ratified by the 

Legislature.
13

 

 Creation of the Florida Energy Systems consortium to promote collaboration among experts in the State 

University System for the purposes of sharing energy-related expertise and assisting in the development 

and implementation of a comprehensive, long-term, environmentally compatible, sustainable, and 

efficient energy strategic plan for the state, focusing on the research and development of innovative 

energy systems that will lead to alternative energy strategies, improved energy efficiencies, and expanded 

economic development for the state.
14

 

 A requirement that, beginning December 31, 2010, all gasoline sold or offered for sale in Florida must be 

blended gasoline, which is defined as a mixture of 90 to 91 percent gasoline and 9 to 10 percent fuel 

ethanol, by volume, with the fuel ethanol portion to be derived from any agricultural source.
15

 

                                                           
8
 s. 377.804, F.S. The grants are available for renewable energy on both renewable electric energy and renewable motor 

vehicle fuels. 
9
 s. 377.806, F.S. The rebate is available for a new photovoltaic system of 2 kilowatts or larger, with the amount of the rebate 

to be $4 per watt based on the total wattage rating of the system, with a maximum allowable rebate per solar photovoltaic 

system installation of twenty thousand dollars for a residence or one hundred thousand dollars for a place of business, a 

publicly owned or operated facility, or a facility owned or operated by a private, not-for-profit organization, including 

condominiums or apartment buildings. The rebate is available for a solar thermal system that provides at least 50 percent of a 

building's hot water consumption for a solar thermal system or for a solar thermal pool heater, with the amount of the rebate 

to be five hundred dollars for a residence, fifteen dollars per 1,000 Btu up to a maximum of $5,000 for a place of business, a 

publicly owned or operated facility, or a facility owned or operated by a private, not-for-profit organization, including 

condominiums or apartment buildings, and $100 per installation for solar thermal pool heaters. 
10

 s. 377.807, F.S. The Commission is in the process of developing rules to establish this program. 
11

 s. 212.08, F.S. 
12

 s. 220.192, F.S. 
13

 s. 403.44(5), F.S. To comply with a cap-and-trade rule, a utility might be forced to utilize more renewable energy. 
14

 s. 1004.648, F.S 
15

 s. 526.203, F.S. 
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Discussion 

A. Preliminary Issues 

There are several issues that must be addressed before considering subsidies or economic incentives. 

 

The first issue is the question of what is the underlying public policy for encouraging increased use of renewable 

energy. It is impossible to determine what incentives will best obtain a desired result without first identifying the 

goal to be achieved by that result. The purposes or goals most often referred to in existing renewable energy 

statutes are fuel security, the environment (with a recent emphasis on climate change), and economic 

development. The first two seem to be primary concerns, with economic development secondary. The first two 

concerns and the potential remedies for each are often in conflict. For example, increased use of any fossil fuel 

other than natural gas would diversify fuels
16

 and help avoid natural gas supply and price issues, but would 

increase carbon dioxide emissions in conflict with climate change goals. The two can be pursued simultaneously, 

but the potential for conflict must be recognized and taken into consideration. 

 

Once the broad underlying policy goal is identified, the more-specific goals, priorities, methods, and plans to 

reach that goal must also be identified in some detail. A key consideration in establishing those priorities is the 

timing of anticipated costs and benefits. Given limited funding, should those funds be focused on present or future 

costs and benefits? Some resources, for example biomass, produce more energy more quickly and less 

expensively than others, such as solar photovoltaic, yet the latter resources may have greater future potential.
17

 

 

Upon identifying underlying policy goals, the next issue is the question of what types of fuels and technologies 

should be included in the term “renewable energy” and thereby included in any incentive program. A broad 

interpretation would include any fuel that can be replenished.
18

 More narrow interpretations limit the fuel or 

technology included within the term’s definition based on anticipated environmental impacts, either in use of the 

fuel or technology or as a tangent to its use, bringing in concepts and terms like “green” or “clean” with their own 

ambiguities and uncertainties. For example wind is generally considered to be a renewable energy resource to 

produce electricity, but may not be acceptable to some as the wind turbines can kill birds. Similarly, corn-based 

ethanol is generally considered a renewable motor vehicle fuel but may not be acceptable due to its impacts on 

land use, water supply, water pollution, and limitations on food supply. On the other hand, nuclear energy, which 

produces no emissions, is unacceptable to many people due to the issue of waste disposal.
19

 

 

                                                           
16

 Diversification of fuel types to meet Florida's growing dependency on natural gas for electric production is one of the 

potential benefits of renewable energy set forth in section 366.91(1), F.S. 
17

 This is neither a new issue nor one limited to renewable energy resources. With conventional fuels and technologies, 

similar choices must be made as between a power plant that is less expensive up-front but may have higher costs later, like a 

natural gas combined cycle plant, and one that is more expensive up-front, but may have lower costs later, like a nuclear 

plant. Permitting and constructing of the natural gas plant costs significantly less and is much quicker so the near-term 

benefits are greater. In contrast, permitting and constructing the nuclear plant is costly and time-consuming, but the fuel is 

much less expensive and, historically, much less subject to price fluctuations. 
18

 This does, however, raise other issues such as whether the renewal must be natural or can involve human activities and 

whether there are any limitations on the renewal, for example as to time or location. 
19

 There are potential disposal sites for nuclear waste other than Yucca Mountain. While helium sources are widespread, 

helium gas fields are very limited. The reason is that helium atoms are tiny and don’t form ordinary chemical bonds, so it 

leaks out of most potential containers. Helium is retained in natural gas traps, and all commercial helium is a by-product of 

natural gas production. Almost invariably, natural gas fields with recoverable helium have anhydrite or salt cap rocks. The 

military’s radioactive waste disposal site is located in a salt bed; helium leak-tested for geologic time. But the proposed 

Yucca Mountain site has neither anhydrite nor salt. Hubbert’s Peak: The Impending World Oil Shortage, Kenneth S. 

Deffeyes, Princeton University, Princeton, NJ, 2001, pages 66-67. 

Such fields may also be potential sites for carbon dioxide sequestration. 
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In determining what energy resources to use to achieve the underlying policy goal, consideration should be given 

to using tools such as conservation and efficiency programs and use of non-renewable energy resources, both of 

which could help achieve goals relating to both fuel and carbon emissions.
20

 

 

After determining the underlying policy goal and the resources to use to achieve it, the next set of issues relate to 

the increased costs of renewable energy. The electricity produced by use of renewable energy is identical to that 

produced by traditional means. Any additional value is due to its effects in achieving the benefits of the 

underlying policy goals, the enhanced fuel security or reduced carbon dioxide emissions. These benefits can be 

very difficult to identify with specificity and to quantify. The cost-related policy issues include: 

 how the additional value will be quantified; 

 who will pay the additional cost; 

 how will it be assessed and collected; 

 who the subsidies will be paid to, the utility, a non-utility energy provider, or the purchaser of renewable 

energy production technology or energy efficiency and conservation products; 

 whether the subsidies will be awarded on either a competitive basis or using some form of government-

established criteria, or some combination of the two; and 

 whether the selection process will address the issue of prioritization between present and future benefits? 

 

There are also legal issues involved in these policy issues, including how the increased costs of renewable energy 

will be reconciled with: 

 the statutory requirement of fair, just, and reasonable rates,
21

 

 the statutory statement of legislative intent to promote the development of renewable energy “and, at the 

same time, minimize the costs of power supply to electric utilities and their customers,”
22

 

 the statutory requirement of payment for renewable energy at the purchasing utility’s full avoided costs,
23

 

and 

 the terms of existing purchase contracts entered into pursuant to these statutes. 

 

The next set of issues involves potential detrimental impacts on the current systems of electricity production and 

delivery and of regulation of these activities. With vertically-integrated utilities subject to economic regulation, it 

is easier to ensure a sufficient, adequate, and efficient supply
24

 of electricity at fair and reasonable prices. As other 

entities begin to produce significant percentages of the electricity supply, this process becomes more difficult.
25

 

 

In considering these issues, the Legislature should consider that the prices for both electricity and motor vehicle 

fuels are likely to increase no matter what action it takes, due to increasing global demand for fuels and for 

construction materials. In addition, there is no single cure-all remedy available that will address either the fuel or 

climate change problems. Finally, the Legislature may want to keep in mind the following lesson, which applies 

to policymaking as well as economics. 

                                                           
20

 One example of non-renewable energy resources that could help meet underlying goals is use of coal plants using 

integrated gasification combined cycle technology coupled with carbon dioxide capture and sequestration. 
21

 ss. 366.041(1) and 366.06(1), F.S. 
22

 s. 366.92(1), F.S. 
23

 ss. 366.051 and 366.91, F.S. 
24

 s. 366.03, F.S. 
25

 One of the most significant issues is how to ensure the continuation of an adequate supply without excessive cost. The 

regulated utilities have an obligation to serve, which includes a requirement that they continually provide an adequate and 

reliable supply of electricity to meet the demand of all customers. Renewable energy suppliers have no such obligation. This 

could become an issue in two situations. The first is where the amount of energy supplied by entities other than regulated 

utilities becomes significant, such as perhaps the 20 percent sought by RPS proposals. The second is if renewable energy 

producers were to be allowed to make retail sales directly to end user customers. Under either circumstance the adequate 

supply of electricity for some customers is at potential risk in the first situation if some relatively large portion of this energy 

becomes unavailable and in the second if the renewable energy producer ceases to provide the electricity needs of customers. 

In either circumstance, either the utility would have to have redundant electricity generation capacity otherwise sitting idle to 

bring into production or there would be power outages. There are costs and consequences either way, and any new policy 

should take these possibilities into consideration. 
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“The art of economics consists in looking not merely at the immediate but at the longer effects of any act or 

policy, it consists in tracing the consequences of that policy not merely for one group, but for all groups.”
26

 

 

B. Potential incentives 

There are five potential methods of providing an economic incentive; 

 maintain current incentives; 

 create a renewable portfolio standard requirement; 

 create a feed-in tariff requirement; 

 create a public benefits fund; and 

 provide for limited retail sales by renewable energy producers. 

 

1. Maintain current incentives 

The more utilized of the currently available incentives are the Renewable Energy and Energy-Efficient 

Technologies Grants Program and the Solar Energy System Incentives rebate program, both of which expire June 

30, 2010. These programs are administered by the Florida Energy and Climate Commission (FECC). 

 

The following information on the grant program is taken verbatim from the FECC’s website.
27

 

 

In February 2007, the following eight projects were awarded grants totaling $15 million. 

 Citrus Energy LLC, “Fuel Ethanol Production from Citrus Waste Biomass” ($2.5 million) - Based in 

Clewiston, the company will construct a four million gallons per year ethanol bio-refinery to use citrus 

waste to produce ethanol. 

 Alico, Inc., “Commercial Ethanol Production from Biomass” ($2.5 million) - The project will use 

biomass products to co-produce ethanol and electricity at a savings for consumers. 

 University of Florida, “Renewable Energy Fuels in a Micro - Grid Power Module” ($2,464,703) - The 

grant will be used to construct a small-scale demonstration plant using the University's patented PoWER 

technology, including operation on a variety of liquid and gaseous biofuels. The system allows ultra-

clean, efficient operation on a wide variety of biomass fuels. 

 Florida Solar Energy Research and Education Foundation, “Getting Down to Business: Transforming 

Florida's Solar Marketplace” ($1,921,575) - By demonstrating the use of appropriate solar technologies in 

the commercial sector, the statewide initiative is designed to increase the use of solar technologies as well 

as strengthen and stabilize the solar energy industry in Florida. 

 Orange County Government, “Photovoltaic Demonstration and Research Facility and Climate Change 

Education Center” ($1,802,567) - This project enables the completion of a demonstration, research and 

education program through the installation of the largest solar photovoltaic (PV) system in the South, a 

one megawatt solar PV system located at the Orange County Convention Center. 

 Florida International University, “Assessment and Development of Pretreatment for Sugarcane Bagasse to 

Commercialize Cellulosic Ethanol Technology” ($990,532) - The university project will determine the 

technical feasibility of using Florida sugarcane waste as a feedstock for a large-scale ethanol industry in 

the state. 

 Florida Biomass Energy Consortium, “Using High Efficiency Biomass Gasification for Industrial 

Drying” ($2.5 million) - The proposal is to build and operate an integrated biomass gasification system to 

replace natural gas use with biogas for an industrial user. 

 ALLSOLAR Service Company, “Villa Sol: Florida's Solar Community” ($320,623) - The objective of the 

project is to expand on an existing solar community and publicize its success, encouraging others to 

replicate this development throughout Florida. 

 

In February 2008, the following eight projects were awarded grants totaling $12.5 million. 

                                                           
26

 Economics in One Lesson, Henry Hazlitt, Laissez Faire Books, San Francisco, California, 1946, page 5. 
27

 http://myfloridaclimate.com/climate_quick_links/florida_energy_climate_commission/grants_solar_rebates_incentives  

Page 326 of 336

http://myfloridaclimate.com/climate_quick_links/florida_energy_climate_commission/grants_solar_rebates_incentives


Page 6 Issues Involved in Providing an Economic Incentive to Enable Expansion of Renewable Energy 

 Central Florida Regional Transit Authority (LYNX), “Go Renewable Energy Efficient Next-Generation 

Biodiesel Fleets” ($2.5 million) - Located in Central Florida, this partnership will implement a large-scale 

alternative fuel research and demonstration project that provides biodiesel blending at a central fueling 

location. By 2010, Orange County, LYNX and Orlando Utilities Commission will have transitioned their 

entire diesel fleet to biodiesel blended fuel. 

 Exceed Corporation, “Dollars & Sense: Renewable Energy for Florida Builders & Developers” 

($990,000) - This project, located in Pinellas County, will develop a profitable model for replication that 

will provide solutions to up-front cost barriers for renewable energy investments for Florida developers. 

 Florida Power and Light, “St. Lucie Wind” ($2.5 million) - This project will construct the first wind 

energy facility in Florida. As proposed, up to nine wind turbine generation units would be placed in St. 

Lucie County and with the potential capacity of 20 megawatts of electrical power. 

 Marc Rutenberg Homes, Inc., “Production Quality Zero Energy Homes” ($2,166,104) - The recipient, a 

Florida home builder, will create production-quality Zero Energy Homes, ready for mass market in 

Florida. Zero Energy Homes are not currently available to Florida consumers; this project will create an 

integrated and systematic approach that can be easily duplicated. 

 Orange County Government, “Photovoltaic Demonstration and Research Facility and Climate Change 

Education Center” ($697,433) - A continuation of a previous grant, this project enables the completion of 

a demonstration, research and education program through the installation of the largest solar photovoltaic 

(PV) system in the South, a one megawatt solar PV system located at the Orange County Convention 

Center. 

 Progress Energy Florida, “Small-Scale Wind Power in Florida” ($123,868) - This project will evaluate 

inland opportunities for wind energy generation in Florida by using five wind turbines at five different 

locations across the state, providing more than 15,000 kilowatt hours of wind generation annually. 

 Solarsa International Ltd. Co., “Solar Cooling Manufacturing Plant” ($1,022,595) - With this grant, the 

recipient will create a manufacturing, assembly and quality control facility to mass produce and distribute 

solar thermal collectors, concentrating solar collectors, chillers and pre-packaged Solar Cooling Systems 

that utilize thermal energy to provide heating, cooling and hot water. 

 Vecenergy, “Production of Biodiesel Using Multiple Feedstocks” ($2.5 million) - Located in Manatee 

County, the project includes construction and operation of a biodiesel facility capable of producing 37.5 

million gallons of biodiesel per year. 

 

In 2009, the following nine projects were awarded grants totaling $15 million. 

 Willard & Kelsey Solar Group, LLC, “Willard & Kelsey Solar Group International Solar Park 

Manufacturing and Administrative Headquarters” ($2.5 million) - This project will create a 

manufacturing and administrative headquarters for to produce solar photovoltaic panels. Utilizing new 

technology, the company creates a more efficient solar panel that can generate electricity in all spectrums 

of light – meaning a more productive solar panel that generates power even on cloudy days. 

 University of South Florida, “Smart Grid with Renewable Strategic Load Pocket” ($1,422,364) - This 

project will implement a “Smart Grid” on a portion of Progress Energy Florida's distribution system in St. 

Petersburg, Florida. The system will integrate the use of renewable distributed generation along with 

advanced sensors, communication and control technologies, and other technologies, along with two-way 

communication between the utility and electric loads within customer premises, to increase energy 

efficiency, reliability and security. 

 ARI Green Energy, Inc., “Next Generation Small Wind Generator Systems Manufacturing Site” ($2.5 

million) - The grant recipient manufactures hybrid wind and solar renewable energy systems for light 

industrial and residential applications worldwide. This project would establish a facility to manufacture 

and warehouse a new generation of wind and solar renewable energy systems on a 45-acre site in the 

Hamilton County Enterprise Zone. 

 Mustang Vacuum Systems, LLC, “Solar Energy Project” ($577,636; partial funding) - This project will 

allow Mustang Vacuum Systems, a Florida company, to expand its thin-film solar photovoltaic cell 

production. With the goal of reducing solar energy costs, the company has designed and built three types 

of machines to meet the particular needs and specifications of solar cell manufacturers. Customers are 

now looking for larger, higher volume machines, which will provide greater performance and output. 
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 Southeast Renewable Fuels, “Construction of Sweet Sorghum to Ethanol Advanced Biorefinery” ($2.5 

million) - The recipient will build a 20 million gallons per year, sweet sorghum-to ethanol advanced bio-

refinery in Hendry County, with a business plan to expand to 100 million gallons per year capacity over a 

5-7 year period. The recipient will use locally-grown sweet sorghum as its feedstock, and will also use 

steam produced from combusting the sweet sorghum bagasse to produce the steam and electricity 

required to operate the facility. 

 Verenium Biofuels Corp., “Highlands Ethanol Project” ($2.5 million) - The recipient will construct 

Florida's first commercial cellulosic ethanol production facility plant that will produce 36 million gallons 

of ethanol per a year. The project will incorporate the entire process required for ethanol production, from 

feedstock pretreatment through hydrolysis and fermentation to the distillation of the fuel-grade ethanol. 

The feedstock supply will consist of high fiber perennial and annual non-food crops, using primarily a 

lowcontent sugar cane with sorghum as a supplemental crop. 

 Highlands EnviroFuels, LLC, “No-Tillage Sweet Sorghum Cropping System to Reduce Green House 

Gases for Biofuel Production” ($305,000) - The recipient will own and operate a 20 million gallon per 

year, sugar-to ethanol plant, based upon a conventional Brazilian-style sugar cane-to-ethanol plant but 

optimized to use both sweet sorghum and sugar cane as the primary feedstocks. The plant will require up 

to 20,000 acres of local sweet sorghum production. 

 Florida Thoroughbred Breeders & Owners Association, “Ocala Equine Energy” ($2.5 million) - The 

recipient will utilize horse manure to generate renewable energy, primarily electric and thermal energy. 

The project will design, build and operate a renewable energy facility, using grant funding to help 

purchase waste handling and processing equipment. 

 Florida Crystals Corporation and Coskata, Inc., “Engineering for Commercial Scale Biomass to Liquid 

Fuels Plant and Eucalyptus Energy Plantation” ($195,000; partial funding) - The recipient will develop a 

dedicated energy crop plantation for use as a biomass fuel source for either renewable electricity 

generation or biofuel production. The project will plant Eucalyptus grandis on 655 acres, which is 

expected to yield approximately 21,000 green tons per year or 63,000 green tons over three years, 

representing a total of about 31,000 tons of biomass. 

 

Concerns have been raised about the grant program. One concern is whether it is providing benefits congruous 

with the costs.
28

 A second is the lack of accountability for an entity consisting of people who were appointed, not 

elected, and who are awarding millions of dollars in state funds.
29

 

 

The other heavily-utilized incentive program is the solar system rebate program. This program had a backlog of 

approved solar rebate applications in excess of $5 million. Federal stimulus money has since provided funding 

both for this backlog and additional rebates. 

 

2. Renewable Portfolio Standard 

A renewable portfolio standard (RPS) is a law requiring that each utility produce or purchase a specified 

percentage of that utility’s total retail sales of electricity from renewable energy resources, as that term is defined 

in the law. The goal of an RPS is to stimulate market and technology development so that, ultimately, renewable 

energy will be economically competitive with conventional forms of electric power.
30

 

 

As was set out above, Florida currently has two purchase-requirement statutes.
31

 The primary focus of these 

statutes, however, is not on the amount of renewable energy to be purchased but rather the purchase price for the 

renewable energy. These statutes require each utility to purchase all of the renewable energy that producers can 

sell them at the purchasing utility’s full avoided costs. In contrast, an RPS requirement would create a minimum 

level of demand for renewable energy and either establish a price premium for that energy or leave the price to be 

established by competition among prospective suppliers to meet the mandated demand. 

                                                           
28

 The FECC has no information on the status or results of the programs for which grants were awarded. 
29

 The Florida Energy and Climate Commission is created by s. 377.6015, Florida Statutes. It consists of nine members, with 

seven appointed by the Governor, one by the Commissioner of Agriculture, and one by the Chief Financial Officer. 
30

 See, e.g., http://www.epa.gov/chp/state-policy/renewable_fs.html. 
31

 ss. 366.051 and 366.91, F.S. 

Page 328 of 336

http://www.epa.gov/chp/state-policy/renewable_fs.html


Page 8 Issues Involved in Providing an Economic Incentive to Enable Expansion of Renewable Energy 

 

According to the U.S. Department of Energy, 24 states have an RPS.
32

 These laws vary tremendously as to what 

types of utilities are subject to the requirement, what types of fuels and technologies are included,
33

 what amount 

or percentage of renewable energy is required, whether any fuels or technologies are given preference in terms of 

either the amount to be purchased or the price to be paid, whether all or a portion of the renewable energy must be 

produced in the state, and how quickly the renewable energy must be produced. 

 

The approach proposed in the PSC report and SB 1154 was that the utility would continue to buy the electricity 

from renewable energy producers for full avoided costs, and would satisfy the RPS by purchase of renewable 

energy credits (REC), a certificate representing the additional value to society of using the renewable energy 

resource.
34

 In its final form, the Senate Bill created the following three classes of clean energy. 

 Class I included wind and solar photovoltaic systems. 

 Class II included all clean energy other than class I or class III.
35

 

 Class III included nuclear energy placed in commercial service after July 1, 2009, any fossil fuel 

generation for which carbon capture and sequestration plans have been approved by the Department of 

Environmental Protection, and energy produced through use of pipeline-quality synthetic gas produced by 

processing waste petroleum coke with carbon capture and sequestration plans approved by the state or 

federal authority having jurisdiction. 

 

The requirement applied only to investor-owned utilities maintaining generation and transmission facilities in 

Florida. These utilities were required to meet or exceed a schedule for renewable energy production that started at 

seven percent by January 1, 2013 and ended at 20 percent by January 1, 2021. No more than 25 percent of the 

amount of each year’s requirement could be from Class III energy. If a utility failed to meet the requirement for 

any reason other than an inadequate supply or a cost of compliance in excess of two percent of the investor-owned 

utility’s total annual revenues from retail sales, the utility would be subject to a penalty for each day of 

noncompliance. Costs of compliance included costs associated with the purchase of clean energy credits, costs 

associated with the clean energy credit market, and costs paid by a utility to produce clean energy itself which 

were in excess of costs of conventional methods of generation. The costs of compliance were to be allocated 

evenly among Class I and Class II resources. 

 

The PSC was required to file a report by February 1 of 2010 and each year thereafter that detailed developments 

in the production of clean energy, how much and what types of clean energy are available in various regions of 

the state and at what cost, and any impediments to further increases in the production of clean energy in this state. 

It is likely that the PSC’s development of the information for the initial report and the utilities’ initial planning 

would take place simultaneously as the initial goal for each process would be to identify and quantify potential 

resources and costs. As such, if any significant problems were identified in either process with either supply or 

cost, the PSC report would have noted this and the Legislature could have reacted in time to avoid harmful cost 

impacts to the utilities’ ratepayers. 

 

One complaint that was raised about the RPS approach was that government was picking winners and losers by 

singling out specified types of renewable energy that would be included and excluded, and that would receive 

higher or lower incentives. This is not necessarily bad; the difference in treatment is typically based on the issue 

                                                           
32

 http://apps1.eere.energy.gov/states/maps/renewable_portfolio_states.cfm 
33

 Some include conservation and efficiency methods and one, Ohio, includes “alternative energy resources” which includes 

third-generation nuclear power plants and clean coal technology that can control or prevent carbon dioxide emissions. 

http://www.legislature.state.oh.us/bills.cfm?ID=127_SB_221  
34

 Typically, a renewable energy producer is considered to produce two products, the electricity and a separate renewable 

energy credit or “REC.” The REC represents the societal benefit received from using a renewable energy fuel or technology 

as opposed to conventional fuels and methods. The REC typically represents one megawatt hour (MWh) of renewable energy 

that is sold onto the grid. The two products may be sold together or separately, depending on the law and the sales contract. 
35

 Class II included which included hydrogen produced from sources other than fossil fuels, biomass, solar photovoltaic, 

geothermal energy, wind energy, ocean energy, hydroelectric power, waste heat from sulfuric acid manufacturing operations; 

waste heat thermal energy which is produced by a combined heat and power system placed in service in this state after July 1, 

2009, and which is used to produce biofuel and any associated coproducts; and energy produced using biodiesel 
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discussed above as to prioritizing between fuels and technologies that produce better results and those that have 

better future promise. Additionally, any law that does not make these distinctions also picks winners and losers, 

albeit indirectly. Without additional subsidies in the earlier years of subsidy programs, those technologies that 

cannot economically compete are losers, and there likely will be no development of these technologies, no 

decrease in their costs, and no benefits of their use. 

 

Also, it is possible to use a combination of government predetermination and market competition. For example, 

the RPS law could provide that a specific amount of purchases and subsidies musts go to specified types of 

renewable energy, but leave the choices of actual providers to a competitive selection method instead of a 

predetermined purchase price, which introduces competition and the potential to more quickly drive down prices. 

 

Another complaint about the RPS approach is that the utilities’ ratepayers pay all of the additional costs, and most 

of them receive no direct benefit, only the indirect benefits of the underlying policy goal, the better fuel security, 

lower carbon emissions, or other benefit. Only those who can afford to install a renewable energy system on their 

property get the direct benefit of reduced utility bills and an income stream, which gives rise to the complaint that 

the poorer ratepayers are subsidizing the wealthier ones. 

 

The ultimate costs and benefits of an RPS depend on the particular types of fuels and technologies used, any 

prioritization among current and future benefits, the amount of renewable energy produced, and the amount of 

cost to ratepayers. If the RPS is limited to resources within the state, the results depend to a very large extent on 

the amount of renewable energy resources available in Florida. Estimates of both current resources and future 

potential resources vary considerably. Current renewable energy production is likely about two percent of total 

retail sales. While future potential depends to a large extent on how much the producers would be paid, there are 

real-world limitations. For example, solar is not available at night, on cloudy days, or in shady locations, wind is 

unavailable in most of the state, and biomass is limited both by its low energy content and the expense of 

transportation. If, on the other hand, the RPS is expanded to include resources outside the state, the benefits to the 

state and its citizens are diluted. 

  

3. Feed-in Tariff 

A feed-in tariff (FIT) is a law requiring that retail utilities purchase electricity produced by specified types of 

technologies at specified prices for a specified period of time, with different prices usually set for different 

technologies. The utility passes the extra cost on to its ratepayers. 

 

Germany is frequently used as an example of a feed-in tariff program. Its program includes biomass; wind; 

geothermal; landfill gas, sewage gas, and mine gas; hydropower; and solar photovoltaic and solar thermal.
 36

 The 

price depends on the type of technology used and the year in which energy production was begun, as the rate is 

scheduled to decrease annually at one to five percent depending on technology.
 37

 The total length of time for the 

tariff is 20 years with payments fixed for the 20–year period.
38

 The tariff price for solar photovoltaic is about four 

times the retail price for conventional electricity.
39

 Despite this high purchase price per kilowatt hour, 

photovoltaic-produced energy in Germany is still below 1 percent of the total energy production so the average 

household utility bill has increased less than $1 a month as a result of the additional cost of the feed-in law.
40

 

 

The FIT approach appears to have two primary advantages. The first is the mandatory high purchase price and the 

fact that it is locked in for 20 years, which establishes a certain revenue stream which helps in obtaining 

                                                           
36

 See, e.g., http://www.energy.ca.gov/2007_energypolicy/documents/2006-08-22_workshop/presentations/4-FEED-

IN_TARIFFS-K-PORTER.PDF  
37

 See, e.g., http://www.energy.ca.gov/2007_energypolicy/documents/2006-08-22_workshop/presentations/4-FEED-

IN_TARIFFS-K-PORTER.PDF  
38

 See, e.g., http://www.energy.ca.gov/2007_energypolicy/documents/2006-08-22_workshop/presentations/4-FEED-

IN_TARIFFS-K-PORTER.PDF  
39

 See, e.g., http://www.guardian.co.uk/business/2007/jul/23/germany.greenbusiness  
40

 See, e.g., http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2007/08/29/EDDGRQG08.DTL  
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financing. The second is the lack of red tape that is involved in programs such as a subsidy program or REC 

market.
41

 

 

The only FIT in America now is in the City of Gainesville, which adopted a feed-in tariff ordinance on February 

5, 2009, to take effect on March 1, 2009.
42

 Their tariff rate is 32 cents per kilowatt hour, with a maximum of 4 

megawatts of solar panel installation a year in the feed-in tariff program. The ordinance includes a reduction in 

the amount paid per kilowatt hour beginning in the third year, which takes into account the expectation that the 

cost of the technology should decrease over time.
43

 It is estimated that the feed-in tariff ordinance will increase 

homeowners’ electricity bills by 74 cents a month. Opponents of FITs argue that they disproportionally impact 

poor people because a relatively high percentage of their income goes to pay utility bills.
44

 

 

Solar programs have sometimes been so popular that costs can spiral out of control. Last fall, growth forced Spain 

to cap the number of solar installations it would subsidize. Ontario, which has had a FIT since 2006, also 

suspended its program last year after being oversubscribed. In Gainesville, a few days after the ordinance was 

adopted, the city reached its cap on solar payments for this year and next.
45

 

 

Costs and benefits again depend on the particular types of technologies that can qualify for the FIT price, any 

preference among these technologies, the amount of renewable energy produced, and the amount of cost to 

ratepayers. 

 

4. Public benefits fund 

Public benefits funds have been used in other states as part of a renewable energy incentive program. The public 

benefits fund simply establishes a dedicated funding mechanism, using taxes or fees as revenue; the actual 

incentive mechanisms used aren’t necessarily different from those already discussed. 

 

There is a potential alternative use for the funds. The Florida Energy Office is using $22 million in federal 

stimulus money to create, in essence, a state venture capital fund called the Florida Clean Technology 

Opportunity Fund. They will contract with an investment firm that will add money from private and institutional 

investors to leverage the state’s investment. All investments will be in energy-related projects in Florida, which is 

expected to bring renewable energy and energy efficiency companies into Florida. The state’s share of profits will 

come off the top. It is expected that the fund will become self-replenishing as profits are realized. 

 
This could be a model for a state fund, with funding from General Revenue, offshore drilling revenues (should the 

state choose to allow drilling), a fee on motor vehicle fuels, or a fee on electricity. 

 

The RPS and FIT approaches create a demand for renewable energy. This approach is more of a supply-side, top-

down approach, building industry to establish a better, more competitive supply of renewable energy and 

efficiency products and thereby increase demand. It has a more direct, greater emphasis on economic 

development. 

 

5. Limited retail sales 

A final alternative would be to allow an electricity customer to contract with a provider of renewable energy to 

directly sell electricity to a customer at retail. Under current law, only a regulated utility, a municipal utility, or a 

cooperative utility can sell electricity at retail. A person or business can produce its own electricity, but cannot 

contract with a non-utility to do so; the person or business must own and operate the production facilities.
46

 There 

                                                           
41

 See, e.g., http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2007/08/29/EDDGRQG08.DTL  
42

 http://www.gru.com/Pdf/AboutGRU/News/FIT/2009%20FIT%20Ordinance%20CLEAN.pdf  
43

 http://www.gainesville.com/article/20090206/ARTICLES/902061014?Title=Commission-gives-its-approval-to-feed-in-

tariff-for-solar-power  
44

 http://www.nytimes.com/2009/03/13/business/energy-environment/13solar.html  
45

 http://www.nytimes.com/2009/03/13/business/energy-environment/13solar.html  
46

 Chapter 366, F.S., requires that each “electric utility” comply with its requirements, and defines that term to include every 

person or entity supplying electricity to the public. s. 366.02, F.S. The Florida Supreme Court has interpreted this to mean 
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has been interest in recent years in allowing an entity such as a business or a homeowners’ association to contract 

with a renewable energy producer to supply the entity’s electricity. The entity wants an alternative to the utility, 

but doesn’t want to get into the power-generation process itself. 

 

This would have to be done on a very strict basis to avoid detrimental impacts to the particular utility’s other 

ratepayers, using restrictions such as those listed below. 

 The retail relationship between the renewable energy producer and customer would be governed solely by 

the purchase contract, with any disputes going to the courts for resolution. 

 If the customer or renewable energy producer wants to receive any services from the utility, the customer 

or producer must negotiate a contract with the utility for those services. 

 The customer or producer must pay the utility a reasonable price for all services, including: 

o standby power (so the customer or producer pays for redundant capacity, not the utility’s 

ratepayers); 

o electricity provided when the renewable energy facility is not producing, at rate specified in 

contract based on new usage projections; 

o interconnection and metering; and, 

o a reasonable wheeling fee if any transmission is required or requested. 

 There will be no preference or discrimination relating to restoration of service due to a utility power plant 

or power line outage. 

 The utility is not responsible for any services outside the terms of its contract with the customer or 

renewable energy producer. 

 Both the utility providing ancillary services and the purchaser of those services must negotiate in good 

faith to enter into a fair, reasonable, and nondiscriminatory contract, and either party may petition the 

PSC for resolution of any disputes. For consistency and long-term efficiency, it might be best if the PSC 

established guidelines as to these types of contracts.
47

 

 If the renewable energy producer ceases to provide electricity to the customer, the utility serving that 

territory has no obligation to the customer beyond that owed to a new customer and does not have to 

assume operation of any power production or distribution facilities previously operated by the renewable 

energy producer. 

 

This approach is voluntary, so no one has to purchase anything or pay a share of a project that they receive no 

direct benefit from. Economics determine which renewable energy producers can sell and at what price. It is 

likely that the customers that choose this option will be among the utility’s highest-use customers, their best 

customers for revenue purposes. 

 

The renewable energy producer could sell any excess onto the grid at full avoided costs, and likely could create 

and sell renewable energy credits into the national REC marketplace as additional inducement. 

 

This may be attractive to some businesses. For example, Publix already has four installations under the self-

generation option. These installations are a GreenWise Market in Palm Beach Gardens, a GreenWise Market in 

Boca Raton, a Publix in Miami Lakes, and their corporate office in Lakeland.
48

 

                                                                                                                                                                                                         

that a non-utility can produce electricity for its own use, but cannot sell any excess at retail to any other person or entity. PW 

Ventures, Inc. v. Nichols, 533 So. 2d 281 (Fla. 1988). 

Additionally, to build a power plant with a capacity of 75 megawatts or more requires a determination of need. s. 403.506, 

F.S. To petition for a determination of need, the proposed power plant owner must be a regulated investor-owned utility, a 

municipal electric utility, or a cooperative electric utility serving retail customers. s. 403.519, F.S., Tampa Electric Co. v. 

Garcia, 767 So. 2d 428 (Fla. 2000), and Panda Energy International v. Jacobs, 813 So.2d 46 (Fla. 2002). 
47

 There is a similar current relating to purchases of energy for full avoided costs under s. 366.051, F.S., where the PSC is 

directed to establish guidelines for the purchase contracts. 
48

 http://sustainability.publix.com/what_we_are_doing/energy.solar_energy.php  
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SWFRPC RESOLUTION #2010-01 
 
 

RESOLUTION OF THE SOUTHWEST FLORIDA REGIONAL PLANNING 
COUNCIL IN SUPPORT OF FEED-IN TARIFF AND RENEWABLE PORTFOLIO 

STANDARDS 
 
 

 
WHEREAS, the Southwest Florida Regional Planning Council (Council) supports the 

objectives of Renewable Energy Portfolio Standards and Feed-In Tariffs (RPS and FIT) as 
important contributions to the rapid deployment of renewable energy in Florida; and 

 
WHEREAS, Renewable Energy Portfolio Standards and Feed-In Tariffs further a 

commitment to the implementation of renewable and alternative energy; and 
 
WHEREAS, Renewable Energy Portfolio Standards and Feed-In Tariffs will provide the 

framework for expanded opportunities and job creation in the field of renewable energy 
production; and 

 
WHEREAS, Renewable Energy Portfolio Standards reduce dependence on fossil fuel and 

may reduce our trade deficit in foreign oil; and 
 
WHEREAS, Feed-In Tariffs helps decentralize supply of electricity to the power grid, 

providing better security in case of emergency; and 
 
WHEREAS, use of renewable energy payments may create substantial investment and 

jobs while concurrently enhancing our national energy security. 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL: 
 
The Council expresses support for legislation to expand the use of  renewable energy 
and allows business and residential investment of all sizes to participate, create jobs and 
expand generating capacity at affordable rates. 
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PASSED AND ADOPTED by the Council this 28th day of January, 2010. 
 
 
    SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
 

 
     
 
 Mick Denham, Chair 
 
 
ATTEST: 
 
 
 

                                               Kenneth Heatherington, Executive Director 
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