
 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
Thursday, May 15, 2008 at 9:00 am 

1st Floor Conference Room 
1926 Victoria Avenue, Fort Myers, FL  33901 

 
AGENDA 

Mission Statement 
To work together across neighboring communities to consistently protect and 

improve the unique and relatively unspoiled character of the physical, economic 
and social worlds we share…for the benefit of our future generations. 

 

 
DAVID Y. BURR DEDICATION (8:45 AM) 
INVOCATION 
PLEDGE OF ALLEGIANCE 
ROLL CALL – Ms. Nichole Gwinnett 
 
1. AGENDA 
2. MINUTES OF APRIL 17, 2008 
 
3. CONSENT AGENDA  

(a) Intergovernmental Coordination and Review 
(b) Financial Statement for April 30, 2008 
(c) Selection of a Community Transportation Coordinator for the Glades-Hendry Joint 

Service Area 
(d) Premier Airport Park – Preapplication Questionnaire Checklist 
(e)  North Port Gardens DRI – 2nd Sufficiency Response Extension Request 
(f) Collier County Comprehensive Plan Amendments (DCA 08-RAEC1) 
(g) Approval of the FY 2008-09 Transportation Disadvantaged Planning Grant 

Application 
 
4. SOUTH LABELLE VILLAGE DRI – STAFF ASSESSMENT –  
 Mr. Jason Utley 
 
5. ADMINISTRATIVE AGENDA 

(a)  Memorandum of Understanding Between the RPCs that Comprise the FRCA 
regarding the Provision of Technical Assistance – Mr. Ken Heatherington 

(b) Appointing a Council Representative to the Estero Bay Agency for Bay Management – 
Mr. Jim Beever 

(c) 2008 July Retreat – Mr. Ken Heatherington 
(d) Glades County Comprehensive Plan Amendments (DCA 08-1) – Mr. David 

Crawford 
 
6.  REGIONAL ISSUES 

(a)  Lower West Coast Watersheds Subcommittee Report – Mayor Mick Denham 
(b)  Legislative Update – Mr. Ken Heatherington 
(c) Other Emerging Regional Issues  
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In accordance with the Americans with Disabilities Act (ADA), any person requiring special 
accommodations to participate in this meting should contact Ms. Deborah Kooi at the 
Southwest Florida Regional Planning Council 48 hours prior to the meeting by calling (239) 
338-2550 ext. #210; if you are hearing or speech impaired call (800) 955-8770 Voice/(800) 
955-8771 TDD.  Or email dkooi@swfrpc.org. 
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7. PUBLIC COMMENTS 
8. DIRECTOR’S COMMENTS 
9.  STATE AGENCIES COMMENTS/REPORTS 
10.        COUNCIL ATTORNEY’S COMMENTS 
11.   COUNCIL MEMBERS’ COMMENTS 
12.   ADJOURN 
 

NEXT MEETING DATE  
June 19, 2008 

 
NOTES:   

 
 The Council’s Lower West Coast Watersheds Subcommittee will be 
meeting immediately following the Council meeting in the conference 
room. 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
(SWFRPC) ACRONYMS 

 
 
ABM - Agency for Bay Management - Estero Bay Agency on Bay Management 

ADA - Application for Development Approval  

ADA - Americans with Disabilities Act  

AMDA -Application for Master Development Approval  

BEBR - Bureau of Economic Business and Research at the University of Florida  

BLID - Binding Letter of DRI Status  

BLIM - Binding Letter of Modification to a DRI with Vested Rights 

BLIVR -Binding Letter of Vested Rights Status 

BPCC -Bicycle/Pedestrian Coordinating Committee 

CAC - Citizens Advisory Committee 

CAO - City/County Administrator Officers 

CDBG - Community Development Block Grant  

CDC - Certified Development Corporation (a.k.a. RDC) 

CEDS - Comprehensive Economic Development Strategy (a.k.a. OEDP) 

CHNEP - Charlotte Harbor National Estuary Program 

CTC -  Community Transportation Coordinator  

CTD -  Commission for the Transportation Disadvantaged  

CUTR - Center for Urban Transportation Research  

DCA - Department of Community Affairs 

DEP - Department of Environmental Protection 

DO - Development Order 

DOPA - Designated Official Planning Agency (i.e. MPO, RPC, County, etc.) 
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EDA - Economic Development Administration 

EDC - Economic Development Coalition 

EDD - Economic Development District  

EPA – Environmental Protection Agency 

FAC - Florida Association of Counties 

FACTS - Florida Association of CTCs  

FAW - Florida Administrative Weekly 

FCTS - Florida Coordinated Transportation System  

FDC&F -Florida Department of Children and Families (a.k.a. HRS) 

FDEA - Florida Department of Elder Affairs  

FDLES - Florida Department of Labor and Employment Security  

FDOT - Florida Department of Transportation 

FHREDI - Florida Heartland Rural Economic Development Initiative 

FIAM – Fiscal Impact Analysis Model  

FLC - Florida League of Cities 

FQD - Florida Quality Development  

FRCA -Florida Regional Planning Councils Association 

FTA - Florida Transit Association  

IC&R - Intergovernmental Coordination and Review  

IFAS - Institute of Food and Agricultural Sciences at the University of Florida  

JLCB - Joint Local Coordinating Boards of Glades & Hendry Counties  

JPA - Joint Participation Agreement  

JSA - Joint Service Area of Glades & Hendry Counties  

LCB - Local Coordinating Board for the Transportation Disadvantaged 
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LEPC - Local Emergency Planning Committee 

MOA - Memorandum of Agreement  

MPO - Metropolitan Planning Organization 

MPOAC - Metropolitan Planning Organization Advisory Council  

MPOCAC - Metropolitan Planning Organization Citizens Advisory Committee 

MPOTAC - Metropolitan Planning Organization Technical Advisory Committee  

NARC -National Association of Regional Councils 

NOPC -Notice of Proposed Change  

OEDP - Overall Economic Development Program  

PDA - Preliminary Development Agreement  

REMI – Regional Economic Modeling Incorporated 

RFB - Request for Bids  

RFP - Request for Proposals  

RPC - Regional Planning Council 

SHIP - State Housing Initiatives Partnership  

SRPP – Strategic Regional Policy Plan 

TAC - Technical Advisory Committee 

TDC - Transportation Disadvantaged Commission (a.k.a. CTD) 

TDPN - Transportation Disadvantaged Planners Network 

TDSP - Transportation Disadvantaged Service Plans  

USDA - US Department of Agriculture  

WMD - Water Management District (SFWMD and SWFWMD) 
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_____________Agenda  
________________Item 

 
 
2
  
 

Minutes  2 
 
2
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MINUTES OF THE 
SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

APRIL 17, 2008 
 
The regular meeting of the Southwest Florida Regional Planning Council was held on April 17, 
2008 at the Southwest Florida Regional Planning Council at 1926 Victoria Avenue in Fort Myers, 
Florida.  The meeting was called to order at 9:05 am by Chairman Andrea Messina.  
Commissioner Kenneth Jones led the Prayer and the Pledge of Allegiance.  Administrative 
Services Specialist Nichole Gwinnett conducted the roll call. 
 

MEMBERS PRESENT 
 
Charlotte County: Commissioner Adam Cummings, Councilmember Marilyn Smith-Mooney, 

Ms. Andrea Messina, Mr. Alan LeBeau 
 
Collier County:      Commissioner Jim Coletta, Commissioner Frank Halas, Councilman 

Charles Kiester, Councilwoman Teresa Heitmann, Ms. Laura Holquist  
 
Glades County: Commissioner Kenneth “Butch” Jones, Commissioner Paul Beck, Dr. 

Edward Elkowitz 
 
Hendry County: Mayor Paul Puletti, Mr. Melvin Karau  
 
Lee County: Commissioner Bob Janes, Councilman Tom Babcock, Mayor Mick 

Denham, Mayor Jim Humphrey, Mayor Eric Feichthaler  
 
Sarasota County: Commissioner Shannon Staub, Commissioner Paul Mercier, 

Commissioner Jim Blucher, Mr. David Farley 
 
Ex-Officio Members:  Mr. Johnny Limbaugh – FDOT, Mr. Jon Iglehart – FDEP, Ms. Dianne 

Davies - SWFWMD, Mr. Phil Flood – SFWMD 
 

MEMBERS ABSENT 
 
Charlotte County: Commissioner Tom Moore  
 
Collier County: Ms. Patricia Carroll 
 
Glades County: Councilman Michael Brantley 
 
Hendry County: Commissioner Janet Taylor, Commissioner Bill Maddox, Mayor Mali 

Chamness 
 
Lee County:  Commissioner Brian Bigelow  
 
Sarasota County:  Councilman Ernie Zavodnyik, Mr. George Mazzarantani 
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Ex-Officio Membership:  Ms. Janet Watermeier – Watermeier Consulting & Property   
Services  

 
INTRODUCTION OF 

NEW MEMBERS 
 
Chairman Messina introduced the following new members: 
 

 Councilman Tom Babcock, Town of Fort Myers Beach 
 Councilwoman Teresa Heitmann, City of Naples 
 Mayor Ben Nelson, City of Bonita Springs 

 
AGENDA ITEM #3 

CONSENT AGENDA 
 
Commissioner Coletta pulled Consent Agenda Items #3 (c), (e) and (f) for discussion purposes. 
 

Mr. LeBeau moved and Councilmember Smith-Mooney seconded to approve the consent 
agenda as amended:  Agenda Item #3(a) Intergovernmental Coordination and Review; 
Agenda Item #3(b) Financial Statement for March 31, 2008; Agenda Item #3(d) 
Harborview DRI – 28 Day Sufficiency Response Extension Request; and Agenda Item 
#3(g) Toll-Rattlesnake DRI – 90 Day Sufficiency Response Extension Request  The 
motion carried unanimously. 

 
AGENDA ITEMS #3(c), (e) AND (f) 

City of Marco Island/City of Punta Gorda/City of Cape Coral 
Comprehensive Plan Amendments 

 
Commissioner Coletta explained that the reason that he pulled the items was the concern he had 
for affordable housing. 
 
Mr. Crawford of staff explained that Commissioner Coletta is correct in his assessment on 
affordable housing.  He then briefly reviewed each of the items as presented. 
 
Commissioner Coletta recommended a statement be added for affordable housing to each future 
comprehensive plan amendment review.  Mr. Crawford stated that it can be done if the Council 
directs staff to do so. 
 

Commissioner Coletta moved and Mr. LeBeau seconded to recommend approval of staff 
recommendations for Consent Agenda Items #3 (c), (e) and (f) with the additional 
statement added to each future staff report for affordable housing. 

 
Mr. Crawford suggested also adding an additional statement to staff’s report for water quality. 
 
Councilmember Smith-Mooney stated that the City of Punta Gorda would be in concurrence with 
the Council’s motion. 
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Mayor Denham stated that he would support Mr. Crawford’s suggestion in amending the motion 
to include a statement on water quality. 
 
Chairman Messina asked Commissioner Coletta and Mr. LeBeau if they would amend their 
motion to include the statement for water quality.  They both agreed to amend their original 
motion. 
 

Commissioner Coletta moved and Mr. LeBeau seconded to recommend approval of staff 
recommendations for Consent Agenda Items #3 (c), (e) and (f) with the additional 
statements added to each future staff report for affordable housing and water quality. 

 
Mayor Feichthaler referred to page 6 of Consent Agenda Item #3(f) City of Cape Coral 
Comprehensive Plan Amendments and noted that the Land Use Subject Site 07-15024 refers to 
the site being off of Santa Barbara Boulevard when it is really located off of Del Prado Boulevard 
in the first paragraph. 
 

The motion carried unanimously. 
 

AGENDA ITEM #4 
THE LOOP DRI – STAFF ASSESSMENT – Mr. Jason Utley 

 
Mr. Utley of staff gave a PowerPoint presentation on The Loop DRI Staff Assessment. 
 
Commissioner Halas asked how long are the affordable housing units going to stay within the 
inventory.  Mr. Utley replied that it has been left up to the local jurisdiction. 
 
Commissioner Staub asked if the green buildings will be certified either through LEEDs or 
Florida’s Green Building Coalition.  Mr. Utley replied yes. 
 
Mr. Blucher referred to the platted lot section and stated that there was no local government 
intervention as the developers assembled that section.  Mr. Brown, the applicant’s representative, 
explained that it was all private ownership. 
 
Commissioner Halas suggested requesting the developer install a pedestrian bridge over Jones 
Loop Road for the residents to be able to reach the commercial side of the development.  Mr. 
Utley explained that staff had discussed the issue with the applicant and it was decided that it was a 
cost prohibited measure.  However, the applicant is proposing to have some form of a crosswalk 
with a refuge in the center in the event the pedestrians are unable to cross over the right-of-way.  
Mr. LeBeau asked what the proposed speed limit is.  Mr. Utley replied 45 mph. 
 
Commissioner Halas asked if the City of Punta Gorda utilities will supply the development 
reclaimed water.  Mr. Utley replied that he doesn’t believe that the utilities currently has the 
capacity to supply reclaimed water; however, staff recommended putting in the infrastructure and 
when reuse water becomes available the infrastructure will be in place. 
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Mr. LeBeau asked if another fire station is being proposed.  Mr. John Gibbons of staff explained 
that there is a mutual aid agreement between the City of Punta Gorda and Charlotte County fire 
departments and the response time to the site has been estimated to be between 3-5 minutes, so at 
this time there is no need for another fire station. 
 
Mr. LeBeau asked if any improvements are being proposed for Taylor Road.  Mr. Heatherington 
stated the applicant will be able to address that issue. 
 
Dr. Elkowitz asked who is going to be responsible for the safety and traffic lights for the pedestrian 
crossings.  Mr. Utley stated that he would have the applicant address Dr. Elkowitz’s concerns. 
 
Mayor Denham referred to page 31 regarding wastewater collection and transmission.  He asked if 
the facility will be an advanced wastewater treatment facility and will it eliminate nitrogen from the 
wastewater as per the recommendation of the Council’s Resolution 2007-02.  Mr. Beever 
explained that he doesn’t believe that the facility at this time is AWT, but when the facility’s system 
is retrofitted it will be brought up to the higher treatment standard. 
 
Commissioner Halas stated that he believes that the developer should be held accountable for 
providing a pedestrian bridge, especially when there are children involved in a residential area 
crossing a six-lane roadway.  He doesn’t believe providing a crosswalk is a sufficient alternative. 
 

AGENDA ITEM #6(a) 
Connecting With Nature Presentation (9:45 am) 

 
Mr. Jim McLaughlin, WGCU TV 
 
Mr. Heatherington introduced Mr. McLaughlin who was also the host of the Council’s 30th 
Anniversary celebration. 
 
Mr. McLaughlin gave a verbal presentation on his new program “The Connect” and invited 
everyone to tune into WGCU TV on Friday nights at 8:30 pm; Saturday nights at 6:30 pm; and 
Sunday nights at 11:00 pm. 
 
Dr. Bill Hammond, FGCU 
 
Dr. Hammond gave a PowerPoint presentation on “Children and Nature.” 
 
Mr. Heatherington announced that staff has been working with the City of Fort Myers in 
researching the possibility of painting an environmental mural on the exterior eastside wall of the 
building.  Staff has been working with Ms. Denise Demper with respect to the City’s regulations 
and he will keep the Council up-to-date on the mural’s status. 
 

AGENDA ITEMS #1 & 2 
AGENDA & MINUTES OF MARCH 20, 2008 

 
Commissioner Coletta moved and Commissioner Halas seconded to approve the agenda 
and minutes of March 20, 2008.  The motion carried unanimously. 
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AGENDA ITEM #4 (Cont’d) 

THE LOOP DRI – STAFF ASSESSMENT – Mr. Jason Utley 
 
Transportation Element 
 
Chairman Messina requested that the applicant’s representative address Mr. LeBeau’s and Dr. 
Elkowitz’s concerns. 
 
Mr. Ted Brown, Attorney with Baker Hostetler in Orlando gave a background overview of the 
project and overall design of the project. 
 
Ms. Holquist noted that the project was found to be insufficient in 2007 and asked Mr. Brown 
what was the reason for it being declared insufficient.  Mr. Brown explained that transportation has 
been the issue.  Ms. Holquist asked what the total proportionate fair share amount was.   Mr. 
Brown replied $11.7 million. 
 
Commissioner Halas asked Mr. Brown if he felt that the northern residential portion of the project 
will evolve.  Mr. Brown replied yes, the applicant would prefer a “for sale” product.  Right now a 
“for sale” product means a condominium, and in the current density is very difficult to finance; 
however, we remain optimistic that when the time comes to move forward that the market will 
have returned and it will allow it to occur.  If the market does not turn around then there is the 
potential for a rental product, but there will be residential product within the facility. 
 
Mr. LeBeau stated to Mr. Brown that he was very careful in stating the six laning of North Jones 
Loop Road from Taylor Road to just east of the railroad tracks.  Currently, there are four lane 
roads that merge into two lanes to go over the railroad tracks and that it concerns him that the 
intersection is not being improved.  Mr. Brown explained that the county will be improving the 
intersection.  Mr. LeBeau asked who is going to be paying for those improvements.  Mr. 
Limbaugh explained that FDOT is currently working with Charlotte County where they have a 
design underway for Burnt Store Road in that area, including the intersection of US41.  FDOT has 
recently placed new mast arms in the ultimate locations for the intersections when they get built 
out.  There are Transportation Regional Incentive Program funds assisting Charlotte County in 
building that intersection out and it is going to happen before this project has broken ground. 
 
Mr. LeBeau stated that going from Taylor Road to North Jones Loop Road south, which is a two 
lane road, are there any traffic counts and if so, are they at an acceptable level.  Mr. Brown replied 
that he is sure that there are traffic counts for that segment but he is not sure if there is an 
acceptable level or not.  He explained that it is the county’s choice of what they want to do with the 
money.  They can either use the money and make the improvements to roadways, or they can 
place the money into a “pool” and wait for another development to add to the pool until there is 
adequate resources to address particular road deficiencies, or alternatively they can elect to 
“pipeline” and get one large discrete development done that has good public visibility and good 
acceptance. 
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Councilmember Smith-Mooney stated that the City of Punta Gorda has put in place covenants on 
affordable housing within certain areas.  The covenant is only in effect for a certain number of 
years from the time that the unit is first occupied.  During that time, any resale has to be within a 
certain perimeter that is governed by the prevailing market rate, as opposed to the original amount 
invested and the original sales price, so that it changes at a fair amount but it doesn’t jump up into 
the higher cost of housing.  Mr. Brown explained that the approach that has been taken, with the 
concurrence of Charlotte County, is to sell units at a substantial discount to the Peace River 
Community Trust and they in turn will own and manage the units for their clientele. 
 

Commissioner Janes moved staff recommendation and Councilmember Smith-Mooney 
seconded to recommend Conditional Approval of The Loop DRI to be further 
conditioned on a finding of consistency with the local government comprehensive plan by 
the Charlotte County Board of County Commissioners.  The motion carried with Mr. 
LeBeau and Dr. Elkowitz opposed. 

 
Note:  Dr. Elkowitz has requested that the following be recorded in the minutes. 
 
Dr. Elkowitz was opposed to approving The Loop DRI because he felt that the developer did not 
commit to the following: 
 

 A crosswalk for pedestrians to use from the residential to the commercial; 
 No traffic signals on a six lane boulevard; 
 Affordable housing; 
 Wastewater recycling; and 
 Parks or open areas for residents. 

 
AGENDA ITEM #5(a) 

Memorandum of Understanding Between the RPCs the Comprise the FRCA regarding the 
Provision of Technical Assistance – Mr. Ken Heatherington 

 
Chairman Messina announced that at the request of the Council’s Legal Counsel, Ms. Donley, this 
item will be deferred until the Council’s May meeting. 
 

AGENDA ITEM #5(b) 
SWFRPC Annual Audit for FY 07 – Mr. Jeff Tuscan, CPA of Tuscan & Company, PA 

 
Mr. Tuscan reviewed the item as presented in the agenda packet and distributed handout. 
 
Mr. Limbaugh referred to the bottom of page 10 and top of page 11, where it refers to how the 
MPO interacts with the Council.  He noted that within the Auditor’s report it noted that neither 
the MPO or the NEP are considered separate entities from the Council and he doesn’t believe that 
is consistent with the Florida Statute on how the autonomy of the MPOs are supposed to be 
handled.  Mr. Tuscan explained that both the NEP and MPO operate independently, but as for a 
government entity, they are not a separate entity at least through the end of the audit.  Their activity 
gets incorporated through the Council. 
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Mr. Limbaugh stated the reason that he is bringing up the issue is being a state agency, FDOT is 
working with all of the MPOs to have independent staff services agreements with all of their host 
agencies, which state that they are independent and function independently.  Mr. Tuscan 
explained that the difference is the accounting independence and the functional/legal 
independence.  As far as an entity, the MPO does function independently, but in the formation of 
an accounting reporting entity, the activity is still reported as part of the Council, because the MPO 
is not an independent government themselves as far as a functioning accounting entity. 
 
Mr. Tuscan asked that the Council approve the 2007 Audit Report so that it can be forwarded to 
Auditor General and other reporting entities. 
 

Mayor Humphrey moved and Mr. LeBeau seconded to approve the 2007 Audit Report.  
The motion carried unanimously.   

 
AGENDA ITEM #5(c) 

SWFRPC Annual Budget – Ms. Janice Yell 
 
Chairman Messina gave an overview of the Executive Committee meeting which was held prior to 
the Council meeting to discuss the annual budget.  She noted that the Executive Committee did 
recommend approval of the annual budget. 
 
Ms. Yell reviewed the item as presented.  She noted that there was a decrease in DCA’s revenue to 
the Council. 
 

Mr. Karau moved and Councilmember Smith-Mooney seconded to approve the Council’s 
Annual Budget FY 08/09 as presented.  Motion carried unanimously. 

 
AGENDA ITEM #6(b) 

Lower West Coast Watersheds Subcommittee Report – Mayor Mick Denham 
 
Mayor Denham gave a brief status report on the subcommittee’s efforts. 
 
Ms. Corbett gave a PowerPoint presentation on onsite sewage treatment and disposal systems as 
contained within the agenda packet. 
 
Mayor Denham requested that the members review draft Resolution #2008-02 as presented in the 
agenda packet and submit comments if necessary.  He indicated that he would like to have a final 
draft brought to the Council for consideration for adoption at the May meeting. 
 
Mayor Feichthaler thanked the subcommittee for bringing the issue of septic tanks forward, 
especially since the City of Cape Coral has embarked on approximately 100 square miles (150,000 
pre-platted residential lots) of conversion from septic tanks to central sewer.  He explained that the 
Cape Coral City Council are facing two issues:  First, some of the city council members believe that 
septic tanks are not a problem; and secondly, the money, the starting price for a single-family home 
in Cape Coral, between the impact fee and the assessment, is $21,000 and that is not inclusive of 
all fees.  He feels that there needs to be some kind of alternatives, because in some areas the 
conversions may not happen so that the costs will not affect the residents in those areas. 
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Mayor Denham explained that one alternative that the subcommittee is reviewing is compiling a 
management plan which protects the environment. 
 
Mr. LeBeau stated he has spent a lot of time researching various studies on sewage treatment 
(septic, aerobic, central, etc.) and finds it offensive to the point where he can find a study whichever 
way he chooses.  Also, he doesn’t approve of Charlotte County using it as a growth management 
tool.  He noted that according to one study, central sewers lose 10% of the effluent between the 
collection point and the plant, so what does a septic tank lose.    According to the health 
department, the aerobic systems in Charlotte County are at an 80% failure rate.  He stated that he 
feels that there needs to be an educational program for the public, because if you educate the 
public of what not to put into the system(s) then you will have less system failures and less usage of 
water. 
 
Commissioner Cummings stated that the effluent does end up in the estuary.  Also, state law states 
that septic tanks are sustainable at four units per acre; however, Charlotte County was taken to 
court on that point and lost.  It appears that the state law states that it is okay at four units per acre, 
but when Charlotte County was not dealing with its growth management and they were looking at 
putting in 200,000 septic tanks the state said it wasn’t okay and took the county to court.   
 

AGENDA ITEM #6(c) 
Legislative Subcommittee Report – Commissioner Jim Coletta 

 
Commissioner Coletta gave the Legislative Subcommittee report. 
 

AGENDA ITEM #6(d) 
Legislative Update – Mr. Ken Heatherington 

 
Mr. Heatherington reviewed the item as presented. 
 

AGENDA ITEM #6(e) 
Other Emerging Regional Issues 

 
Mr. Heatherington reviewed the item as presented. 
 

AGENDA ITEM #7 
PUBLIC COMMENTS 

 
No public comments were made at this time. 
 

AGENDA ITEM #8 
DIRECTOR’S COMMENTS 

 
Mr. Heatherington had no comments at this time. 
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AGENDA ITEM #9 
STATE AGENCIES COMMENTS/REPORTS 

 
FDOT – Mr. Limbaugh announced that FDOT is considering leasing Alligator Alley as a long-
term 50-75 year lease.  There is an industry forum being held in Orlando on April 24th to gauge 
financial interests.  He explained that FDOT would receive a lump sum, cash up front payment of 
some level that would be able to be used on other facilities and there would be a concessionaire 
that would handle the Alley’s maintenance up-keep and toll structure.  This would be the first one 
within the State of Florida; other states have tried it with varying degrees of success. 
 
Commissioner Halas explained that FDOT is basically taking the assets from Alligator Alley and 
turning it over to a private enterprise and basically instead of paying $2.50 for the toll it will 
probably be raised to $15.00 per vehicle. 
 
Mr. Limbaugh explained that there will probably be an increase in the cost of the toll per vehicle 
because at its current price it is just generating barely enough to cover the resurfacing and 
maintenance up-keep expenses.  It is not a profit generating facility.  Commissioner Halas stated 
yes, it is because some of its revenue goes to the conservation groups.  Mr. Limbaugh replied that 
FDOT has an obligation to pay a certain percentage of the Alley’s revenue towards the Everglades 
Restoration Program.  Commissioner Halas stated that it is not supposed to be a profit making 
facility. 
 
Chairman Messina suggested to Commissioner Halas that he recommend that the Council take a 
position on the issue.  Commissioner Halas agreed. 
 
Commissioner Cummings stated that government entities are not supposed to be making a profit.  
 
SFWMD – Mr. Flood announced that the SFWMD have reduced their water restrictions. 
 
SWFWMD – Ms. Davies announced that the SWFWMD have not reduced their water 
restrictions. 
 
FDEP – Mr. Iglehart had no comments at this time. 
 

AGENDA ITEM #10 
COUNCIL ATTORNEY’S COMMENTS 

 
Counsel Donley had no comments at this time. 
 

AGENDA ITEM #11 
COUNCILMEMBERS’ COMMENTS 

 
Commissioner Beck thanked the Council for adopting SWFRPC Resolution #2008-01 and that he 
brought it to Tallahassee along with a resolution from FRHEDI. 
 
Mr. LeBeau thanked Mayor Denham for his efforts and the Lower West Coast Watersheds 
Subcommittee. 
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 10 

 
Commissioner Coletta suggested having Mr. Heatherington conduct a feasibility study and invite a 
representative from both the Seminole and Miccosukee Tribes to become members of the 
Council. 
 
Mr. Heatherington thanked Councilmember Smith-Mooney for her donation to Howard T. 
Odum Wetlands Center in honor of David Burr.  He then presented the plaque honoring Dave 
Burr which will be placed on the building as a memorial and announced a dedication will be held 
at the May 15th meeting. 
 

AGENDA ITEM #12 
ADJOURN 

 
The meeting adjourned at 12:00 pm. 
 
 
 
 
____________________________________________ 
Commissioner Paul Beck, Secretary 
 
 
The meeting was duly advertised in the April 4, 2008 issue of the FLORIDA 
ADMINISTRATIVE WEEKLY, Volume 34, Number 14. 
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Agenda Item #3 
 
  

CONSENT AGENDA 
 
 
Agenda Item #3(a) – Intergovernmental Coordination and Review 

 
Approval of the administrative action clearinghouse review items. 

 
Agenda Item #3(b) – Financial Statement for April 30, 2008 
 
Approve the financial statement for April 30, 2008 as presented. 
 
Agenda Item #3(c) – Selection of a Community Transportation Coordinator for the Glades-
Hendry Joint Service Area 
 
Approve the recommendation of the SWFRPC’s Competitive Procurement Proposal Review Team and 
authorize the Chairman to execute Resolution 08-03. 
 
Agenda Item #3(d) – Premier Airport Park – Preapplication Questionnaire Checklist 
 
Approve the questionnaire checklist as presented. 
 
Agenda Item #3(e) – North Port Gardens DRI – 2nd Sufficiency Response Extension 
Request 
 
Approve the applicant’s request for an extension. 
 
Agenda Item #3(f) – Collier County Comprehensive Plan Amendments (DCA 08-1) 
 
Approve staff comments.  Authorize staff to forward comments to the Department of Community 
Affairs and Collier County. 
 
Agenda Item #3(g) – Approval of the FY 08/09 Transportation Disadvantaged Planning 
Grant Application 
 
Review and approve the planning grant application for Fiscal Year 2008-09 for Glades and Hendry 
Counties and authorize the Chairman to execute Resolution 2008-04. 
 
 
RECOMMENDED ACTION: Approve consent agenda as presented. 
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Project Review and Coordination Regional Clearinghouse Review 
 
 
The attached report summarizes the project notifications received from various governmental and 
non-governmental agencies seeking federal assistance or permits for the period beginning April 1, 
2008 and ending April 30, 2008. 
 
The staff of the Southwest Florida Regional Planning Council reviews various proposals, 
Notifications of Intent, Preapplications, permit applications, and Environmental Impact Statements 
for compliance with regional goals, objectives, and policies of the Regional Comprehensive Policy 
Plan.  The staff reviews such items in accordance with the Florida Intergovernmental Coordination 
and Review Process (Chapter 29I-5, F.A.C.) and adopted regional clearinghouse procedures. 
 
Council staff reviews projects under the following four designations: 
 

Less Than Regionally Significant and Consistent - no further review of the project can be 
expected from Council. 

 
Less Than Regionally Significant and Inconsistent - Council does not find the project to be 
of regional importance, but notes certain concerns as part of its continued monitoring for 
cumulative impacts within the noted goal areas. 

 
Regionally Significant and Consistent - Project is of regional importance and appears to be 
consistent with Regional goals, objectives and policies. 

 
Regionally Significant and Inconsistent - Project is of regional importance and appears not 
to be consistent with Regional goals, objectives, and policies.  Council will oppose the 
project as submitted, but is willing to participate in any efforts to modify the project to 
mitigate the concerns. 

  
The report includes the SWFRPC number, the applicant name, project description, location, funding 
or permitting agency, and the amount of federal funding, when applicable.  It also includes the 
comments provided by staff to the applicant and to the State Clearinghouse (Office of Planning and 
Budgeting) in Tallahassee. 
 
RECOMMENDED ACTION: Approval of the administrative action on Clearinghouse Review 

items. 
 
 05/2008 
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________________Item 

 
3b  

 

Financial Statement 
 For April 30, 2008 
 

3b   
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3c  

 

Selection of a Community 
 Transportation Coordinator 
For the Glades-Hendry Joint 
Service Area 
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SELECTION OF A 

COMMUNITY TRANSPORTATION COORDINATOR FOR THE 
GLADES-HENDRY JOINT SERVICE AREA 

 
 
RECOMMENDED ACTION: 1. Approve the recommendation of the SWFRPC’s 

Competitive Procurement Proposal Review Team and 
authorize the Chairman to execute Resolution 08-03 
attached. 

 

  Status of the Procurement Process 
The Competitive Procurement Process was conducted for the Southwest Florida Regional 
Planning Council with the assistance of the staff of the Southwest Florida Regional Planning 
Council.  A request for proposals (RFP) was published on March 7, 2008 and April 11, 2008 in 
the Florida Administrative Weekly, and on the Commission for the Transportation 
Disadvantaged’s Web page.   The RFP document (Number 08-2) became available March 24, 
2008.  A pre-proposal meeting was held on April 16, 2008.  Only one company, Good Wheels, 
Inc., attended this meeting.  Only one proposal was received from Good Wheels, Inc. who 
submitted their proposal by the deadline of April 24th. 

•  Good Wheels, Inc.  This is the company that is presently serving as the Community 
Transportation Coordinator for the transportation disadvantaged program in Lee County under an 
existing contract with the Commission for the Transportation Disadvantaged.  Good Wheels, Inc. 
is proposing to function as a partial brokerage1.  

Staff distributed copies of the RFP, the proposal received from Good Wheels, Inc., and a Scoring 
Criterion sheet to each member of the RFP review committee.  The RFP Review Committee met 
on April 28, 2008 at 10:30 a.m.  The Committee members were asked to review each proposal 
and make any notes on their respective Scoring Criterion sheet.  

Evaluating the Proposals 
 
According to the Request For Proposal, each proposal received was to be evaluated based upon a 
set of seven criteria.   These seven criteria and the total possible points for each area were 
identified in the RFP: 
 
 
 
 
 
                                                 
1In a complete brokerage, the community transportation coordinator handles the administration of the 
program and subcontracts out all of the trips to qualified operators.  In a partial brokerage, the community 
transportation coordinator handles the administration of the program and provides some of the trips itself, 
contracting out the remainder. 
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Criterion Possible 
Points 

Average Score of 
Applicant 

1 – Demonstration of Experience and Ability 
of Transportation for Disadvantaged Persons 

30 28 

2 – Management Resources 20 19.33 
3 – Established Coordinator Programs for 
Transportation Operators 

20 19.33 

4 - Financial Capacity to Undertake Project 25 7.33 
5 - Proposers’ cost proposal 7.5 6.67 
6 – Minority Business Enterprise (MBE), 
      Disadvantaged 

5 0 

7 – Responsiveness of Proposal to the RFP 10 9.5 
TOTAL 100 90.16 

 
 
A Competitive Procurement Review Committee was formed with the guidance of Mr. 
Heatherington, Executive Director, to review the proposals received.  The members of the RFP 
Committee were:    Liz Donley, SWFRPC Attorney, David Hutchison, SWFRPC Planning 
Director, and Deborah Kooi, SWFRPC Administrative Service Manager.  In addition to these 
members, Lee County Local Coordinating Board member Fran Theberge volunteered to serve as 
an adviser to the Committee, due to her interest in transit and paratransit systems. 
 
The Competitive Procurement Committee met on April 28, 2008.  The Proposer had been invited 
to the meeting.  The committee reviewed the qualifications section of the proposal received and 
scored and ranked them.   After the qualifications sections in each of the proposals had been 
reviewed and ranked, the cost proposal was opened, reviewed and ranked by the Competitive 
Procurement Committee.  
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RESOLUTION 2008-03 
 

A RESOLUTION OF THE SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
RECOMMENDING A COMMUNITY TRANSPORTATION COORDINATOR FOR THE 
GLADES & HENDRY JOINT SERVICE AREA IN FLORIDA TO THE COMMISSION 

FOR THE TRANSPORTATION DISADVANTAGED 

 
Whereas, the Southwest Florida Regional Planning Council is made up of elected officials 
representing the citizens of the aforementioned Counties; and 

Whereas, according to Section 427.015 (2), F. S., the Southwest Florida Regional Planning 
Council, as the designated official planning agency is the organization that “shall recommend to 
the commission a single community transportation coordinator”; and 

Whereas, the Southwest Florida Regional Planning Council sought a coordinator through a 
competitive procurement process; and 

Whereas, the Southwest Florida Regional Planning Council has reviewed the proposals for 
coordinator and operator(s) for quality and cost of service; and 

Whereas, based on that review, the Southwest Florida Regional Planning Council recommends 
the designation of Good Wheels, Inc., as community transportation coordinator for the Glades 
and Hendry joint service area; 

NOW, THEREFORE, BE IT RESOLVED by the Southwest Florida Regional Planning Council 
the following: 

1. The SWFRPC recommends to the Commission for the Transportation Disadvantaged Good 
Wheels, Inc. as the community transportation coordinator for the Glades and Hendry joint 
service area; 

2. The SWFRPC directs its staff to present this recommendation to the Florida Commission for 
the Transportation Disadvantaged at its regular meeting on June 20, 2008. 

3. The SWFRPC requests its staff to report to them the actions of the Commission at the 
SWFRPC’s next regularly scheduled meeting. 

DULY PASSED AND ADOPTED THIS 15th DAY OF MAY, 2008. 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 

BY:____________________________________________ 
Andrea Messina, Chairman 

 

ATTEST:____________________________________________ 
                   Ken Heatherington, Executive Director 
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APPROVAL OF THE 2008-2009 TRANSPORTATION DISADVANTAGED  
PLANNING GRANT APPLICATIONS 

 
 
Rule 41-2.014 (2)(b) Florida Administrative Code describes planning related grant funds as 
those that may be used by the Designated Official Planning Agency, which for the Glades and 
Hendry Counties is the Council, to assist in their responsibilities under Chapter 427, Florida 
Statutes.  This includes support to the Local Coordinating Board, (LCB) with emphasis on 
implementing services for the non-sponsored transportation disadvantaged in the area.  The 
money comes from the Transportation Disadvantaged Trust Fund, which was set up to provide a 
dedicated funding source for the operational and planning expenses of the Commission for the 
Transportation Disadvantaged (CTD) in carrying out its legislative responsibilities.  The 
Planning funds are separate from the funds provided for the non-sponsored trips, which are also 
drawn from the Trust Fund.  
 
For the 2008-2009 fiscal year, which runs from July 1, 2008 to June 30, 2009, the planning grant 
allocations for the counties are: 
 

County      Allocation 
 

Glades & Hendry Joint Service Area     $35,098 
 
The grant application, which contains Resolution 2008-04 which authorizes the Southwest 
Florida Regional Planning Council (SWFRPC) to file the grant, is provided as an Attachment.  
 
RECOMMENDED ACTION: 
 

1. Review and approve the Planning Grant application for fiscal year 2008-
2009, for Glades and Hendry County and authorize the Chairman to 
execute Resolution 2008-04. 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
RESOLUTION #08-04 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SOUTHWEST FLORIDA 
REGIONAL PLANNING COUNCIL (APPLICANT), HEREINAFTER BOARD, HEREBY 

AUTHORIZING THE EXECUTIVE DIRECTOR OF THE SOUTHWEST REGIONAL 
PLANNING COUNCIL TO FILE A TRANSPORTATION DISADVANTAGED TRUST 

FUND GRANT APPLICATION WITH THE FLORIDA COMMISSION FOR THE 
TRANSPORTATION DISADVANTAGED 

 
WHEREAS, this BOARD has the authority to file a Transportation Disadvantaged Trust Fund 
Grant Application and to undertake a transportation disadvantaged service project as authorized 
by Section 427.0159, Florida Statutes, and Rule 41-2, Florida Administrative Code. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD THAT: 
 

1. The BOARD has the authority to file this grant application. 
 
2. The BOARD authorizes Ken Heatherington to file and execute the application on behalf 

of the BOARD with the Florida Commission for the Transportation Disadvantaged. 
 

3. The BOARD’S Registered Agent in Florida is Liz Donley.  The Registered Agent’s 
address is 1926 Victoria Avenue, Fort Myers, FL   33901. 

 
4. The BOARD authorizes Ken Heatherington to sign any and all agreements or contracts 

which are required in connection with the application. 
 

5. The BOARD authorizes Ken Heatherington to sign any and all assurances, 
reimbursement invoices, warranties, certifications and any other documents which may 
be required in connection with the application or subsequent agreements. 

 
DULY PASSED AND ADOPTED THIS 15th DAY OF MAY, 2008. 
 
  BOARD OF SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL    
 
    
  ___________________________________________________ 

Andrea Messina, Chairman 
  Southwest Florida Regional Planning Council 
    
 
 
  ___________________________________________________ 
  Ken Heatherington, Executive Director 
  Southwest Florida Regional Planning Council 
 
ATTEST: 
 
______________________________________________________ 
Signature 
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MEMORANDUM OF UNDERSTANDING  
  
  

Statewide Regional Planning Council Memorandum of Understanding 
 
 
For many years, the regional planning councils in Florida have supported one another in the 
provision of technical assistance. Designated in the implementation of Chapters 163, 186 and 
380, F.S., each of the eleven councils are established by Florida Statutes as a separate entity.  
The Councils, in recent years, have entered into technical assistance agreements and joint 
contracts and subcontracts that cross regional boundaries and regional responsibilities.  
 
Historically, this cross-jurisdictional support has occurred through joint cooperation of the 
Councils and with support from the Florida Regional Councils Association (FRCA).  The 
Councils created the FRCA to facilitate the sharing of ideas and coordination of state projects.  
The Councils’ Executive Directors and FRCA staff meet monthly with other State agencies and 
departments and key personnel from across the state and country to discuss recent legislation and 
events that impact the councils and the citizens of Florida.  
 
The purpose of the Memorandum of Understanding (MOU) is to formalize the relationship 
among the regional planning councils, assist in the administration of cross-jurisdictional projects 
and contracts, and encourage continued cooperation in providing cost-effective specialized 
technical assistance.  Moreover, the MOU demonstrates to outside agencies the multi-
jurisdictional responsibility and the continued cooperation among the Councils. 
 
RECOMMENDED ACTION: Authorize the Chairman to sign the Memorandum of  

     Understanding. 

05/08 
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MEMORANDUM OF UNDERSTANDING 
AMONG THE ELEVEN REGIONAL PLANNING COUNCILS 

THAT COMPRISE 
THE FLORIDA REGIONAL COUNCIL’S ASSOCIATION 

REGARDING THE PROVISION OF TECHNICAL ASSISTANCE 
 
 
WHEREAS, FLORIDA’S REGIONAL PLANNING COUNCILS, hereinafter referred to 
as the "RPCs", are the designated agencies for the Regional Planning implementation of 
Chapters 163,  186, and 380 Florida Statutes; and, 
 
WHEREAS, the RPCs have review and recommendation responsibilities in the areas of 
Natural Resources, Economic Development, Emergency Management, Transportation, 
Affordable Housing and other strategic regional issues; and, 
 
WHEREAS, the RPCs provide technical assistance to their respective local governments 
in performing their comprehensive planning statutory requirements; and, 
 
WHEREAS, individual RPCs have varying levels of expertise in the above areas of 
responsibilities and strategic issues; and, 
 
WHEREAS, individual RPCs ability to implement Chapters. 163, 186, and 380, F.S., can 
be supplemented by the expertise of other Florida RPCs; and, 
 
WHEREAS, each of the eleven Florida RPCs are members of the Florida Regional 
Councils Association, hereinafter referred to as “FRCA”; and, 
 
WHEREAS, the purpose and intent of this Memorandum of Understanding is to 
formalize the relationship among the regional planning councils, assist in the 
administration of cross-jurisdictional projects and contracts, and encourage continued 
cooperation in providing cost-effective specialized technical assistance among the RPCs 
regarding reviews of Applications for Development Approval (ADAs), Local 
Government Comprehensive Plans and other regional planning and planning technical 
assistance activities;  
 
NOW, THEREFORE, the eleven RPCs through FRCA hereby understand and agree as 
follows: 
 
SECTION I. Notification 
 
If an RPC receives a request to provide technical assistance outside of its boundary and 
within the boundary of another RPC, the requested RPC shall notify the RPC of 
jurisdiction and jointly discuss the nature of the requested technical assistance.  The 
relevant RPC shall coordinate the provision of the requested services to the satisfaction of 
the client. 
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SECTION II. Mutual Aid 
 
If an RPC identifies the need for technical assistance in performing its statutory 
requirements or in providing technical assistance to local governments or other clients 
within its respective region, the RPC may contact other RPCs that possess the particular 
expertise on staff to provide technical assistance to the client, or to provide the RPC 
seeking technical assistance with services to support its review, recommendations and 
reporting responsibilities.     
 
SECTION III. Statewide Technical Assistance 
 
FRCA and its members will work cooperatively to provide technical assistance to 
Federal, State and regional agencies when needed at a statewide level.  FRCA will 
encourage an RPC with special expertise in an issue area to take the lead role and 
subcontract tasks to other RPCs, with the lead RPC being appropriately compensated for 
its coordination of services. 
 
SECTION IV. Liability 
 
The Parties agree that by execution of this MOU, no Party will be deemed to have waived 
its statutory defense of sovereign immunity, or increase its limits of liability as provided 
for by Florida Statutes. 
  
IN WITNESS WHEREOF, the Councils hereto have executed this MOU on the day and 
year below written. 
 
THE SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL hereby affirms 
that, at a duly constituted meeting of the Council on the 15h day of May, 2008, it 
approved the terms of and does hereby enter into this Agreement. 
 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
 
 
 

_______________________________________________ 
    Andrea Messina, Chairman 
 
 
 

_______________________________________________ 
ATTEST:   Ken Heatherington, Executive Director 
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APPOINTMENT OF COUNCIL MEMBERS AS REPRESENTATIVE 
AND ALTERNATE TO THE ESTERO BAY AGENCY ON BAY 

MANAGEMENT 
 
Upon completion of the Arnold Committee study process in October of 1996, the Estero 
Bay Agency on Bay Management (ABM) was established in accordance with the 
settlement agreement for the completion of permitting for the Florida Gulf Coast 
University, and the SWFRPC began providing Staff support to the Estero Bay Agency on 
Bay Management (ABM). 
 

1. The ABM is a non-regulatory advisory committee to the Council. Its directive is 
to make comments and recommendations regarding the management of Estero 
Bay and its watershed. The ABM collects and maintains data and it reviews and 
comments to regulatory agencies on issues affecting the watershed. Its members 
include Lee County legislative delegates and representatives of the Council, local 
chambers of commerce, citizen and civic associations, the Responsible Growth 
Management Coalition, Lee County, Collier County, Fort Myers, Fort Myers 
Beach, the SFWMD, the Florida Department of Environmental Protection, the 
Florida Fish and Wildlife Conservation Commission, Florida Gulf Coast 
University, Federal agencies involved in natural resource management, 
commercial and recreational fishing interests, environmental and conservation 
organizations, scientists, affected property owners, and the land development 
community.  
 
In 2008 the ABM: 

1. Developed strategies and recommended actions to reduce impairment to Estero 
Bay waters.  This included commenting on important initiatives including SWIM, 
development of TMDLs,  Pollution Load Reduction Goals (PRGs), Basin 
Management Action Plans (BMAPs),  SFWMD Phase II Estero Bay Watershed 
Assessment, and refinement of the Harper Methodology or the Southwest Florida 
Special Basin Rule; continued the update of the 2004 State of the Bay Report; 
began planning an Estero Bay Symposium, in partnership with CHNEP and 
FGCU, for 2009  

 
2. Reviewed specific Agency review processes (and accompanying rules) to 

determine whether the principles of the ABM for effective bay management are 
included, and reported on deficiencies that are noted.  This year the focus was on 
water quality regulations, implementation, and compliance. 

 
3. Coordinated activities with the Charlotte Harbor National Estuary Program, the 

Estero Bay Nutrient Management Partnership, and the Southwest Florida 
Watershed Council. 

 
4. Reviewed and commented on factors affecting recreational use of the bay.  This 

year Focus was on the new No Internal Combustion Motor Zones (NICMZs) with 
an emphasis on the development of a monitoring plan 
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5. Collected and maintained a data library for Estero Bay at the offices of the 

Regional Planning Council. 
 
6. Reviewed and commented to regulatory agencies on issues affecting Estero Bay 

and its watershed. 
 
7. Reviewed and commented on other current issues affecting Estero Bay. 

 
The ABM typically meets on the second Monday of each month beginning at 9:30 a.m. 
Most meetings are held in the conference room of the Southwest Florida Regional 
Planning Council, but some are occasionally held at other sites within the Estero Bay 
watershed. 
 
The position for representation by the Southwest Florida Regional Planning Council has 
become vacant and the Southwest Florida Regional Planning Council needs to appoint a 
new representative and alternate for participation in the ABM. 
 
RECOMMENDED ACTION:  Appoint representative and alternate from the  
     SWFRPC to the ABM 
 
 

05/08 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
STRATEGIC PLANNING WORKSHOP 

 
The Collins Center for Public Policy, Inc. (Collins Center), a private, nonprofit enterprise 
has agreed to lead the Council’s strategic planning process. 

Qualifications 
The Collins Center is well-positioned to assist the Association with its strategic planning 
process. 
The Collins Center is a not-for-profit corporation with offices in Tallahassee, Miami and 
Venice.  The Collins Center addresses major public policy issues that affect the citizens 
of Florida.  Recent Collins Center initiatives include: 

• The Collins Center assisted the Florida Department of State in complying with 
the Federal Help America Vote Act. The Division of Elections asked the Collins 
Center to assist the Help America Vote Act (HAVA) planning committee in a 
second update of the state plan. The federal law, passed in 2002, asks states to 
develop election reform plans that will improve election administration in many 
areas. The State of Florida is using HAVA funds to ensure Florida complies with 
all HAVA requirements. 

• The Collins Center facilitated a strategic planning meeting for the Florida 
Biomedical Advisory Council (BRAC). The James and Esther King Biomedical 
Research Program was created by the State of Florida to fund Florida-based 
biomedical research initiatives for the prevention and treatment of tobacco-
related diseases such as cancer, cardiovascular disease, stroke and pulmonary 
disease. The Collins Center facilitated this retreat, which was held in Orlando, in 
May 2005. During the planning session, BRAC reviewed the Biomedical 
Research Program and assessed the challenges, opportunities, strengths and 
weaknesses of each important component. 

• The Education Commission of Palm Beach was established to serve as a 
springboard for educational reform in Palm Beach County. Their mission includes 
carefully reviewing and evaluating the existing Palm Beach County education 
system, advocating for the establishment of research-based solutions, and 
recommending county-wide comprehensive plans to promote the successful 
education of their youth.  The Collins Center developed a strategic plan to assist 
the Commission in carrying out their mission. The strategic plan included a three-
phase planning process to provide the Commission with the collective ability to 

www.SUSTAINABLEFLORIDA.org  www.COLLINSCENTER.org 
1415 E. Piedmont Drive, Suite One  Tallahassee, Florida 32308  850/219.0082 x 4 
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identify issues, research issues, develop solutions, communicate results, and 
measure success. 

• Following the Election 2000 controversy in Florida, Governor Jeb Bush asked the 
Collins Center to organize and staff the Governor's Select Task Force on 
Elections Procedures, Standards and Technology. Its purpose was to research 
the best practices for elections procedures and standards and to find the best 
available technology, to take public testimony and input, and to recommend 
solutions to the Governor and the Legislature.  The 21-member select task force 
was led by co-chairs—one Republican and one Democrat. The Governor asked 
the non-partisan Collins Center for Public Policy, Inc. to provide independent staff 
support for the select task force.  With strong bi-partisan leadership and solid 
consensus, the task force issued a 78-page report that recommended thirty-five 
changes to improve Florida's election process just in time for the 2001 Florida 
legislative session.  

• Governor Bush also created the 2002 Select Task Force on Election Procedures, 
Standards and Technology in order to review the 2002 election cycle and to 
develop recommendations for the further refinement and improvement of 
Florida's electoral system. The Collins Center was asked to staff this task force 
as well. 

• The Council is currently working with the Florida Association of Counties and its 
36-member committee to develop their five-year strategic plan for 2009-2014. 

The following Collins Center staff will work on this project. 

• Tim Center will direct the project. Tim is the lawyer and the Director of the 
Council for Sustainable Florida, an alliance of public and private organizations 
throughout Florida committed to the balance of economic interests with the need 
to be socially and environmentally responsible. He is the program administrator 
of the Century Commission and has worked directly with the Departments of 
Community Affairs and Environmental Protection on various projects. He 
received his undergraduate degree in Communications and Political Science at 
Florida State University. He also received his J.D. at Florida State where he 
served on the Law Review. During the last 20 years he has worked with the 
Florida Chamber of Commerce, Florida Legislature, Department of Juvenile 
Justice and Florida Home Builders Association. He is a certified 7 Habits of 
Highly Effective People facilitator for FranklinCovey. 

• Mark Pritchett will assist with the project.  Mark is Executive Vice President of 
the Collins Center and has directed several high-profile projects including 
Governor Bush’s Select Task Force on Election Procedures, Standards and 
Technology.  He earned is Ph.D. at Florida State University with an emphasis on 
strategic planning.  He has led a variety of planning and consulting projects for 
different organizations during the past 17 years.  Mark directed economic and 
education policy projects for the Florida Chamber of Commerce as Vice 
President.  He was also Vice President of Enterprise Florida during the transition 
from state’s Department of Commerce to a public-private partnership. 
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• Jon Devries is the Collins Fellow at the Gulf Coast Community Foundation of 

Venice. Jon is a Venice native and graduated from the University of Florida with 
a Bachelor’s degree in journalism and outside concentrations in African Studies 
and French. Prior to joining the Collins Center he was the readership editor for 
the Sarasota Herald Tribune – a New York Times Company newspaper. 

Background 
The purpose of a strategic plan is to develop successful organizational goals and 
strategies by aligning an organization’s mission and operations with opportunities that 
exist in the political, economic, and demographic environments.   

Strategic Planning Process 

The Collins Center proposes that a successful strategic plan will answer four important 
questions: 

1. Does the Council’s mission point toward strategic success? 
2. Do the Council’s leadership, staff, and membership share the same strategic 

goals? 
3. Are the Council’s organizational structure and operations aligned to execute the 

strategic plan? 
4. Is there a way to measure success of the strategic plan? 

To answer yes to these four critical questions, the Collins Center will initiate a two 
phase strategic planning process: 
Phase One—SWOT Analysis (Strengths, Weaknesses, Opportunities, Threats) 

Develop a survey and interview key strategic planning committee members to 
assess internal strengths and weakness of the current organization and to 
assess external opportunities and threats in the Council’s political, economic, and 
demographic environments. 
Report and facilitate discussion of the SWOT findings to the Director and the 
Committee during the Council’s meeting at Babcock Ranch July 17, 2008. 

Phase Two—Develop Draft Goals and Strategies 
Take the results and discussion from the SWOT Analysis and begin to draft goals 
and strategies to be reviewed by key staff and Strategic Planning Committee 
members. Facilitate the conversation of the Council members and key 
management in developing the goals and strategies.  
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Voluntary National Guidelines for Management of Onsite and Clustered (Decentralized) Wastewater Treatment Systems
19

DESCRIPTION OF MANAGEMENT MODELS

Model 1 - The Homeowner Awareness Model

As a minimum level of management, EPA recommends Model 1 - The Homeowner Awareness Model. This program 

specifies appropriate management practices where treatment systems are owned and operated by individual property 

owners in areas of low environmental sensitivity, i.e., no restricting site or soil conditions such as shallow water tables or 

drinking water wells within locally determined horizontal setback distances. This model is applicable where treatment 

technologies are limited to conventional systems, which are passive and robust treatment systems that can provide 

acceptable treatment under suitable site conditions despite a lack of attention by the owner. Failures that might occur 

and continue undetected will pose a relatively low level of risk to public health and water resources. The objectives of 

this management model are to ensure that all systems are sited, designed, and constructed in compliance with sound, 

prevailing rules; all systems are documented and inventoried by the regulatory authority; and system owners are informed 

of the maintenance needs of their systems through timely reminders. The model is intended to provide an accurate record 

of the types and location of installed systems, to raise homeowners’ awareness of basic system maintenance requirements, 

and to better ensure that the homeowners attend to those deficiencies that overtly threaten public health. This model, 

like all management programs described in this guidance, suggests the use of only trained and licensed/certified service 

providers. This model is a starting point for enhancing management programs because it provides communities with a 

good database of systems and their application for determining whether increased management practices are necessary.

Model 2 - The Maintenance Contract Model

EPA recommends Model 2 - The Maintenance Contract Model where more complex system designs are employed to 

enhance the capacity of conventional systems to accept and treat wastewater or where small clusters are used. For 

example, pretreating wastewater to remove nonbiodegradable materials and particulate matter that typically pass 

through a septic tank may enhance subsurface infiltration system performance on marginally suitable sites (sites with 

limited area, slowly permeable soils, or shallow water tables). However, such pretreatment units can have mechanical 

components and sensitive treatment processes, which require routine observation and maintenance if they are to perform 

satisfactorily. Maintenance of these more complex systems is critical to sustaining acceptable protection in these areas of 

greater environmental sensitivity. Therefore, these systems should be allowed only where trained operators are under 

contract to perform timely operation and maintenance. The objectives of this model build on the Homeowner Awareness 

Model by ensuring that property owners maintain maintenance contracts with trained operators. 

Model 3 - The Operating Permit Model

EPA recommends Model 3 - The Operating Permit Model where sustained performance of onsite wastewater treatment 

systems is critical to protect public health and water quality. Examples of locations where this program might be 

appropriate include areas adjacent to estuaries or lakes where excessive nutrient concentrations may be a concern or 

situations where a source water assessment has identified onsite systems as potential threats to drinking water supplies. EPA 

strongly recommends that this be the minimum model used where large-capacity systems or systems treating high-strength 

wastewaters are present. EPA has determined not to regulate large-capacity onsite systems under the Underground 

Injection Control program at this time based on the belief that implementation of these Management Guidelines can 

ensure adequate protection of public health and the environment.(10) A principal objective of this management program 

is to ensure that the onsite wastewater treatment systems continuously meet their performance criteria. Limited-term 

operating permits are issued to the property owner and are renewable for another term if the owner demonstrates that the 
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Voluntary National Guidelines for Management of Onsite and Clustered (Decentralized) Wastewater Treatment Systems
20

DESCRIPTION OF MANAGEMENT MODELS

Model 4 - The Responsible Management Entity (RME) Operation and Maintenance Model

EPA recommends Model 4 - The Responsible Management Entity (RME) Operation and Maintenance Model where large 

numbers of onsite and clustered systems must meet specific water quality requirements because the sensitivity of the 

environment is high, e.g., wellhead protection areas or shellfish waters. Frequent and highly reliable operation and 

maintenance is required to ensure water resource protection. Issuing the operating permit to an RME instead of the 

property owner provides greater assurance of control over performance compliance. This allows the use of performance-

based systems in more sensitive environments than the Operating Permit Model. For a service fee, an RME takes 

responsibility for the operation and maintenance. This approach can reduce the number of permits and the administration 

functions performed by the regulatory authority. System failures are also reduced as a result of routine and preventive 

maintenance. The operating permit system is identical to that of the Operating Permit Model except that the permittee is 

a public or private RME. States may need to establish (and some already have) a regulatory structure to oversee the rate 

structures that RMEs establish and any other measures that a public services commission would normally undertake to 

manage private entities in noncompetitive situations.

Model 5 - The Responsible Management Entity (RME) Ownership Model

Model 5 - The Responsible Management Entity (RME) Ownership Model is a variation of the RME operation and 

maintenance concept in the RME Operation and Maintenance Model, with the exception that ownership of the system is 

no longer with the property owner. The designated management entity owns, operates, and manages the decentralized 

wastewater treatment systems in a manner analogous to central sewerage. Under this approach, the RME maintains 

control of planning and management, as well as operation and maintenance. This management model is appropriate for 

environmental or public health conditions similar to those for the RME Operation and Maintenance Model, but Model 5 

provides a higher level of control of system performance. It also reduces the likelihood of disputes that can occur between 

the RME and the property owner in the RME Operation and Maintenance Model when the property owner fails to fully 

cooperate with the RME. The RME can also more readily replace existing systems with higher-performance units or clustered 

systems when necessary. EPA recommends implementation of the management practices detailed in the RME Ownership 

Model in cases such as where new, high-density development is proposed in the vicinity of sensitive receiving waters. States 

might need to establish a regulatory structure to oversee the rate structures that RMEs establish and any other measures 

that a public services commission would normally undertake to manage entities in noncompetitive situations. 

system is in compliance with the terms and conditions of the permit. In subareas where it is appropriate to use conventional 

onsite system designs, the operating permit may contain only a requirement that routine maintenance be performed in a 

timely manner and the condition of the system be inspected periodically. With complex systems, the treatment process will 

require more frequent inspections and adjustments, so process monitoring may be required. An advantage to implementing 

the program elements and activities of this management program is that the design of treatment systems is based on 

performance criteria that are less dependent on site characteristics and conditions. Therefore, systems can be used safely in 

more sensitive environments if their performance meets those requirements reliably and consistently. The operating permit 

provides a mechanism for continuous oversight of system performance and negotiating timely corrective actions or levying 

penalties if compliance with the permit is not maintained. To comply with these performance standards, the property 

owner should be encouraged to hire a licensed maintenance provider or operator.
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APPENDIX A: MANAGEMENT MODELS

33

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY 

PUBLIC 
EDUCATION AND 
PARTICIPATION

Regulatory 
Authority

• Educate Owner/User on purpose, use, and care of treatment system.
• Provide public review and comment periods of any proposed program or rule changes. 

Service Provider
• Be informed of existing rules and review and comment on any proposed program and/or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority.

Owner/User

• Be informed of purpose, use, and care of treatment system.
• Be informed of existing rules and review and comment on any proposed program and/or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority. 

PLANNING

Regulatory 
Authority

• Coordinate program rules and regulations with state, tribal, and local planning and zoning 
and other water-related programs.

• Evaluate potential risks of wastewater discharges to limit environmental impacts on receiving 
environments during the rule making process.

• Limit potential risks of environmental impacts from residuals management program and 
evaluate available handling/treatment capacities.

• Inform local planning authority of rule changes and recommend its evaluation of potential 
impacts on land use.

Developer
• Hire planners, certifi ed site evaluators, and designers to ensure that all lots of proposed 

subdivision plats meet requirements for onsite treatment prior to fi nal plat.

PERFORMANCE 

Regulatory 
Authority

• Establish system failure criteria to protect public health, e.g., wastewater backups in building, 
wastewater ponding on ground surface, insuffi cient separation from ground water or wells.

Owner/User • Regularly maintain system in proper working order.

TRAINING AND 
CERTIFICATION/ 

LICENSING

Licensing Board/ 
Regulatory 
Authority

• Develop and administer training, testing, and certifi cation/licensing program for site 
evaluators, designers, contractors, and pumpers/haulers.

• Maintain a current certifi ed/licensed Service Provider listing.

Service Provider

• Obtain appropriate certifi cation(s)/license(s) and continuing education as required.
• Obtain training from the manufacturer or vendor regarding appropriate use, installation 

requirements, and O&M procedures of any proprietary equipment to be installed.
• Comply with applicable federal, state, tribal, and local requirements.

Owner/User
• When using third-party services, contract with only the appropriate certifi ed/licensed Service 

Providers.

SITE 
EVALUATION

Regulatory 
Authority

• Codify prescriptive requirements for site evaluation procedures.
• Codify criteria for treatment site characteristics suitable for permitted designs that will 

prevent unacceptable impacts on ground and surface water resources.

Site Evaluator

• Obtain certifi cation/license to practice.
• Describe site and soil characteristics, determine suitability of site with respect to code 

requirements, and estimate site’s hydraulic and treatment capacity.
• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 

for wastewater treatment and dispersal.

Owner • Hire a certifi ed/licensed site evaluator to perform site evaluation.

MANAGEMENT MODEL 1: HOMEOWNER AWARENESS
Objective: To ensure that conventional onsite systems are sited and constructed properly in accordance with appropriate state, 
tribal, and local regulations and codes; that they are periodically inspected; and, if necessary, that they are repaired by the 
Owner. The Regulatory Authority maintains a record of the location of all systems and periodically provides the Owner/User 
with notices regarding operation and preventive maintenance recommendations. 

M
A

N
A

G
E
M

E
N

T M
O

D
E
L 1

: H
O

M
E
O

W
N

E
R

 A
W

A
R

E
N

E
S
S

Page 310 of 391



Voluntary National Guidelines for Management of Onsite and Clustered (Decentralized) Wastewater Treatment Systems

APPENDIX A: MANAGEMENT MODELS

34

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY

DESIGN

Regulatory 
Authority

• Codify prescriptive, preengineered designs that are suitable for treatment sites that meet the 
appropriate prescriptive site criteria.

Designer

• Obtain a certifi cation/license to practice.
• Design a treatment system that is compatible with the site and soil characteristics described by 

the site evaluator.
• Comply with applicable federal, state, tribal, and local requirements in the design of 

wastewater treatment and dispersal systems.

Owner • Hire a certifi ed/licensed designer to prepare system design.

CONSTRUCTION

Regulatory 
Authority

• Administer a permitting program for system construction, including Regulatory Authority 
review of proposed system siting and design plans.

• Perform fi nal construction inspection for compliance assurance and inventory data collection.
• Require that record drawings of constructed system be submitted to the Regulatory Authority 

by Owner.

Contractor/
Installer

• Obtain certifi cation/license to practice.
• Construct the system in accordance with the approved plans and specifi cations.
• Prepare record drawings of completed system and submit to Owner.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Designer of 
Record

• Approve proposed fi eld changes and submit to Owner.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Owner
• Hire a certifi ed/licensed contractor/installer to construct system.
• Submit fi nal record drawings of constructed system to Regulatory Authority.

OPERATION & 
MAINTENANCE

Regulatory 
Authority

• Provide Owner/User with educational materials regarding system use and care.
• Send timely reminder to Owner of when scheduled preventive maintenance is due.

Pumper/Hauler

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Owner

• Perform recommended routine maintenance or hire a certifi ed/licensed pumper/hauler to 
perform maintenance.

• Hire a certifi ed/licensed pumper/hauler to periodically inspect, service, and remove septage 
for proper treatment and disposal.

User
• Follow recommendations provided by Regulatory Authority, Service Providers, and/or Owner 

to ensure that undesirable or prohibited materials are not discharged to system.

RESIDUALS 
MANAGEMENT

Regulatory 
Authority

• Administer a tracking system for residuals hauling, treatment, and disposal and review to 
evaluate compliance with 40 CFR Part 503 (Use and Disposal of Sewage Sludge), 40 CFR Part 
257, and applicable state, tribal, and local requirements.

• Inventory available residuals handling/treatment capacities and develop contingency plans to 
ensure that suffi cient capacities are always available.

Pumper/Hauler
• Obtain certifi cation/license to practice.
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of treatment system residuals.

COMPLIANCE 
INSPECTIONS/ 
MONITORING

Regulatory 
Authority

• Conduct fi nal construction inspections to ensure compliance with approved plans and permit 
requirements.

• Perform compliance inspections at point-of-sale, change-in-use of properties, “targeted 
areas,” and systems reported to be in violation.

• Conduct compliance inspections of residuals hauling, treatment, and disposal.

Pumper/Hauler • Inform Owner of any noncompliant items observed during routine servicing of system.

Owner • Periodically perform a “walk-over” inspection of the system and correct any defi ciencies.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY 

CORRECTIVE 
ACTIONS

Regulatory 
Authority

• Negotiate compliance schedule with Owner for correcting documented noncompliance items.
• Administer enforcement program, including fi nes and/or penalties for failure to comply with 

compliance requirements.
• Obtain necessary authority to enter property to correct imminent threats to public health if 

the Owner/User fails to comply.

Designer
• Provide Owner with documents (drawings, specifi cations, modifi cations, etc.) that may be 

required by Regulatory Authority prior to corrective action. 

Contractor/ 
Installer

• Perform required repairs, modifi cations, and upgrades as necessary.

Owner
• Comply with terms and conditions of the negotiated compliance schedule.
• Submit required documents for corrective actions to Regulatory Authority.
• Hire appropriate certifi ed/licensed Service Providers to perform required corrective actions.

RECORD 
KEEPING, 

INVENTORY, & 
REPORTING

Regulatory 
Authority

• Administer a database inventory (locations, site evaluations, record drawings, permits, 
performed maintenance, inspection reports) of all systems. 

• Maintain a residuals treatment and disposal tracking system.
• Maintain a current certifi ed/licensed Service Provider listing that is available to the public.

Pumper/Hauler • Prepare and submit records of residuals handling as required.

Owner

• Maintain approved record drawings of system.
• Maintain maintenance records of system.
• Provide drawings, specifi cations, and maintenance records to new property owner at time of 

property transfer.

FINANCIAL 
ASSISTANCE & 

FUNDING

Regulatory 
Authority

• Provide the legal and fi nancial support to sustain the management program.
• Provide a listing of fi nancial assistance programs available to Owner and the qualifying 

criteria for each program.
• Consider implementing a state or local fi nancing program to assist Owners in upgrading their 

systems.
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MANAGEMENT MODEL 2: MAINTENANCE CONTRACTS
Objective: To allow use of more complex mechanical treatment options or small clusters through the requirement that 
maintenance contracts be maintained between the Owner and maintenance provider to ensure appropriate and timely system 
component maintenance by qualifi ed technicians over the service life of the system.

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

PUBLIC 
EDUCATION AND 
PARTICIPATION

Regulatory 
Authority

• Educate Owner/User on purpose, use, and care of treatment system.
• Provide public review and comment periods of any proposed program and/or rule changes. 

Service Provider
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority.

Owner/User

• Be informed of purpose, use, and care of treatment system.
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority. 

PLANNING

Regulatory 
Authority

• Coordinate program rules and regulations with state, tribal, local planning and zoning and 
other water-related programs.

• Evaluate potential risks of wastewater discharges to limit environmental impacts on receiving 
environments during the rule making process.

• Limit potential risks of environmental impacts from residuals management program and 
evaluate available handling/treatment capacities.

• Inform local planning authority of rule changes and recommend its evaluation of potential 
impacts on land use.

Developer
• Hire planners, certifi ed site evaluators, and designers to ensure that all lots of proposed 

subdivision plats meet requirements for onsite treatment prior to fi nal plat.

PERFORMANCE 

Regulatory 
Authority

• Establish system failure criteria to protect public health, e.g., wastewater backups in building, 
wastewater ponding on ground surface, insuffi cient separation from ground water or wells.

• Establish minimum performance criteria for manufactured component approvals.
• Establish minimum maintenance requirements for approved systems.

Owner/User • Regularly maintain system in proper working order.

TRAINING AND 
CERTIFICATION/ 

LICENSING

Licensing Board/ 
Regulatory 
Authority

• Develop and administer training, testing, and certifi cation/licensing program for site 
evaluators, designers, contractors, operators, and pumpers/haulers.

• Maintain a current certifi ed/licensed Service Provider listing.

Service Provider

• Obtain appropriate certifi cation(s)/license(s) and continuing education as required.
• Obtain training from the manufacturer or vendor regarding appropriate use, installation 

requirements, and O&M procedures of any proprietary equipment to be installed.
• Comply with applicable federal, state, tribal, and local requirements.

Owner/User
• When using third-party services, contract only with the appropriate certifi ed/licensed Service 

Providers.

SITE 
EVALUATION

Regulatory 
Authority

• Codify prescriptive requirements for site evaluation procedures.
• Codify criteria for treatment site characteristics suitable for permitted designs that will 

prevent unacceptable impacts on ground and surface water resources.
• Establish alternative site acceptance criteria for approved systems providing enhanced 

pretreatment.

Site Evaluator

• Obtain certifi cation/license to practice.
• Describe site and soil characteristics, determine suitability of site with respect to code 

requirements, and estimate site’s hydraulic and treatment capacity.
• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 

for wastewater treatment and dispersal.

Owner • Hire a certifi ed/licensed site evaluator to perform site evaluation.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

DESIGN

Regulatory 
Authority

• Codify prescriptive, preengineered designs that are suitable for treatment sites that meet the 
appropriate prescriptive site criteria.

• Administer an evaluation program for approving manufactured components for use with 
pre-engineered designs.

Designer

• Obtain certifi cation/license to practice.
• Design a treatment system that is compatible with the site and soil characteristics described by 

the site evaluator.
• Comply with applicable federal, state, tribal, and local requirements in the design of 

wastewater treatment and dispersal systems.

Owner • Hire a certifi ed/licensed designer to prepare system design.

CONSTRUCTION

Regulatory 
Authority

• Administer a permitting program for system construction, including Regulatory Authority 
review of proposed system siting and design plans.

• Perform fi nal construction inspection for compliance assurance and inventory data collection.
• Require that record drawings of constructed system be submitted to the Regulatory Authority 

by Owner.
• Require Owner to submit a copy of system O&M manual to the Regulatory Authority.

Contractor/ 
Installer

• Obtain certifi cation/license to practice.
• Construct the system in accordance with the approved plans and specifi cations.
• Prepare record drawings of completed system and submit to Owner.
• Provide Owner with an O&M manual describing component manufacturer’s maintenance and 

troubleshooting requirements/recommendations.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Designer of 
Record

• Approve proposed fi eld changes and submit to Owner.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Owner

• Hire a certifi ed/licensed contractor/installer to construct system.
• Submit fi nal record drawings of constructed system to Regulatory Authority.
• Submit a copy of system O&M manual to Regulatory Authority to record required 

maintenance.

OPERATION & 
MAINTENANCE

Regulatory 
Authority

• Provide Owner/User with educational materials regarding system use and care.
• Send timely reminder to Owner when scheduled preventive maintenance is due.
• Administer a program that requires the Owner to attest periodically that he or she holds a 

valid contract with a certifi ed/licensed operator to perform scheduled and any necessary 
maintenance according to the maintenance requirements described in submitted O&M 
manual. 

• Require Owner to submit a maintenance report signed/sealed by certifi ed/licensed operator 
immediately following scheduled maintenance.

Operator

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary in accordance with the submitted O&M manual.
• Certify to Owner that the required maintenance was performed in a timely manner, 

describing any system defi ciencies observed.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Pumper/Hauler

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of treatment and dispersal system.

Owner

• Hire a certifi ed/licensed pumper/hauler to periodically inspect, service, and remove septage or 
other residuals for proper treatment and disposal.

• Maintain contractual agreement with a certifi ed/licensed operator to perform scheduled 
maintenance as required.

• Inform Regulatory Authority of any change in maintenance contract status.

User
• Follow recommendations provided by Regulatory Authority, Service Providers, and/or Owner 

to ensure that undesirable or prohibited materials are not discharged to system.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

RESIDUALS 
MANAGEMENT

Regulatory 
Authority

• Administer a tracking system for residuals hauling, treatment, and disposal and review to 
evaluate compliance with 40 CFR Part 503 (Use and Disposal of Sewage Sludge), 40 CFR Part 
257, and applicable state, tribal, and local requirements.

• Inventory available residuals handling/treatment capacities and develop contingency plans to 
ensure that suffi cient capacities are always available.

Pumper/Hauler
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of treatment system residuals.

COMPLIANCE 
INSPECTIONS/ 
MONITORING

Regulatory 
Authority

• Conduct fi nal construction inspections to ensure compliance with approved plans and permit 
requirements.

• Perform compliance inspections at point-of-sale, change-in-use of properties, “targeted 
areas,” and/or systems reported to be in violation.

• Conduct compliance inspections of residuals hauling, treatment, and disposal.
• Administer program for confi rming that Owners hold valid maintenance contracts with 

certifi ed/licensed operators and for monitoring timely submittals of certifi ed maintenance 
reports.

Operator or 
Pumper/Hauler

• Inform Owner of any noncompliant items observed during routine servicing of system.

Owner

• Periodically perform a “walk-over” inspection of the system and correct any defi ciencies.
• Attest to the Regulatory Authority that a valid contract exists with a certifi ed/licensed 

operator to perform necessary system maintenance. 
• Submit a maintenance report signed/sealed by a certifi ed/licensed Service Provider 

immediately following scheduled maintenance.

CORRECTIVE 
ACTIONS

Regulatory 
Authority

• Negotiate compliance schedule with Owner for correcting documented noncompliant items.
• Administer enforcement program, including fi nes and/or penalties for failure to comply with 

compliance requirements.
• Obtain necessary authority to enter property to correct imminent threats to public health if 

the Owner/User fails to comply.

Designer
• Provide Owner with documents (drawings, specifi cations, modifi cations, etc.) that may be 

required by Regulatory Authority prior to corrective action.

Contractor/ 
Installer

• Perform required repairs, modifi cations, and upgrades as necessary.

Owner
• Comply with terms and conditions of the negotiated compliance schedule.
• Submit required documents for corrective actions to Regulatory Authority.
• Hire appropriate certifi ed/licensed Service Providers to perform required corrective actions.

RECORD 
KEEPING, 

INVENTORY, & 
REPORTING

Regulatory 
Authority

• Administer a database inventory (locations, site evaluations, record drawings, permits, 
performed maintenance, inspection reports) of all systems. 

• Maintain a residuals treatment and disposal tracking system.
• Maintain a current certifi ed/licensed Service Provider listing that is available to the public. 
• Administer an Owner/Service Provider maintenance contract compliance and certifi ed 

maintenance report tracking system.
• Record maintenance contract requirement on property deed.
• Administer a certifi ed maintenance report tracking system.

Operator • Provide certifi ed report of all maintenance and observed system defi ciencies to Owner.

Pumper/Hauler • Prepare and submit records of residuals handling as required.

Owner

• Maintain approved record drawings and O&M manual of system.
• Maintain maintenance records of system.
• Provide drawings, specifi cations, O&M manual, and maintenance records to new property 

owner at time of property transfer.

FINANCIAL 
ASSISTANCE & 

FUNDING

Regulatory 
Authority

• Provide the legal and fi nancial support to sustain the management program.
• Provide a listing of fi nancial assistance programs available to Owner/User and the qualifying 

criteria for each program.
• Consider implementing a state or local fi nancing program to assist Owners in upgrading their 

systems.
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MANAGEMENT MODEL 3: OPERATING PERMITS
Objective: To issue renewable/revocable operating permits to system Owner that stipulate specifi c and measurable performance 
criteria for the treatment system and periodic submittals of compliance monitoring reports. The performance criteria are based 
on risks to public health and water resources posed by wastewater dispersal in the receiving environment. Operating permits 
allow the use of clustered or onsite systems on sites with a greater range of site characteristics.

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

PUBLIC 
EDUCATION AND 
PARTICIPATION

Regulatory 
Authority

• Educate Owner/User on purpose, use, and care of treatment system.
• Provide public review and comment periods of any proposed program and/or rule changes. 

Service Provider
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority.

Owner/User

• Be informed of purpose, use, and care of treatment system.
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority. 

PLANNING

Regulatory 
Authority

• Coordinate program rules and regulations with state, tribal, and local planning and zoning 
and other water-related programs.

• Evaluate potential risks of wastewater discharges to limit environmental impacts on receiving 
environments during the rule making process.

• Limit potential risks of environmental impacts from residuals management program and 
evaluate available handling/treatment capacities.

• Inform local planning authority of rule changes and recommend its evaluation of potential 
impacts on land use.

Developer
• Hire planners, certifi ed site evaluators, and designers to ensure that all lots of proposed 

subdivision plats meet requirements for onsite treatment prior to fi nal plat.

PERFORMANCE 

Regulatory 
Authority

• Establish system failure criteria to protect public health, e.g., wastewater backups in building, 
wastewater ponding on ground surface, insuffi cient separation from ground water or wells.

• Establish minimum maintenance requirements for approved systems.
• Establish performance criteria necessary to protect public health and water resources for 

each defi ned receiving environment in Regulatory Authority’s jurisdiction.

Owner/User
• Operate and regularly maintain system in proper working order.
• Operate system to comply with performance criteria stipulated in operating permit.

TRAINING AND 
CERTIFICATION/ 

LICENSING

Licensing Board/ 
Regulatory 
Authority

• Develop and administer a training, testing, and certifi cation/licensing program for site 
evaluators, designers, contractors, operators, pumpers/haulers, and inspectors.

• Maintain a current certifi ed/licensed Service Provider listing.

Service Provider

• Obtain appropriate certifi cation(s)/license(s) and continuing education as required.
• Obtain training from the manufacturer or vendor regarding appropriate use, installation 

requirements, and O&M procedures of any proprietary equipment to be installed.
• Comply with applicable federal, state, tribal, and local requirements.

Owner/User
• When using third-party services, contract with only the appropriate certifi ed/licensed Service 

Providers.

SITE 
EVALUATION

Regulatory 
Authority

• Codify prescriptive requirements for site evaluation procedures.
• Codify criteria for treatment site characteristics suitable for permitted designs that will 

prevent unacceptable impacts on ground and surface water resources. 
• Establish defi ning characteristics for each receiving environment in the Regulatory 

Authority’s jurisdiction.

Site Evaluator

• Obtain certifi cation/license to practice.
• Describe site and soil characteristics, determine suitability of site with respect to code 

requirements, and estimate site’s hydraulic and treatment capacity. 
• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 

for wastewater treatment and dispersal.

Owner • Hire a certifi ed/licensed site evaluator to perform site evaluation.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

DESIGN

Regulatory 
Authority

• Codify prescriptive, preengineered designs that are suitable for treatment sites that meet the 
appropriate prescriptive site criteria.

• Administer a plan review program for engineered designs to meet stipulated performance 
criteria.

• Require submission of routine operation and emergency contingency plans that will sustain 
system performance and avoid unpermitted discharges.

Designer

• Obtain certifi cation/license to practice.
• Certifi ed/licensed designer to design treatment system that is compatible with the site and 

soil characteristics described by the site evaluator.
• Comply with applicable federal, state, tribal, and local requirements in the design of 

wastewater treatment and dispersal systems.

Owner • Hire a certifi ed/licensed designer to prepare system design.

CONSTRUCTION

Regulatory 
Authority

• Administer a permitting program for system construction, including Regulatory Authority 
review of proposed system siting and design plans.

• Require designer of record to certify that completed system construction is in substantial 
compliance with approved plans and specifi cations.

• Require that record drawings of constructed system be submitted to the Regulatory 
Authority by Owner.

• Require Owner to submit a copy of system O&M manual to the Regulatory Authority.

Contractor/ 
Installer

• Obtain certifi cation/license to practice.
• Construct the system in accordance with the approved plans and specifi cations.
• Prepare record drawings of completed system and submit to Owner.
• Provide Owner with an O&M manual describing component manufacturer’s maintenance 

and troubleshooting requirements/recommendations.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Designer of 
Record

• Approve proposed fi eld changes and submit to Owner. 
• Certify that construction of the system is substantially in conformance with the approved 

plans and specifi cations.

Owner

• Hire a certifi ed/licensed contractor/installer to construct system.
• Submit fi nal record drawings of constructed system to Regulatory Authority.
• Submit a copy of system O&M manual to Regulatory Authority to record required 

maintenance.

OPERATION & 
MAINTENANCE

Regulatory 
Authority

• Provide Owner/User with educational materials regarding system use and care.
• Administer a program of renewable/revocable operating permits that are issued to Owner 

stipulating system performance criteria, compliance monitoring reporting schedule, term of 
permit, and renewal option upon documented compliance with permit.

• Track and review compliance monitoring reports to ensure that systems are operating in 
accordance with operating permits.

Operator

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary in accordance with the submitted O&M manual 

and/ or operating permit stipulations.
• Certify to Owner that the required maintenance was performed in a timely manner, 

describing any system defi ciencies observed.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Pumper/Hauler

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Owner

• Hire a certifi ed/licensed pumper/hauler or operator to maintain system.
• Maintain system in proper working order. 
• Operate and maintain the system in accordance with O&M manual and/or operating permit 

stipulations.
• Submit compliance monitoring reports to the Regulatory Authority according to the 

schedule stipulated in the operating permit.

User
• Follow recommendations provided by Regulatory Authority and/or Service Providers to 

ensure that undesirable or prohibited materials are not discharged to system.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

RESIDUALS 
MANAGEMENT

Regulatory 
Authority

• Administer a tracking system for residuals hauling, treatment, and disposal and review to 
evaluate compliance with 40 CFR Part 503 Use and Disposal of Sewage Sludge, 40 CFR Part 
257, and applicable state, tribal, and local requirements.

• Inventory available residuals handling/treatment capacities and develop contingency plans to 
ensure that suffi cient capacities are always available.

Pumper/Hauler
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of treatment system residuals.

COMPLIANCE 
INSPECTIONS/ 
MONITORING

Regulatory 
Authority

• Perform inspection programs at point-of-sale, change-in-use of properties, “targeted areas,” 
and/or systems reported to be in violation.

• Conduct compliance inspections of residuals hauling, treatment, and disposal.
• Administer a program to monitor timely submittals of acceptable compliance maintenance 

reports.
• Notify Owner of impending scheduled submittals of compliance monitoring reports.
• Perform system inspections randomly and/or at time of operating permit renewal.

Operator or 
Pumper/Hauler

• Inform Owner of any noncompliant items observed during routine servicing of system.

Owner

• Submit compliance monitoring reports to Regulatory Authority as stipulated in operating 
permit.

• Submit compliance inspection report signed/sealed by a certifi ed/licensed inspector prior to 
applying for renewal of operating permit. 

CORRECTIVE 
ACTIONS

Regulatory 
Authority

• Negotiate compliance schedule with Owner for correcting documented noncompliant items.
• Administer enforcement program including fi nes and/or penalties for failure to comply with 

compliance requirements.
• Obtain necessary authority to enter property to correct imminent threats to public health if 

the Owner/User fails to comply.
• Require system inspection by certifi ed inspector at time of operating permit renewal.

Designer
• Provide Owner with documents (drawings, specifi cations, modifi cations, etc.) that may be 

required by Regulatory Authority prior to corrective action. 
Contractor/ 

Installer
• Perform required repairs, modifi cations, and upgrades as necessary.

Inspector
• Obtain certifi cation/license to practice.
• Inspect treatment system for compliance with operating permit prior to permit renewal.

Owner
• Comply with terms and conditions of the negotiated compliance schedule.
• Submit required documents for corrective actions to Regulatory Authority.
• Hire appropriate certifi ed/licensed Service Providers to perform required corrective actions.

RECORD 
KEEPING, 

INVENTORY, & 
REPORTING

Regulatory 
Authority

• Administer a database inventory (locations, site evaluations, record drawings, permits, 
performed maintenance, and inspection reports) of all systems. 

• Maintain a residuals treatment and disposal tracking system.
• Maintain a current certifi ed/licensed Service Provider listing that is available to the public.
• Administer a tracking system for operating permits. 
• Administer a tracking database for compliance reports.

Operator or 
Inspector

• Provide certifi ed report of all maintenance and observed system defi ciencies to Owner.
• Perform system monitoring as stipulated in Owner’s operating permit.

Pumper/Hauler • Prepare and submit records of residuals handling as required.

Owner

• Maintain approved record drawings and O&M manual of system.
• Maintain maintenance records of system.
• Submit compliance monitoring reports to Regulatory Authority.
• Provide drawings, specifi cations, O&M manual, and maintenance records to new property 

owner at time of property transfer.

FINANCIAL 
ASSISTANCE & 

FUNDING

Regulatory 
Authority

• Provide the legal and fi nancial support to sustain the management program.
• Provide a listing of fi nancial assistance programs available to Owner/User and the qualifying 

criteria for each program.
• Consider implementing a state or local fi nancing program to assist Owners in upgrading 

their systems.

M
A

N
A

G
E
M

E
N

T M
O

D
E
L 3

: O
P
E
R

A
TIN

G
 P

E
R

M
ITS

1 Activities in bold are activities added to program elements from the preceding Management Model.

Page 318 of 391



Voluntary National Guidelines for Management of Onsite and Clustered (Decentralized) Wastewater Treatment Systems

APPENDIX A: MANAGEMENT MODELS

42

MANAGEMENT MODEL 4: RME OPERATION AND MAINTENANCE
Objective: To ensure that onsite/decentralized systems consistently meet their stipulated performance criteria through 
Responsible Management Entities that are responsible for operation and performance of systems within their service areas.

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

PUBLIC 
EDUCATION AND 
PARTICIPATION

Regulatory 
Authority

• Educate Owner/User on purpose, use, and care of treatment system.
• Hold public meetings to inform the public of any proposed program and/or rule changes.

Service Provider
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority.

Owner/User

• Be informed of purpose, use, and care of treatment system.
• Be informed of existing rules and review and comment on any proposed program and/or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority. 

RME
• Inform Owner/User of care and use of system.
• Inform Owner/User of RME requirements and prohibited uses of system.

PLANNING

Regulatory 
Authority

• Coordinate program rules and regulations with state, tribal, and local planning and zoning 
and other water-related programs.

• Evaluate potential risks of wastewater discharges to limit environmental impacts on receiving 
environments during the rule making process.

• Limit potential risks of environmental impacts from residuals management program and 
evaluate available handling/treatment capacities.

• Inform local planning authority of rule changes and recommend their evaluation of potential 
impacts on land use.

Developer
• Hire planners, certifi ed site evaluators, and designers to ensure that all lots of proposed 

subdivision plats meet requirements for onsite treatment prior to fi nal plat.

RME
• Develop criteria (e.g., site evaluation, design, construction) to be required of systems for 

acceptance into O&M program and inform Owners.
• Continuously evaluate existing wastewater treatment needs and forecast future needs.

PERFORMANCE 

Regulatory 
Authority

• Establish system failure criteria to protect public health, e.g., wastewater backups in building, 
wastewater ponding on ground surface, insuffi cient separation from ground water or wells.

• Establish minimum maintenance requirements for approved systems.
• Establish performance criteria necessary to protect public health and water resources for each 

defi ned receiving environment in the Regulatory Authority’s jurisdiction.

Owner
• Regularly maintain system components in proper working order.
• Comply with any RME requirements regarding care and use of the system.

RME • Operate systems to comply with performance criteria stipulated in the operating permits.

TRAINING AND 
CERTIFICATION/ 

LICENSING

Licensing Board/ 
Regulatory 
Authority

• Develop and administer training, testing, and certifi cation/licensing program for site 
evaluators, designers, contractors, operators, pumpers/haulers, and inspectors. 

• Maintain a current certifi ed/licensed Service Provider listing.

Service Provider

• Obtain appropriate certifi cation(s)/license(s) and continuing education as required.
• Obtain training from the manufacturer or vendor regarding appropriate use, installation 

requirements, and operation and maintenance procedures of any proprietary equipment to 
be installed.

• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 
for wastewater treatment and dispersal.

Owner
• When using third-party services, contract only with the appropriate certifi ed/licensed Service 

Providers.

RME

• When using third-party services, contract with only the appropriate certifi ed/licensed Service 
Providers. 

• Ensure that RME staff who operate and/or maintain systems obtain appropriate 
certifi cation(s)/license(s) to practice.

• Arrange for supplemental training as needed for Service Providers and/or staff to manage, 
operate, and/or maintain systems.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1 

SITE 
EVALUATION

Regulatory 
Authority

• Codify prescriptive requirements for site evaluation procedures.
• Codify criteria for treatment site characteristics suitable for permitted designs that will 

prevent unacceptable impacts on ground and surface water resources.
• Establish the defi ning characteristics of each receiving environment in the Regulatory 

Authority’s jurisdiction.
• Approve and oversee site evaluation procedures required by RME for system acceptance 

in the O&M program to ensure that system designs are appropriate for the sites and their 
stipulated performance criteria.

Site Evaluator

• Obtain certifi cation/license to practice.
• Describe site and soil characteristics, determine suitability of site with respect to code 

requirements, and estimate site’s hydraulic and treatment capacity.
• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 

for wastewater treatment and dispersal.

Owner
• Hire a certifi ed/licensed site evaluator to perform site evaluation.
• Comply with any additional siting requirements established by RME for system acceptance in 

the O&M program.

DESIGN

Regulatory 
Authority

• Codify prescriptive, pre-engineered designs that are suitable for treatment sites that meet the 
appropriate prescriptive site criteria.

• Administer a plan review program for engineered designs to meet stipulated performance 
criteria.

• Require submission of routine operation and emergency contingency plans that will sustain 
system performance and avoid unpermitted discharges.

Designer

• Obtain certifi cation/license to practice.
• Design treatment system that is compatible with the site and soil characteristics described by 

the site evaluator.
• Comply with applicable federal, state, tribal, and local requirements in the design of 

wastewater treatment and dispersal systems.

Owner
• Hire a certifi ed/licensed designer to prepare system design.
• Comply with any additional design requirements established by the RME for system 

acceptance in the O&M program.

CONSTRUCTION

Regulatory 
Authority

• Administer a permitting program for system construction, including Regulatory Authority 
review of proposed system siting and design plans.

• Require designer of record to certify that completed system construction is in substantial 
compliance with approved plans and specifi cations.

• Require that record drawings of constructed system be submitted to the Regulatory Authority 
by Owner.

• Require Owner to submit a copy of system O&M manual to the Regulatory Authority and 
RME.

Contractor/ 
Installer

• Obtain certifi cation/license to practice.
• Construct system in accordance with the approved plans and specifi cations.
• Prepare record drawings of completed system and submit to Owner.
• Provide Owner with an O&M manual describing component manufacturer’s maintenance and 

troubleshooting requirements/recommendations.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Designer of 
Record

• Approve proposed fi eld changes and submit to Owner.
• Certify that construction of the system is substantially in conformance with the approved 

plans and specifi cations.

Owner

• Comply with any additional construction requirements established by the RME for system 
acceptance in the O&M program.

• Hire a certifi ed/licensed designer to prepare system design.
• Submit fi nal record drawings of constructed system to Regulatory Authority.
• Submit a copy of the system O&M manual to the Regulatory Authority and RME to record 

required maintenance.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

OPERATION & 
MAINTENANCE

Regulatory 
Authority

• Provide Owner/User with educational materials regarding system use and care.
• Administer a program of renewable/revocable operating permits that are issued to RME, 

stipulating system performance criteria, compliance monitoring reporting schedule, term of 
permit, and renewal option upon documented compliance with operating permit stipulations.

• Track and review compliance monitoring reports to ensure that systems are operating in 
accordance with operating permits.

• Consider replacing individual system operating permits with general permits issued to the 
RME for classes of systems.

Operator

• Inspect and service the system as necessary in accordance with the submitted O&M manual 
and/or operating permit stipulations.

• Perform system monitoring as stipulated in RME’s operating permit.
• Certify to RME that the required maintenance and monitoring was performed in a timely 

manner and noting any system defi ciencies. 
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Pumper/Hauler

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of treatment and dispersal system.

Owner/User

• Follow recommendations provided by Regulatory Authority, Service Providers, and/or Owner 
to ensure that undesirable or prohibited materials are not discharged to system.

• Maintain system components in proper working order. 
• Comply with any RME requirements regarding care and use of system.

RME

• Operate and maintain systems in accordance with the stipulated operating permit 
requirements.

• Submit compliance monitoring reports to the Regulatory Authority according to the schedule 
stipulated in the operating permit.

• Hire a certifi ed/licensed pumper/hauler or operator to maintain system.

RESIDUALS 
MANAGEMENT

Regulatory 
Authority

• Administer a tracking system for residuals hauling, treatment, and disposal and review to 
evaluate compliance with 40 CFR Part 503 Use and Disposal of Sewage Sludge, 40 CFR Part 
257, and applicable state, tribal, and local requirements.

• Inventory available residuals handling/treatment capacities and develop contingency plans to 
ensure that suffi cient capacities are always available.

Pumper/Hauler
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of wastewater treatment system residuals.

RME

• Hire a certifi ed/licensed pumper/hauler to remove, treat, and dispose of residuals.
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of treatment system residuals.
• Inventory available residuals handling/treatment capacities and develop contingency plans 

when insuffi cient capacities are available.

COMPLIANCE 
INSPECTIONS/ 
MONITORING

Regulatory 
Authority

• Perform inspection programs at point-of-sale, change-in-use of properties, “targeted areas,” 
and/or systems reported to be in violation.

• Conduct compliance inspections of residuals hauling, treatment, and disposal.
• Administer a program to monitor timely submittals of acceptable compliance maintenance 

reports.
• Perform system inspections randomly and/or at time of operating permit renewal.

Inspector
• Obtain certifi cation/license to practice.
• Perform system compliance inspections for RME in accordance with prevailing Regulatory 

Authority requirements.

RME

• Submit compliance monitoring reports to the Regulatory Authority as stipulated in operating 
permit.

• Submit compliance inspection report signed/sealed by a certifi ed/licensed inspector prior to 
applying for renewal of operating permit.

• Conduct regular reviews of management program with Owner/User and Regulatory 
Authority to optimize system operation program.

• Hire a certifi ed/licensed inspector to inspect system compliance status.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

CORRECTIVE 
ACTIONS

Regulatory 
Authority

• Negotiate compliance schedules with RME for correcting documented noncompliance items.
• Administer enforcement program including fi nes and/or penalties for failure to comply with 

compliance requirements.
• Obtain necessary authority to enter property to correct imminent threats to public health if 

the Owner/User fails to comply.
• Require system inspection by certifi ed inspector at time of operating permit renewal.
• Negotiate compliance schedules with RME, Owner/User, or both, for correcting documented 

noncompliance items.

Designer
• Provide Owner/RME with documents (drawings, specifi cations, modifi cations, etc.) that may 

be required by the Regulatory Authority prior to corrective actions.

Contractor/ 
Installer

• Perform required repairs, modifi cations, and upgrades as necessary.

Inspector • Inspect treatment system for compliance with operating permit prior to permit renewal.

Owner

• Comply with terms and conditions of the negotiated compliance schedule for component 
replacement/repairs.

• Submit required documents for corrective actions to Regulatory Authority.
• Hire appropriate certifi ed/licensed Service Providers to perform required corrective actions.

RME
• Comply with terms and conditions of the negotiated compliance schedule for system 

performance.

RECORD 
KEEPING, 

INVENTORY, & 
REPORTING

Regulatory 
Authority

• Administer a database inventory (locations, site evaluations, record drawings, permits, 
performed maintenance, and inspection reports) of all systems. 

• Maintain a residuals treatment and disposal tracking system.
• Maintain a current certifi ed/licensed Service Provider listing that is available to the public.
• Administer a tracking system for operating permits. 
• Administer a tracking database for compliance reports.
• Administer periodic fi nancial, management, and technical audits of RME.

Operator or 
Inspector

• Provide certifi ed report of all maintenance and observed system defi ciencies to RME.
• Provide certifi ed report of all observed system defi ciencies to Owner.
• Perform system monitoring as stipulated in RME’s operating permit.

Pumper/Hauler • Prepare and submit records of residuals handling as required.

Owner

• Maintain approved record drawings and O&M manual of system.
• Maintain maintenance records of system.
• Provide drawings, specifi cations, O&M manual, and maintenance records to new property 

owner at time of property transfer.

RME
• Maintain system monitoring and service records.
• Inventory, collect, and provide permit information to Regulatory Authority.

FINANCIAL 
ASSISTANCE & 

FUNDING

Regulatory 
Authority

• Provide the legal and fi nancial support to sustain the management program.
• Provide a listing of fi nancial assistance programs available to Owner/User and the qualifying 

criteria for each program.
• Consider implementing a state or local fi nancing program to assist Owners in upgrading their 

systems.

RME
• Conduct regular reviews of management program with Owner/User and Regulatory 

Authority to optimize operations.
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MANAGEMENT MODEL 5: RME OWNERSHIP
Objective: To provide professional management of the planning, siting, design, construction, operation, and maintenance of 
onsite/decentralized systems through Responsible Management Entities that own and manage individual and clustered systems 
within their service areas.

PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

PUBLIC 
EDUCATION AND 
PARTICIPATION

Regulatory 
Authority

• Educate Owner/User on purpose, use, and care of treatment system.
• Provide public review and comment periods of any proposed program and/or rule changes.

Service Provider
• Be informed of existing rules, and review and comment on any proposed program or rule 

changes.
• Participate in advisory committees established by the Regulatory Authority.

RME
• Inform User of care and use of system.
• Inform User of RME requirements and prohibited uses of system.

User • Be informed of purpose, use, and care of treatment system.

PLANNING

Regulatory 
Authority

• Coordinate program rules and regulations with state, tribal, and local planning and zoning 
and other water-related programs.

• Evaluate potential risks of wastewater discharges to limit environmental impacts on receiving 
environments during the rule making process.

• Limit potential risks of environmental impacts from residuals management program and 
evaluate available handling/treatment capacities.

• Inform local planning authority of rule changes and recommend their evaluation of potential 
impacts on land use.

Developer
• Hire planners, certifi ed site evaluators, and designers to ensure that all lots of proposed 

subdivision plats meet requirements for onsite treatment prior to fi nal plat.

RME

• Continuously evaluate existing wastewater treatment needs and forecast future needs.
• Require developers to submit proposed subdivision plats to RME for review and comment to 

ensure compatibility with RME requirements.
• Plan most cost-effective approach to meeting treatment needs through appropriate mix of 

central sewerage, clusters, and individual onsite systems.

PERFORMANCE 

Regulatory 
Authority

• Establish system failure criteria to protect public health, e.g., wastewater backups in building, 
wastewater ponding on ground surface, insuffi cient separation from ground water or wells.

• Establish minimum maintenance requirements for approved systems.
• Establish performance criteria necessary to protect public health and water resources for each 

defi ned receiving environment in the Regulatory Authority’s jurisdiction.

RME
• Operate, maintain, and repair systems to comply with performance criteria stipulated in the 

operating permits.

User • Comply with any RME requirements regarding care and use of the system.

TRAINING AND 
CERTIFICATION/ 

LICENSING

Licensing Board/ 
Regulatory 
Authority

• Develop and administer training, testing, and certifi cation/licensing program for site 
evaluators, designers, contractors, pumpers/haulers, inspectors, and operators. 

• Maintain a current certifi ed/licensed Service Provider listing.

Service Provider

• Obtain appropriate certifi cation(s)/license(s) and continuing education as required.
• Obtain training from the manufacturer or vendor regarding appropriate use, installation 

requirements, and operation and maintenance procedures of any proprietary equipment to 
be installed.

• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 
for wastewater treatment and dispersal.

RME

• When using-third party services, contract with only certifi ed/licensed Service Providers.
• RME staff who site, design, construct, operate, and/or maintain systems must obtain 

appropriate certifi cation(s)/license(s) to practice.
• Arrange for supplemental training as needed for Service Providers and/or staff to manage, 

operate, and/or maintain systems.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

SITE 
EVALUATION

Regulatory 
Authority

• Codify prescriptive requirements for site evaluation procedures.
• Codify criteria for treatment site characteristics suitable for permitted designs that will 

prevent unacceptable impacts on ground and surface water resources.
• Establish the defi ning characteristics of each receiving environment in the Regulatory 

Authority’s jurisdiction.
• Approve and oversee site evaluation procedures used by RME to ensure that system designs 

are appropriate for the sites and their stipulated performance criteria.

Site Evaluator

• Obtain certifi cation/license to practice.
• Describe site and soil characteristics, determine suitability of site with respect to code 

requirements, and estimate site’s hydraulic and treatment capacity. 
• Comply with applicable federal, state, tribal, and local requirements in the evaluation of sites 

for wastewater treatment and dispersal.

RME • Hire a certifi ed/licensed site evaluator to perform site evaluation.

DESIGN

Regulatory 
Authority

• Codify prescriptive, pre-engineered designs that are suitable for treatment sites that meet the 
appropriate prescriptive site criteria.

• Administer the plan review program for engineered designs to meet stipulated performance 
criteria.

• Require routine operation and emergency contingency plans that will sustain system 
performance and avoid the submission of unpermitted discharges.

Designer

• Obtain certifi cation/license to practice.
• Design treatment system that is compatible with the site and soil characteristics described by 

the site evaluator.
• Comply with applicable federal, state, tribal, and local requirements in the design of 

wastewater treatment and dispersal systems.

RME • Hire a certifi ed/licensed designer to prepare system design.

CONSTRUCTION

Regulatory 
Design

• Administer a permitting program for system construction, including Regulatory Authority 
review of proposed system siting and design plans.

• Require designer of record to certify that completed system construction is in substantial 
compliance with approved plans and specifi cations.

• Require that record drawings of constructed system be submitted to the Regulatory Authority 
by RME.

Contractor/ 
Installer

• Obtain certifi cation/license to practice.
• Construct system in accordance with the approved plans and specifi cations.
• Prepare record drawings of completed system and submit to RME.
• Provide RME with an O&M manual describing component manufacturer’s maintenance and 

troubleshooting requirements/recommendations.
• Comply with applicable federal, state, tribal, and local requirements in the design and 

construction of wastewater treatment and dispersal systems.

Designer of 
Record

• Approve proposed fi eld changes and submit to RME.
• Certify that construction of the system is substantially in conformance with the approved 

plans and specifi cations.

RME

• Hire a certifi ed/licensed designer to prepare system design.
• Submit fi nal record drawings of constructed system to Regulatory Authority.
• Submit a copy of system O&M manual to the Regulatory Authority to record required 

maintenance.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

OPERATION & 
MAINTENANCE

Regulatory 
Authority

• Provide User with educational materials regarding system use and care.
• Administer a program of renewable/revocable operating permits that are issued to RME that 

stipulate system performance, compliance monitoring reporting schedule, term of permit, and 
renewal option upon documented compliance with operating permit stipulations.

• Track and review compliance monitoring reports to ensure that systems are operating in 
accordance with operating permits.

• Consider replacing individual system operating permits with general permits issued to RME 
for classes of systems.

Operator

• Inspect and service system as necessary in accordance with the submitted O&M manual and/or 
operating permit stipulations.

• Perform system monitoring as stipulated in RME’s operating permit.
• Certify to RME that the required maintenance and monitoring were performed in a timely 

manner and noting any system defi ciencies. 
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

Pumper/Hauler

• Obtain certifi cation/license to practice.
• Inspect and service system as necessary.
• Comply with applicable federal, state, tribal, and local requirements in the operation and 

maintenance of the treatment and dispersal system.

User
• Follow recommendations provided by Regulatory Authority, Service Providers, and/or Owner 

to ensure that undesirable or prohibited materials are not discharged to system.
• Comply with any RME requirements regarding care and use of system.

RME

• Operate and maintain systems in accordance with the stipulated operating permit 
requirements.

• Submit compliance monitoring reports to the Regulatory Authority according to the schedule 
stipulated in the operating permit.

• Hire a certifi ed/licensed pumper/hauler or operator to maintain system.

RESIDUALS 
MANAGEMENT

Regulatory 
Authority

• Administer a tracking system for residuals hauling, treatment, and disposal and review to 
evaluate compliance with 40 CFR Part 503 Use and Disposal of Sewage Sludge, 40 CFR Part 
257, and applicable state, tribal, and local requirements.

• Inventory available residuals handling/treatment capacities and develop contingency plans 
when capacities available are insuffi cient.

Pumper/ Hauler
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of wastewater treatment system residuals.

RME

• Hire a certifi ed/licensed pumper/hauler to remove, treat, and dispose of residuals.
• Comply with applicable federal, state, tribal, and local requirements in the pumping, hauling, 

treatment, and disposal of treatment system residuals.
• Inventory available residuals handling/treatment capacities and develop contingency plans 

when capacities available are insuffi cient.

COMPLIANCE 
INSPECTIONS/ 
MONITORING

Regulatory 
Authority

• Perform inspection programs at point-of-sale, change-in-use of properties, “targeted areas,” 
and/or systems reported to be in violation.

• Conduct compliance inspections of residuals hauling, treatment, and disposal.
• Administer a program to monitor timely submittals of acceptable compliance maintenance 

reports.
• Perform system inspections randomly and/or at the time of operating permit renewal.

Inspector
• Obtain certifi cation/license to practice.
• Perform system compliance inspections for RME in accordance with prevailing Regulatory 

Authority requirements.

RME

• Submit compliance monitoring reports to Regulatory Authority as stipulated in operating 
permit.

• Submit a compliance inspection report signed/sealed by a certifi ed/licensed inspector prior to 
applying for renewal of operating permit.

• Conduct regular reviews of management program with Regulatory Authority to optimize 
system operation program.

• Hire a certifi ed/licensed inspector to inspect system compliance status.
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1 Activities in bold are activities added to program elements from the preceding Management Model.
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PROGRAM 
ELEMENT

RESPONSIBLE 
PARTY

ACTIVITY1  

CORRECTIVE 
ACTIONS

Regulatory 
Authority

• Negotiate compliance schedules with RME for correcting documented noncompliance items.
• Administer the enforcement program including fi nes and/or penalties for failure to comply 

with compliance requirements.
• Require system inspection by a certifi ed inspector at time of operating permit renewal.
• Negotiate compliance schedules with RME for correcting documented noncompliance items.

Designer
• Provide RME with documents (drawings, specifi cations, modifi cations, etc.) that may be 

required by the Regulatory Authority prior to corrective action. 

Contractor/ 
Installer

• Perform required repairs, modifi cations, and upgrades as necessary.

Inspector • Inspect treatment system for compliance with operating permit prior to permit renewal.

RME
• Comply with terms and conditions of the negotiated compliance schedule.
• Submit required documents for corrective actions to the Regulatory Authority.
• Hire appropriate certifi ed/licensed Service Providers to perform required corrective actions.

RECORD 
KEEPING, 

INVENTORY, & 
REPORTING

Regulatory 
Authority

• Administer a database inventory (locations, site evaluations, record drawings, permits, and 
inspection reports) of all systems within the Regulatory Authority’s jurisdiction. 

• Maintain a residuals treatment and disposal tracking system.
• Maintain a current certifi ed/licensed Service Provider listing, which is available to the RMEs.
• Administer a tracking system for operating permits. 
• Administer a tracking database for compliance reports.
• Administer fi nancial, management, and technical audits of RME.

Operator or 
Inspector

• Provide a certifi ed report of all maintenance and observed system defi ciencies to RME.
• Provide a certifi ed report of all observed system defi ciencies to Owner.
• Perform system monitoring as stipulated in RME’s operating permit.

Pumper/Hauler • Prepare and submit records of residuals handling as required.

RME
• Maintain system monitoring and service records.
• Inventory, collect, and provide permit information to Regulatory Authority.

FINANCIAL 
ASSISTANCE & 

FUNDING

Regulatory 
Authority

• Provide the legal and fi nancial support to sustain the regulatory program.
• Provide a listing of fi nancial assistance programs available to RME and the qualifying criteria 

for each program.
• Consider implementing a state or local fi nancing program to assist RME in upgrading systems.

RME
• Conduct regular reviews of management program with Regulatory Authority to optimize 

operations.
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1 Activities in bold are activities added to program elements from the preceding Management Model.
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DRAFT April 10, 2008 

1 

 
 

Southwest Florida Regional Planning Council 

Managed Care Model Guidance for Onsite Wastewater 
Systems Planning, Treatment and Management 

Resolution #2008-02 
 
A RESOLUTION RELATING TO ONSITE SEWAGE TREATMENT AND DISPOSAL 
SYSTEMS WITHIN SOUTHWEST FLORIDA; PROVIDING SPECIFIC 
RECOMMENDATIONS AND GUIDELINES TO BE CONSIDERED BY LOCAL 
GOVERNMENT JURISDICTIONS FOR  THE REGULATION, MANAGEMENT AND 
CONTROL OF ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS; 
PROVIDING RECOMMENDED DEFINITIONS; PROVIDING RECOMMENDATIONS 
FOR THE REGULAR MAINTENANCE AND INSPECTION OF EXISTING ONSITE 
WASTEWATER SYSTEMS AND ADOPTING INSPECTION STANDARDS AND 
REQUIRING TRAINING FOR SYSTEM INSPECTORS; PROOF OF MAINTENANCE 
AND INSPECTION TO BE PROVIDED TO THE LOCAL GOVERNMENT HEALTH 
DEPARMENT OR RESPONSIBLE MAINTENANCE ENTITY ON A FORM 
PREPARED BY THAT ENTITY; PROVIDING PERFORMANCE STANDARDS FOR 
ONSITE WASTEWATER SYSTEMS; PROVIDING RECOMMENDATIONS ON 
DEVELOPING INTEGRATED MANAGEMENT PLANS USING MANAGEMENT 
MODELS FOR CENTRALIZED AND DECENTRALIZED TREATMENT SYSTEMS, 
PROVIDING RECOMMENDATIONS FOR PUBLIC EDUCATION PROGRAMS; 
PROVIDING RECOMMENDATIONS FOR APPEALS, ADMINISTRATIVE RELIEF 
AND PENALTIES;  PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, Southwest Florida is a region where the water quality of the bays, estuaries, 
rivers, lakes, wetlands, bayous and the Gulf of Mexico is critical to the region’s environmental, 
economic, and recreational prosperity and to the health, safety and welfare of the citizens of this 
region; and  
 

WHEREAS, recent increased frequency and duration of red tide blooms and increased 
accumulation of red drift algae on local beaches and other algae and water related problems have 
heightened community concerns about water quality and cultural eutrophication of surrounding 
waters; and 
 

WHEREAS, there is a need to develop a stronger knowledge of the connection between 
activities in yards, streets, and stormwater systems and natural water bodies among all those who 
live, work and recreate in the Southwest Florida Region; and 
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        WHEREAS, this resolution is part of a multi-pronged effort by the Southwest Florida 
Regional Planning Council to reduce nutrient leaching and runoff problems by actions including, 
but not limited to, stormwater management, water conservation, septic systems, central sewage 
treatment, public education, restoration of surface and groundwater levels; and regional drainage 
of native habitats; and     
 

WHEREAS, onsite wastewater treatment systems are commonly used in various forms 
throughout southwest Florida; and 
 

WHEREAS, leaching and runoff of nutrients, pharmaceuticals, personal care products 
and pathogen contamination from substandard, improperly located or malfunctioning onsite 
wastewater treatment systems can contribute to pathogen, nitrogen and phosphorus pollution of 
the Southwest Florida’s water resources; and 
 

NOW, THEREFORE, BE IT RESOLVED by the Southwest Florida Regional 
Planning Council that the following provisions are recommended to local government 
jurisdictions in Southwest Florida as a basis for controlling, regulating, managing and monitoring 
the use and application of onsite wastewater treatment systems in Southwest Florida: 
 
 SECTION 1: PURPOSE AND INTENT 

A. The Southwest Florida Regional Planning Council declares its support for the 
reasonable regulation and control of onsite wastewater systems and hereby provides 
specific management guidelines for onsite wastewater systems in order to minimize 
the negative environmental effects said systems have in and on Southwest Florida 
lakes, canals, estuaries, interior wetlands, rivers and near shore waters of the Gulf of 
Mexico.  Collectively these water bodies are a natural asset, which are critical to the 
environmental, recreational, cultural and economic well being of this region and the 
surrounding areas and contribute to the general health and welfare of the public.  
Recent bacteriological contamination, red tide blooms, accumulation of red drift algae 
on local beaches, and the freshwater releases from Lake Okeechobee via the 
Caloosahatchee River have heightened community concerns about water quality and 
eutrophication of estuary, bay, river and coastal waters.  Regulation of nutrients, 
including both phosphorus and nitrogen entering the water bodies in this region and 
prevention of pathogen contamination is a crucial step towards improving and 
maintaining water and habitat quality.   

B. The purpose of this Resolution is to provide specific recommendations and guidelines 
to be considered by local government jurisdictions in Southwest Florida for the 
regulation of onsite wastewater systems. 

C. Properly designed, installed, sited and maintained onsite wastewater systems are an 
effective means to deal with sewage.  Current regulatory requirements only address 
the installation of septic systems, and there are few systematic educational 
opportunities instructing homeowners on septic system maintenance requirements.  
Hence, homeowners frequently do not understand the maintenance requirements of 
septic systems leading to system failures and a shortened system lifespan.  While 
most operational failures that directly affect the homeowner are identified and 
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corrected promptly, the detection of functional failure of septic systems generally 
occurs when the water quality in an adjacent water body degrades and the search for 
potential sources identifies failing septic systems.  The current response mechanism is 
reactive and results in repairs that are more expensive and time-consuming.  In 
addition, onsite treatment regulations currently rely on prescriptive criteria that 
specify the type of system that must be installed and the types and depth of soils that 
must be present. They also require mandatory setbacks from seasonally high water 
tables, property lines, wells, surface waters, and other landscape features so that 
sewage impacts to these features do not occur.  To be effective, these standards must 
be location-specific depending on geology, soils, slopes and groundwater tables of the 
location.  Performance-based approaches are an alternative to prescriptive standards 
that makes use of emerging technology to select and size system technologies 
appropriate for the estimated flow and strength of the wastewater at the site where 
treatment is to occur.  Therefore, this resolution seeks to establish a proactive 
approach to onsite wastewater system management and to further the use of 
performance-based permitting approaches.  The principal objectives of this 
Resolution are as follows: 

 
a. The protection of Southwest Florida’s lakes, rivers and streams, wetlands, and 

groundwater essential to the promotion of public health, safety, welfare, 
socioeconomic growth and development of the region in perpetuity. 

b. The proper management of onsite wastewater treatment systems to prevent the 
entry and migration of contaminants, thereby ensuring the non-degradation of 
surface water and groundwater. 

c. The establishment of minimum standards for onsite wastewater systems 
management to prevent contamination and, if contamination is discovered, the 
identification and control of its consequences and the abatement of its source and 
migration. 

d. The prevention and control of water-borne disease, lake degradation, groundwater 
related hazards, and public nuisance conditions through regular maintenance and 
inspections by trained operations and maintenance professionals. 

 SECTION 2: RECOMMENDED DEFINITIONS 

The following are the minimum recommended definitions and the words, terms, and 
phrases when used in this Resolution shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning:  
The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  
 
Aerobic Treatment Unit (ATU): A mechanical wastewater treatment unit that provides 
secondary wastewater treatment for a single home, a cluster of homes, or a commercial 
establishment by mixing air (oxygen) and aerobic and facultative microbes with the 
wastewater. ATUs typically use a suspended growth process (such as activated sludge-
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extended aeration and batch reactors), a fixed-film process (similar to a trickling filter), 
or a combination of the two treatment processes. 
 
Alternative Onsite Treatment System: A wastewater treatment system that includes 
components different from those typically used in a conventional septic tank and 
subsurface wastewater infiltration system (SWIS). An alternative system is used to 
achieve acceptable treatment and dispersal of wastewater where conventional systems 
either might not be capable of protecting public health and water quality or are 
inappropriate for properties with shallow soils over groundwater or bedrock or soils with 
low permeability. Examples of components that can be used in alternative systems are 
sand filters, aerobic treatment units, disinfection devices, and alternative subsurface 
infiltration designs such as mounds, gravel-less trenches, and pressure and drip 
distribution. 
 
NSF Standard 40 Treatment Units and Advanced Wastewater Treatment Units: a sewage 
treatment unit which introduces air into sewage to provide aerobic biochemical 
stabilization within a treatment receptacle.  
 
Onsite Sewage Treatment and Disposal System (OSTDS): Any domestic sewage 
treatment and disposal facility, including standard subsurface systems, gray-water 
systems, laundry wastewater systems, alternative systems or experimental systems, 
installed on land of the owner or on other land to which the owner or owners have the 
legal right to install a system.  
 
Centralized Wastewater System: A managed system consisting of collection sewers and a 
single treatment plant used to collect and treat wastewater from an entire service area. 
Traditionally, such a system has been called a publicly owned treatment works (POTW) 
as defined at 40 CFR 122.2. 
 
Clustered System: A wastewater collection and treatment system under some form of 
common ownership that collects wastewater from two or more dwellings or buildings and 
conveys it to a treatment and dispersal system located on a suitable site near the point of 
origin. 
 
Comprehensive Plan: The local government comprehensive plan pursuant to Ch 
163.3164 et seq, Florida Statutes.  Plan recommends the land use densities and 
intensities.  The general sanitary sewer element (Section 163.3177 (6) C) shall 
incorporate the integrated, comprehensive management plans for onsite/decentralized and 
centralized wastewater treatments systems as set forth in Section 6 below.  
 
Decentralized wastewater treatment systems: individual onsite or clustered wastewater 
systems (commonly referred to as septic systems, private sewage systems, individual 
sewage treatment systems, onsite sewage disposal systems, or “package” plants) used to 
collect, treat, and disperse or reclaim wastewater from individual dwellings, businesses, 
or small communities or service areas. 
 
Department: the Local Government Health Department.  
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Drainfield: a system of open-jointed or perforated piping approved alternative 
distribution units or other treatment facilities designed to distribute effluent for filtration, 
oxidation and absorption by soil within the zone of aeration.  
 
Failure: a condition existing within an onsite wastewater treatment or decentralized 
system which prohibits the system from functioning in a sanitary manner and which 
results in the discharge of untreated or partially treated wastewater onto ground surface, 
into surface water, into groundwater, or which results in the failure of building plumbing 
to discharge properly. 
 
Management Model: A 13-element program designed to protect and sustain public health 
and water quality through the use of appropriate policies and administrative procedures 
that define and integrate the roles and responsibilities of the regulatory authority, system 
owner, service providers, and management entity, when present, to ensure that onsite and 
clustered wastewater treatment systems are appropriately managed throughout their life 
cycle. The program elements include public education and participation; planning; 
performance; training and certification/licensing; site evaluation; design; construction; 
operation and maintenance; residuals management; compliance inspections/monitoring; 
corrective actions; recordkeeping, inventory, and reporting; and financial assistance and 
funding. Management services should be provided by properly trained and certified 
personnel and tracked through a comprehensive management information system. 
 
Performance-based treatment system: a specialized onsite sewage treatment and disposal 
system designed by a professional engineer with a background in wastewater 
engineering, licensed in the state of Florida, using appropriate application of sound 
engineering principles to achieve specified levels of CBOD5 (carbonaceous biochemical 
oxygen demand), TSS (total suspended solids), TN (total nitrogen), TP (total 
phosphorus), and fecal coliform found in domestic sewage waste, to a specific and 
measurable established performance standard. This term also includes innovative 
systems.   
 
Performance-Based Management Program: A program designed to preserve and protect 
public health and water quality by seeking to ensure sustained achievement of specific, 
measurable performance criteria based on site and risk assessments. 

 
Performance Criteria: Any criteria established by the regulatory authority to ensure 
future compliance with the public health and water quality goals of the community, the 
state or tribe, and the federal government. Performance criteria can be expressed as 
numeric limits (e.g., pollutant concentrations, mass loads, wet weather flow, structural 
strength) or narrative descriptions of desired conditions or requirements (e.g., no visible 
scum, sludge, sheen, odors, cracks, or leaks). 
 
Prescription-Based Management Program: A program designed to preserve and protect 
public health and water quality by specifying pre-engineered system designs for specific 
sets of site conditions such that systems that are sited, designed, and constructed properly 
are deemed to meet public health and water quality standards. 
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Prescriptive Requirements: Specifications for design, installation, and other procedures 
and practices for onsite or clustered wastewater systems on sites that meet stipulated 
criteria. Proposed deviations from the stipulated criteria, specifications, procedures, or 
practices require formal approval from the regulatory authority. 
 
Owner: The fee owner(s).  Ownership interests shall be determined by reference to the 
records of the Local Government.  The owner of each lot upon served by an onsite 
wastewater system is responsible for the lawful operation and maintenance of each onsite 
wastewater system. 
 
Person: an individual, public or private corporation, company, association, partnership, 
municipality, agency of the state, district, federal or any other legal entity or its legal 
representative, agent or assignee.  
 
Repair: modifications or additions to a failing or substandard system that are necessary to 
allow the system to function or must be made to eliminate a public health or pollution 
hazard. Pumping of septage from a system or making minor structural corrections to a 
septic tank does not constitute a repair.  
 
Regulatory Authority: The unit of government that establishes and enforces codes related 
to the permitting, design, placement, installation, operation, maintenance, monitoring, 
and performance of onsite and clustered wastewater systems. 
 
Responsible Maintenance Entity: A legal entity responsible for providing various 
management services with the requisite managerial, financial, and technical capacity to 
ensure the long-term, cost-effective management of decentralized onsite or clustered 
wastewater treatment facilities in accordance with applicable regulations and 
performance criteria. 
 
Septic tank: a watertight receptacle constructed to promote separation of the solid and 
liquid components of wastewater, to provide limited digestion of organic matter, to store 
solids and to allow clarified liquid to discharge for further treatment in soil absorption 
systems and other treatment devices. 
 
Septic tank contractor: a contractor whose services are unlimited in the septic tank trade 
and is registered and licensed by the department of health in accordance with the 
provisions of F.S. § 489.552.  
 
Surface water: a recognizable body of water, including swamp or marsh areas, bay heads, 
cypress ponds, sloughs and natural or constructed ponds contained within a recognizable 
boundary. This does not include storm water retention or detention areas designed to 
contain standing or flowing water for less than 72 hours after a rainfall. The landward 
extent of waters shall be demarcated by F.A.C. 62-4.022; however, in no case shall the 
landward extent of such waters extend above the elevation of the one in ten-year 
recurring flood extent, or that area of land occupied by standing or flowing water for 
more than 30 consecutive days per year, as calculated on an average annual basis, 
whichever is more landward. Such extent shall be defined by species of plants or soils 
that are characteristic of those areas subject to regular and periodic inundation.  
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SECTION 3: RECOMMENDATIONS RELATING TO ONSITE WASTEWATER 

DISPOSAL SYSTEMS; INSPECTION PROCEDURES; 
ASSESMENT 

A. Inspection Procedures: All inspections shall be performed by registered septic 
tank contractors, licensed plumbers, licensed wastewater treatment plant 
operators, or certified environmental health professionals with training on the 
units being inspected. Procedures used by the inspector shall be documented. At a 
minimum, the inspection shall include a tank inspection, a drainfield inspection, 
and a written assessment of the condition of the system. At any time where the 
inspector finds that the system is in failure, or has been in failure, the inspector 
shall inform the owner and the County Health Department and Responsible 
Maintenance Entity of the findings.  
 

1. Existing septic systems or other onsite sewage treatment and disposal 
systems shall be inspected every three to five years at a minimum.  .  
 

2. The inspection is designed to assess the condition of a system at a 
particular moment in time. The inspection will identify obvious 
substandard systems, for example, systems without drainfields, systems 
with overflow pipes, or systems otherwise discharging improperly treated 
sewage. The inspection is not designed to determine precise code 
compliance, nor precise information to demonstrate that the system will 
adequately serve the use to be placed upon it by this or any subsequent 
owner. Nothing in this section shall be construed to limit the amount of 
detail an inspector may provide at their professional discretion. Inspectors 
must receive advanced training in operations and maintenance of onsite 
wastewater systems and inspector training. 

3. Aerobic treatment units and performance-based treatment systems shall 
not be evaluated using these criteria; rather the responsible management 
entity or inspector shall obtain an operating permit from the Department of 
Health.  These inspection procedures are intended to be used as a 
minimum standard when these types of inspections are performed. 
Additional inspections may be performed.  

4. This procedure shall be used for onsite sewage treatment and disposal 
system inspection at a minimum of once every three to five years to ensure 
that systems are not harming the environment or public health. 
 

5. Tank Inspection: The tank must be pumped at the time of inspection to 
determine its capacity. Visual inspection of the tank must be made when 
the tank is empty to: a) detect cracks, leaks, or other defects, b) check 
baffles and tees to ensure they are intact and secure, c) note the presence 
and condition of outlet device, effluent filters and compartment walls, d) 
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note any structural defects in the tank, e) note the condition and fit of the 
tank lid, including manholes. If the tank, in the professional opinion of the 
inspector, is in danger of being damaged by leaving the tank empty after 
inspection, the tank will be refilled with water prior to concluding the 
inspection. Where proof of a tank pumping, permitted new installation or 
permitted repair, or permitted modification can be documented within the 
previous repair, or permitted modification can be documented within the 
previous three years, and where the document states the capacity of the 
tank and that the condition of the tank does not constitute a sanitary 
nuisance, the inspector may waive the pumping requirement. 
 

6. Drainfield Inspection: The drainfield area should be probed at the time of 
inspection to determine its location and approximate size. Note whether 
the drainfield is a trench or bed configuration and whether it is made of 
mineral aggregate, non- mineral aggregate or plastic chambers. In 
addition, note any indications of previous failure, such as the condition of 
surface vegetation. For example, is there any seepage visible or 
excessively lush vegetation.  The inspection should note if there is 
ponding water within the drainfield and if there is even distribution of 
effluent in the field. The inspection should note any downspouts or drains 
that encroach or drain into the drainfield area. Where the system contains 
pumps, siphons, alarms, the following information is required:  
 

a. Dosing tank integrity, approximate volume and material used in 
construction (i.e., concrete, fiberglass, plastic)  
b. Pump elevated off the bottom of the chamber  
c. Pump operational status  
d. If there is a check valve, is a purge hole present?  
e. Is there a high water alarm present?  
f. Type of alarm (audio/visual/both) and the location  
g. Does the alarm work?  
h. Do electrical connections appear satisfactory?  
i. Can surface water infiltrate into the tank?  
j. Indicate whether the pump tank was pumped out  
 

B. Assessment: The inspector shall provide a copy of a written signed inspection 
report to the person requesting the assessment and the owner of the system and to 
the county health department within 5 days of completing the inspection.  The 
report shall indicate whether the system is or is not, in the professional opinion of 
the inspector:  
 

a. A sanitary nuisance through:  
• allowing the discharge of untreated or improperly treated waste.  
• an improperly built or maintained sewage treatment tank.  
• the creation, maintenance, or causing of any condition capable of breeding flies, 
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mosquitoes, or any other arthropods capable of transmitting diseases directly or 
indirectly to humans.  
b. The report will indicate any maintenance that needs to be performed on the 
system.  

C. Disclosure Statements:  
 

The following conditions, when determined during the course of an inspection, 
shall be disclosed using the appropriate disclosure statement(s) below:  
1. When the inspector detects cracks, leaks, improper fit or other defects in the 
tank, manholes or lid; the report shall state that the damaged or defective item or 
tank be properly corrected.  
2. When the inspector detects any missing or damaged component of the system, 
the report shall state that the missing or damaged component be replaced or an 
approvable replacement reinstalled in the system.  
3. When the inspector detects previous failure indicators, these should be 
documented in the report.  
4. When the inspector detects ponding of the drainfield or uneven distribution of 
effluent, documentation of the extent of such ponding or uneven distribution shall 
be included in the report.  
5. When the inspector detects downspouts or other storm water or other source of 
water directed toward the system, the report shall state that these sources be 
directed away from the system.  
6. When the inspector finds that any portion of the drainfield is covered by 
pavement or driveways that the pavement or driveway be removed from that 
location. 

D. Any condition or situation existing on the site at the time of the inspection that, in 
the opinion of the inspector, would possibly interfere with the proper function or 
restrict any future repair to or modification to the existing system shall be 
included in the report.  
 

SECTION 4: RECOMMENDATIONS RELATING TO ONSITE WASTEWATER 
DISPOSAL SYSTEMS; BEST AVAILABLE TECHNOLOGY; 
RELATIONSHIP TO CENTRAL SYSTEMS 

A. No new onsite wastewater treatment systems should be permitted on Barrier 
Islands, Bay Islands, Sound Islands, Pass Islands or the like unless they meet 
performance criteria described in Section 5 below.   

B. Existing systems on Barrier Islands, Bay Islands, Sound Islands, Pass Islands or 
the like shall be upgraded until the system meets performance criteria described in 
Section 5 below including evaluation criteria.   
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C. No new onsite wastewater treatment systems should be permitted on the mainland 
unless there is no available connection to a centralized sewer system and the 
onsite systems meet performance criteria described in Section 5 below including 
evaluation criteria.   

D. When centralized wastewater collection systems are in or come into contact with 
onsite wastewater treatment systems, the onsite wastewater treatment system 
owners will hook up to the Central Wastewater Treatment System and apply for a 
permit to decommission the onsite system.  Exemptions are allowed for those 
communities who choose to implement Management models 4 or 5 of Section 
6(c) below and in addition whose systems meet performance criteria in Section 5 
below.   

E. Existing onsite wastewater treatment systems within the service area of an 
existing Central Wastewater Treatment System will hook up to that Central 
Wastewater Treatment System and apply for a permit to abandon the onsite 
system.  Exemptions to this provision E are allowed for those communities who 
choose to implement Management models 4 or 5 of Section 6(c) below and in 
addition whose systems meet performance criteria in Section 5 below.   

F. Where existing onsite wastewater treatment systems are not within or adjacent to 
a central wastewater treatment system, onsite wastewater treatment systems will 
be replaced or improved as needed to Best Available Technology (BAT) 
Standards with no discharge to surface waters and that meet performance 
standards described in Section 5 below, including evaluation criteria 

G. New facilities will be constructed in such a way as to minimize the cost and 
logistical problems for later hook-ups to centralized systems at such time as this 
option becomes available.  New developments will run dry pipe for connection to 
the central service.   Exemptions to this provision G are allowed for those 
communities who choose to implement Management models 4 or 5 of Section 
6(c) below and in addition whose systems meet performance criteria in Section 5 
below.   

SECTION 5:  RECOMMENDED PERFORMANCE STANDARDS FOR 
ONSITE/DECENTRALIZED TREATMENT SYSTEMS  

A. New onsite/decentralized treatment systems including retrofits of existing systems 
shall meet performance criteria set forth herein or at a minimum those set forth in 
Florida Administrative Code, Chapter 64E-6.025(2) Advanced Wastewater 
Treatment Standards for performance-based systems.  Existing systems will be 
upgraded to meet these criteria as soon as practicable as determined in local 
management plans for onsite/decentralized and centralized treatment systems 
described in Section 6 below.    

1) Sewage waste and effluent from onsite treatment systems shall not be 
discharged onto the ground surface or directly or indirectly discharged 
into ditches, drainage structures, groundwater, surface waters, or 
aquifers.   
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2) No net increase in suspended material, nutrients or pathogens will result 

from onsite treatment systems to surface waters or groundwater.   
 

3) Effluent from onsite treatment units shall be disposed of in conformance 
with requirements of the Department of Health, Responsible 
Maintenance Entity (RME), Department of Environmental Protection 
and local government wastewater treatment management plans.   

 
4) Applications for new individual onsite system permits shall be made to 

the Department of Health and the local RME if the latter is required by 
the local wastewater management plan.  The application and all 
supporting information shall be signed, dated and sealed by an engineer, 
registered in the State of Florida. Applications shall include at a 
minimum:  
 
(a) System design criteria, to include performance levels for the 
performance-based system and monitoring requirements and monitoring 
locations, and method of monitoring flow through the system.  
(b) System design calculations for the performance-based system. 
(c) A monitoring protocol designed to validate that the system will meet 
performance criteria herein and perform to the engineer’s design 
specifications. 
(d) Compelling evidence that the system will function properly and 
reliably to meet these requirements.  Such compelling evidence shall 
include one or more of the following from a third-party testing 
organization approved through the NSF Environmental Technology 
Verification Program: 

1. side stream testing.  
2. testing of systems in other states with similar soils and climates. 
3. laboratory testing. 

(e) Other information as required by Florida Administrative Code 
Chapter 64E-6. 

 
5) Evaluation criteria: A monitoring plan shall be implemented to evaluate 

the system’s performance to ensure the system is meeting the 
performance criteria herein.  At minimum, monitoring will encompass 
sampling a location upstream and another downstream of the system.  
Compliance with required performance standards shall be met at the 
downstream property line. If the system is non-compliant, a plan must be 
created and implemented to put the system into compliance. 

6) Implementation and enforcement methods: Local requirements can be 
enforced through a variety of methods. These include developing 
building permitting procedures that require proof of installation of a 
compliant system prior to issuing the certificate of occupancy. They may 
also include identifying the county health department as the enforcement 
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agency. Local governments should also identify the responsible legal 
counsel for enforcement activities. 

B. Decentralized or clustered wastewater systems (commonly referred to as septic 
systems, private sewage systems, individual sewage treatment systems, onsite 
sewage disposal systems, or “package” plants) used to collect, treat, and disperse 
or reclaim wastewater from individual dwellings, businesses, or small 
communities or service areas will meet or exceed prescribed criteria described in 
SWFRPC Resolution #2007-05, hereby incorporated by reference. 

SECTION 6:  RECOMMENDATIONS RELATING TO DEVELOPING 
INTEGRATED, COMPREHENSIVE MANAGEMENT PLANS FOR 
ONSITE/DECENTRALIZED AND CENTRALIZED TREATMENT 
SYSTEMS  

A. Local governments will ensure the development of integrated, comprehensive 
management plans for planning and managing all wastewater treatment systems, 
including onsite/decentralized and centralized systems for the communities within 
their jurisdiction by no later than 2012.  Communities contiguous with or 
otherwise impacting those waterbodies listed as verified impaired by the Florida 
Department of Environmental Protection will receive prioritization in this process.  
Local governments will ensure community residents and other citizens are 
involved in the creation of the management plans. 

B. Management plans will include a description of how each community will 
implement a comprehensive, life-cycle series of elements and activities that 
address public education and participation, planning, performance, site evaluation, 
design, construction, operation and maintenance, residuals management, training 
and certification/ licensing, inspections, monitoring, corrective actions, 
recordkeeping/ inventorying/ reporting, and financial assistance and funding for 
all wastewater treatment systems, including onsite/decentralized and central 
sewer.  The management plan will establish the distinct roles and responsibilities 
of participants, which will include at minimum: regulatory and elected officials, 
developers and builders, soil and site evaluators, engineers and designers, 
contractors and installers, manufacturers, pumpers and haulers, inspectors, 
management entities, utilities and property owners.  Management plans should 
also recognize and address the inter-relationship between potable water sources 
and wastewater discharge. Replenishment of water supply aquifers is beneficial 
and can avoid adverse impacts including drawdown of water tables and saltwater 
intrusion.  Reuse systems should be considered as a potential source of irrigation 
water for both centralized and decentralized systems.  

C. Management plans will provide detailed information on locations where 
onsite/decentralized systems will be considered a permanent or near-term 
treatment option and those locations projected to be connected to central sewer 
systems.  Soils, geology, groundwater tables, distance to surface waters, sensitive 
lands and other factors will be considered when developing the management plan 
and the determination of types of wastewater treatment option appropriate for 
each community.  For those locations whereby onsite/decentralized systems will 
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be considered a permanent or near-term treatment option, one or more of the 
following U.S. EPA management models will be applied depending on the 
sensitivity and suitability of the environment.  Five separate model programs are 
briefly presented below as a progressive series; more detailed descriptions are 
included in the Attachment.  Management requirements of onsite/decentralized 
wastewater systems become more rigorous as the system technologies become 
more complex or as the sensitivity of the environment increases. Each of the 
model programs shares the common goal of protecting human health and the 
environment and includes elements and activities needed to achieve the 
management objectives. The five model management programs are as follows: 

 
1. Management Model 1 - “Homeowner Awareness” specifies appropriate 

program elements and activities where treatment systems are owned and 
operated by individual property owners in areas of low environmental 
sensitivity. This program is adequate where treatment technologies are 
limited to conventional systems that require little owner attention.  Systems 
are properly sited and constructed based on prescribed criteria.  System 
owners are made aware of maintenance needs through reminders. There 
exists an inventory of all systems. 

2. Management Model 2 - “Maintenance Contracts” specifies program 
elements and activities where more complex designs are employed to 
enhance the capacity of conventional systems to accept and treat 
wastewater. Because of treatment complexity, contracts with qualified 
technicians are needed to ensure proper and timely maintenance. Systems 
are properly sited and constructed. Systems require service contracts to be 
maintained. There exists an inventory of all systems and service contract 
tracking system. 

3. Management Model 3 - “Operating Permits” specifies program elements and 
activities where sustained performance of treatment systems is critical to 
protect public health and water quality. Limited-term operating permits are 
issued to the owner and are renewable for another term if the owner 
demonstrates that the system is in compliance with the terms and conditions 
of the permit. Performance-based designs may be incorporated into 
programs with management controls at this level. Regulatory authority 
establishes system performance and monitoring requirements that allows 
engineered designs but may provide prescriptive designs for specific 
receiving environments. There exists regulatory oversight by issuing 
renewable operating permits that may be revoked for noncompliance. There 
exists an inventory of all systems and a tracking system for operating permit 
and compliance monitoring. This model is a minimum for large-capacity 
and cluster systems.  This is the minimum model recommended for 
environmentally sensitive areas (e.g. sites with poor soils, high seasonal 
water tables, high densities of existing systems, systems near surface waters 
or in floodplains). 

4. Management Model 4 - “Responsible Management Entity (RME) Operation 
and Maintenance” specifies program elements and activities where frequent 
and highly reliable operation and maintenance of decentralized systems is 
required to ensure water resource protection in sensitive environments. The 
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operating permit is issued to an RME instead of the property owner to 
provide the needed assurance that the appropriate maintenance is performed. 
Regulatory authority establishes system performance and monitoring 
requirements and is provided regulatory oversight by issuing operating or 
NPDES permits directly to the RME. (System ownership remains with the 
property owner.) There exists an inventory of all systems and a tracking 
system for operating permit and compliance monitoring. 

5. Management Model 5 - “RME Ownership” specifies that program elements 
and activities for treatment systems are owned, operated, and maintained by 
the RME, which removes the property owner from responsibility for the 
system. This program is analogous to central sewerage and provides the 
greatest assurance of system performance in the most sensitive of 
environments. Regulatory authority establishes system performance and 
monitoring requirements and is provided regulatory oversight by issuing 
operating or NPDES permit.  Qualified, trained, licensed, professional 
management of all aspects of onsite/decentralized systems through 
public/private RMEs that own or manage individual systems.  There exists 
an inventory of all systems and a tracking system for operating permit and 
compliance monitoring. 

 
The program elements and activities listed for each management model are 
considered to be the minimum elements and activities necessary to achieve the 
stated management objectives. Elements from 2 or more models can be combined 
depending on the needs of the community and sensitivity of the local 
environment.  The general framework for the management plan regarding 
onsite/decentralized treatment types should be derived from the above 
descriptions, but it should be tailored to suit local circumstances and preferences. 

 
D. The Management Plan shall be incorporated into local government planning, 

including County Comprehensive Plans.  A map depicting locations where 
onsite/decentralized systems will be considered a permanent or near-term 
treatment option and those locations projected to be connected to central sewer 
systems will be included in the sanitary sewer section of the local government 
Comprehensive Plan.  The section will also include information indicating which 
management model(s) will be employed for each region or district throughout the 
jurisdiction.  Management Plan requirements will be incorporated into the local 
government land development regulations.   

SECTION 7: RECOMMENDATIONS RELATING TO ONSITE WASTEWATER 
DISPOSAL SYSTEMS; LOW-INCOME REPAIR ASSISTANCE 
PROGRAMS 

The Local Government shall make every reasonable effort to assist onsite wastewater 
system owners who are at or below 200% of the federal poverty level to pay for the 
needed repairs or maintenance in order to bring their system into compliance with all 
Florida laws and regulations.  As a result of a mandatory inspection, if an onsite 
wastewater system requires repairs, maintenance or replacement, the County will 
assist qualified individuals in applying for the State Revolving Loan Program, the 
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State Housing Initiative Program, or other relevant programs available to assist 
individuals to repair and maintain onsite wastewater systems.   

SECTION 8: RECOMMENDED PUBLIC EDUCATION PROGRAM 

A.  Public Education is highly recommended regarding the appropriate use 
and maintenance of Onsite Wastewater Treatment facilities. Local 
governments will work with the Health Department the Florida Onsite 
Wastewater Association and IFAS Cooperative Extension staff to offer 
courses and educational materials to all current and future owners.  

B.  A general education program will be coordinated with local media to 
advise the public on the proper use and maintenance of Onsite Wastewater 
Treatment facilities and the environmental and health problem associated 
with mis-use and mis-management. Such education program will be based 
upon and utilize materials from the Health Department and the Florida 
Onsite Wastewater Association. 

 SECTION 9: IMPLEMENTATION SCHEDULES 

Currently plants that manufacture performance based treatment systems 
have a limited production capacity. It takes several months to install new 
equipment to begin the manufacture of the inventory needed. In order to 
enable the region’s manufacturing facilities to provide adequate supply of 
systems required by section 5, an implementation schedule shall be 
included in the implementing ordinance. The schedule shall allow 
adequate time for the regional manufacturers to install the equipment and 
manufacture the supply of the treatment units required by the ordinance. 
Input from regional suppliers should be sought when developing the 
schedule. 

SECTION 10: RECOMMENDATIONS FOR APPEALS, ADMINISTRATIVE 
RELIEF AND PENALTIES.  

 Each local government jurisdiction should establish provisions for proof 
of compliance, appeals of administrative decisions and/or denials, 
provisions for administrative relief in the event of unique circumstances 
not addressed by local government onsite wastewater treatment system 
regulations, and penalty and enforcement provisions necessary to 
accomplish the goals and objectives of the local jurisdiction’s onsite 
wastewater treatment regulations.   
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PASSED AND DULY ADOPTED BY THE SOUTHWEST FLORIDA REGIONAL 

PLANNING COUNCIL this          day of            , 2008. 
 
 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 
 
 

 
 

Andrea Messina, Chairman 
 
ATTEST: 
 

 
 

      Kenneth Heatherington, Executive Director 
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FLORIDA LEGISLATIVE UPDATE 
 
 
This item has been placed on the agenda to provide the Council with an update on the activities 
and recommendations of the Florida Legislature and to provide the Council with an opportunity 
to discuss legislative topics of interest.  
 
The 2008 Legislative Session ended on Friday, May 2nd and resulted in a number of bills 
impacting local governments.  Florida lawmakers ended the 60-day legislative session dominated 
by budget problems, partisan debate and ultimately, a less hurried finish to the session.  
 
But they also dealt with issues ranging from climate change to property insurance. Here are some 
of the key issues of the session: 

Budget  

Lawmakers needed to pass a budget for the fiscal year that starts July 1, despite shrinking tax 
revenues. The House and Senate approved a $66.2 billion spending plan that includes deep cuts 
in education, health and human-services programs, but does not require tax increases. The budget 
will cut $332.3 million in spending on public schools. Other major cuts will come in the 
payments that hospitals and nursing homes receive to take care of Medicaid patients. In all, 
budget cuts amount to more than $ 4 billion in spending. 

Energy 

Governor Charlie Crist has made a top priority of combating global warming and increasing 
energy independence. The House and Senate agreed on a massive bill that would take steps to 
reduce emissions from electric utilities, increase energy efficiency and make it easier to build 
nuclear power plants. Supporters hope to reduce emissions that cause global warming and 
increase the use of renewable sources of energy, such as solar and wind power.  

Environment 

The Florida Forever land-purchasing program is scheduled to expire in 2010. The House and 
Senate approved a bill that would extend the program until 2020, and clear the way for the State 
to continue spending $300 million a year on conservation efforts. The State will buy and 
preserve tens of thousands of acres of environmentally sensitive land in the future, as 
development continues across Florida. (See SB 542) 
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Other bills of interest: 

HB 7129 and SB 474: Neither the House nor the Senate Growth Management Bill passed. 
 
SB 682, originally filed as a bill requiring FDOT to do a study of transportation alternatives for 
the I-95 corridor, was amended on the floor to include a number of other issues.  Among them is 
the requirement for the FLUE, ICE and Transportation Elements to deal with lands adjacent to 
airports defined in 330.45, and the updates to plans to incorporate these requirements have to be 
submitted by June 30, 2011.  It provides a DRI exemption for facilities, determined by DCA and 
local governments, to be port-related if located within 3 miles of or in a port master plan area, 
which rely upon the use of port and intermodal transportation facilities shall not be considered 
DRIs (if consistent with comprehensive master plans). It also directs FDOT to develop a 
methodology which recognizes that a planned, sustainable DRI will likely achieve an internal 
capture rate of 30% when fully developed. FDOT must use this methodology when doing impact 
assessments and the review must be completed and in use by March 1, 2009.  
 
SB 1706 contains a DRI exemption for any development meeting the specified criteria within a 
county having a population greater than 1.25 million (Miami-Dade, Broward, Palm Beach) 
which is proposed for at least two uses, one of which is for use as an office or laboratory 
appropriate for the research and development of medical tech., biotechnology, or life science 
applications.  This bill also extends the development order phase, buildout, commencement, and 
expiration dates and all related local government approvals for projects that are developments of 
regional impact or Florida Quality Developments and under active construction on July 1, 2007, 
or for which a development order was adopted between January 1, 2006 and July 1, 2007, 
regardless of whether or not active construction has commenced, are extended for 3 years 
regardless of any prior extension. The 3-year extension is not a substantial deviation, is not 
subject to further development-of-regional-impact review, and may not be considered when 
determining whether a subsequent extension is a substantial deviation under this subsection. This 
extension also applies to all associated local government approvals, including, but not limited to, 
agreements, certificates, and permits related to the project. 
 
SB 542 (Florida Forever) extends the program for $300 million per year for ten more years, but 
reserves funds for capital improvements.  Working ranch and timber lands will benefit from $10 
million annually that will be used for agricultural protection agreements authorized in the Rural 
and Family Lands Protection Act.  A new Working Waterfronts program was established to 
attempt to preserve parts of some of Florida’s historic fishing ports. The bill also allows public 
lands to be used for mitigating impacts to imperiled species.   
 
DCA staffing:  DCA has lost a total of 17 positions: eight in the Office of the Secretary, eight in 
the Division of Community Planning and one in Housing and Community Development.  APA 
Florida, with others, sent a letter to the Budget Conference Committee Chair a couple of weeks 
ago, asking that the DCP positions be reinstated.  The positions were put back in both House and 
Senate Growth Management Bills, but as those died, so did these positions. 
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The Charter of the New Urbanism—the doc-
ument that defines the 27 principles guiding
the movement—condemns the separation of
modern society by race and income and says
neighborhoods with a broad range of hous-
ing types and price levels are crucial in bring-
ing people of diverse ages, races, and
incomes into daily interaction and thereby
“strengthening the personal and civic bonds
essential to an authentic community.” An
unparalleled high point in the quarter-centu-
ry history of the movement has been the
involvement of members of the Congress for
the New Urbanism (CNU) in putting this
Charter principle into practice by helping
federal policymakers shape the Hope VI pro-

Affordability in the Middle: 
Right Meets Left
I t  won’ t  be  easy  to  br idge the po l i t ica l  d iv ide  over  how to  address  hous ing
needs across  a l l  income leve ls ,  but  u rban pr inc ip les  wi l l  he lp  lead the way,
says  CNU Pres ident  and CEO John Norqu ist .

gram. Hope VI targeted and completely
reconceived the most seriously deteriorated
and dangerous public housing in the United
States, replacing sterile high-rise housing
projects on superblocks with traditional
mixed-income urban neighborhoods con-
nected physically, socially and economically
to the life of the broader city. 

Honored with an Innovations in
American Government Award in 2000,
Hope VI improved public housing in more
than 150 cities and appeared destined to
have lasting influence as a model for inte-

Housing affordability meets a fine urban
neighborhood at mixed-income Park du
Valle in Louisville.

N O R Q U I S T  p a g e  2

F R A N K  D I A L O G  p a g e  1 4 “Discussions
revealed the 
potential for 
housing advocates
and critics alike 
to agree...that 
traditional mixed-
use neighborhoods
themselves
deserve to be a
central housing
af fordabil ity 
strategy.” 

Frank dialog about a
stubborn problem
The housing bubble and ensuing foreclo-
sure crisis have hit poor and moderate-
income people particularly hard and rein-
forced how housing af fordability is an
ongoing national problem. Adequate hous-
ing in a good neighborhood remains out of
reach for far too many Americans. And
regrettably, after a period of innovative
leadership in the 1990s, the Federal gov-
ernment shows only limited interest in
advancing housing policy.

Members of the Congress for the New
Urbanism (CNU) played key advisory and
design roles in one of the rare large-scale
housing success stories of recent
decades: the Federal Hope VI program’s
transformation of distressed public hous-
ing projects into livable mixed-income
neighborhoods fully integrated into the
fabric of cities. To help break an emerging

Image courtesy of Urban Design Associates
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grating affordable housing in neighborhoods
of true character, value, and diversity.
Instead it came under heavy attack from
conservative critics who convinced the Bush
Administration to slash its funding. Ignoring
Hope VI’s role in reducing concentrations of
poverty and establishing new rules that sup-
port the functioning of mixed-income neigh-
borhoods, critics such as Howard Husock,
then director of case studies at the Kennedy
School of Government and now a fellow at
the Manhattan Institute, argued that all fed-
eral housing subsidies acted as a form of
welfare, locking beneficiaries in a state of
dependency. Husock called Hope VI “lip-
stick on a pig” and called for a complete fed-
eral withdrawal from government-funded
housing on the grounds that the private mar-
ket and charities could perform better. 

Seeing an impasse forming between
advocates demanding greater federal hous-
ing support and critics calling more success-
fully for a pullback, leaders of the CNU saw
that the debate over housing policy would
benefit from the kind of direct confronta-
tion, dialogue, and search for common
ground that helped loosen the logjam over
welfare reform in the 1990s. To that end,
CNU convened a housing conference at the
Johnson Foundation’s Wingspread confer-

N O R Q U I S T

N O R Q U I S T  p a g e  1 4

“Relaxing zoning
to make mixed-
use urbanism
legal again is an
impor tant 
star ting point for
creating housing
af fordabil ity.”

With a variety of housing types and 
often retail below, this stretch of the Bronx
benefits from time-honored techniques for
addressing diverse housing needs.

Image courtesy of Payton Chung
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ence center in Racine, WI, in March 2005. It
brought together prominent figures from
across the ideological spectrum—conserva-
tive Husock and libertarian Reason
Foundation fellow Sam Staley, government
innovators such as former U.S Department
of Housing and Urban Development
Secretary Henry Cisneros and former HUD
Deputy Assistant Secretary Elinor Bacon,
and leading urbanists including Ray Gindroz
and Dan Solomon. The event yielded an
intense and at times constructive discussion
on the future of low-income housing. CNU
acknowledges the Macarthur Foundation
for its generous support of this project.

Through essays by participants and
articles that draw extensively from confer-
ence presentations, this publication explores
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In one of the opening presentations of the
conference at Wingspread, architect, edu-
cator, and CNU Board member Ray Gindroz
established the context for a broader dis-
cussion among those with divergent ideas
about how to address housing needs. He
traced the history of low-income housing
in the United States from the squalid but
well-connected slums of the early 20th
century to the isolated and deteriorating
public housing complexes of the second
half of that century to the housing proj-
ects reborn as mixed-income neighbor-
hoods informed by the proven principles of
traditional urbanism. A key design advisor
to the Clinton Administration on Hope VI,
the program responsible for the dramatic
turnaround of the nation’s worst public
housing developments, Gindroz expertly
framed the predicament facing new urban-
ists: Just as successful Hope VI renova-
tions powerfully demonstrated the value
of traditional neighborhood design and
public-private par tnerships in creating
beneficial settings for the poor, a conser-
vative attack on government involvement
in the housing markets derailed the
reform. In response, he calls for a full
exploration of how the lessons of Hope VI
can be applied in a policy environment
where housing needs loom large but solu-
tions will likely be required to move
“beyond subsidies.” In this essay, Gindroz
builds on points he made at Wingspread.

A Future Beyond Subsidies?
To so lve  the hous ing needs o f  the  21st  centur y,  Ray  G indroz ins ists  we must  understand the
lessons o f  the  last  centur y.

At the core of this debate is the role of
subsidy, in particular federal subsidy. Critics
of the use of such subsidies claim that before
the federal government built public housing,
the private sector provided all the affordable
housing that was needed. Without debating
the truth of that claim, it is useful to exam-
ine its implications. 

U R B A N  S L U M S
Before the advent of public housing,

America’s development patterns were very
different than they are now. People lived
either in rural settings, or in some form of
urban place, whether small town or large
city. The housing, no matter how squalid,
was part of an urban environment, usually
on a street. The American urban grid 
connected every street to every other street—
your doorstep was connected to every other

G I N D R O Z  p a g e  1 4

The Park DuValle HOPE VI redevelopment has transformed one of Louisville’s most 
distressed neighborhoods into a safe, attractive, and affordable mixed-income community

Images courtesy of Urban Design Associates

“The architecture
carefully extended
the best traditions
of nearby neighbor-
hoods. The ‘project’
disappears and
becomes part of 
the city.”

doorstep in the city. It was possible to find
your way to the opportunities of the city,
and many fulfilled the American Dream by
moving out from the slums of cities. 

A M E R I C A N  T R A D I T I O N A L  U R B A N I S M
In the great building booms of the late

19th and early 20th Centuries, this country
created a remarkable urban form. American
neighborhoods, with their mix of uses and
types of housing, were produced by many
individual builders. Using pattern books and
working within a consensus on urban form,
they built houses of all prices and generated
stable communities. The cross section of the
street holds the key to this success. In the tra-
ditional neighborhood, the space of the
street is defined by the facades of houses but
the property line of the house is at the edge
of the sidewalk. Therefore, the front porch
and the front yard are part of both the pub-
lic realm of the street and the private realm
of the individual who lives there. The house
opens to the street and its residents identify
with it, provide natural security over it, and
feel responsible for its well being. 
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As he did in his book America’s Trillion-
Dollar Housing Mistake, Manhattan
Institute scholar and Harvard Kennedy
School research fellow Howard Husock
delivered a scathing critique of federally
funded public housing. His presentation
also delivered a direct challenge to the
majority of summit participants who came
to Wingspread with positive experiences
improving public housing and using other
government programs to address housing
needs. Given Husock’s link to Bush
Administration decisions to slash federal
support for public housing reform, not to
mention his forceful way with polemics,
his presentation could hardly be ignored
and served as the pivot point for much of
the discussion that ensued.

In writing of f public housing and other
government interventions for undercutting
housing as an agent of upward mobility,
Husock certainly didn’t win over all of his
fellow participants in the audience, but he
did open up some common ground with
urbanists, particularly by recognizing how
the traditional form of cities and towns
accommodates diverse housing types that
could provide important options for lower-
income households, if regulatory barriers
to urbanism were removed. Quoting exten-
sively from Husock’s remarks, this ar ticle
gives readers an opportunity to evaluate
Husock’s arguments for themselves.

Howard Husock’s argument rests on
the assertion that markets have the power to
serve both the housing needs and the long-
term interests of the poor. Revisiting the era
from about 1870 to 1930 before public
housing, zoning, and urban planning,
Husock says “housing markets in the U.S.
were extremely productive and extremely
architecturally creative.” 

Husock describes a complex sociology
at work during this period in cities such as
Boston, Chicago, and Philadelphia, even in
their austere tenement and cottage neighbor-
hoods. “People had a deep financial and
social stake in their neighborhood because
either they owned the house they lived in, or

Woods and Kennedy concluded.
This attitude of self-improvement per-

sists in the American housing market today,
says Husock. When people move into better
housing or to a preferred neighborhood,
they are climbing what Husock describes as
“the housing ladder.”

Late 19th century and early 20th century
housing reformers such as Jacob Riis who
decried deplorable housing conditions were
guilty of the “snapshot fallacy,” he says.
They perceived crime-ridden tenements such
as New York City’s Mulberry Bend as static
problems that would not go away barring
radical changes. But Husock maintains such
tenements were just early stages in the evo-
lution of the American housing market:
the lower rungs on the housing ladder,
which were eventually surmounted through
“striving and accomplishment.” Husock says
people motivated by self-improvement did
eventually move out of these areas, even
though reformers saw them as “inherent
market failures” and called for them to be
cleared and replaced.

The answer supplied by reformers—
public housing run more like a utility—over-
rode the benefits of private ownership,
explains Husock. The paternalism of public
housing, the belief that “we can provide a
better environment for them,” denies low-
income families the chance to own and accu-
mulate equity, to sell and move up to the
next rung on the ladder. The sense of 
striving and accomplishing is swept away
through formalized employment and main-
tenance contracts, says Hussock. “Suddenly
all that work has to be done by public
employees. And we know that the govern-
ment doesn’t do a great job of mainte-
nance.” 

Since Husock argues that the basic con-
cept of public housing is flawed, he also
finds fault in efforts to correct its flaws such
as the Hope VI program. Similarly, he
argues, providing Section 8 rental vouchers
to poor families just scatters the effects of a
public housing system that he claims doesn’t
work. He cites an example from his book of
an African American working-class family in
Chicago’s south suburbs who denounce
Section 8 vouchers in their neighborhood for

they lived upstairs from or next door to the
owner,” says Husock. “And they understood
that it was very important to improve that
neighborhood through their own efforts.
There was a ‘conspiracy of shared values,’ if
you will. That meant that if next door was a
good house, my own house would be 
better.” 

Husock lauds the work of 20th century
sociologists Robert Woods and Albert
Kennedy who coined the term “zone of
emergence” to describe areas where a large
percentage of working-class people owned
their dwellings. Woods and Kennedy recog-
nized ownership as “an end that holds the
imagination and galvanizes the powers of a
large proportion of the population.” Even
with the majority of this property encum-
bered with mortgages, “[ownership] is an
index of striving and accomplishing,”

The Broken Market for Low Cost Housing
Say ing federa l  hous ing programs are  a  mistake,  Howard Husock cal ls  fo r  enab l ing  pr ivate -sector
hous ing as  an agent  o f  upward  mobi l i ty.

H U S O C K  p a g e  1 5
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Where other summit speakers of fered
reports from the front lines where af ford-
able housing is created in livable neigh-
borhoods, Richard Green, the Olive T. Carr
Professor of Real Estate and Finance at
George Washington University, provided a
valuable wide-angle overview of federal
housing policy, including a comparison of
how programs designed to supply af ford-
able housing compare in scope and impact
to other housing interventions. Finding
federal programs such as public housing
and tax credit housing inefficient and lim-
ited in reaching their target populations,
Green favors zoning reform that frees the
private market to increase the supply of
housing, as well as programs including
Section 8 vouchers that focus on empow-
ering the poor in private housing markets
rather than directing the work of builders
to create subsidized units.

Richard Green is resolute: “Housing
subsidies are one of the least important
things the federal government does.”
Numbers make his point. “We have 170 mil-
lion occupied units of housing in this coun-
try. Of those, 1.2 million are federally subsi-
dized public housing, a very small share.”
Section 8 rent assistance vouchers serve
another 2.1 million households, while units
created through the Section 42 low-income
housing tax credit program account for 1.05
million units. 

A huge majority of households, includ-
ing most of the poor, find their housing in
the private market, says Green. And the
share in public housing hasn’t grown in
decades. Green sees two reasons for this
stagnation. First, it isn't economical to build
public housing. “The estimate for [public
housing] is that for every dollar the Fed
spends, they get 50 cents of housing,” says
Green.  “The market discipline to keep hous-
ing construction costs down does not exist.”
The second reason for not building more
public housing is that “the government is
not putting [public housing] in places where
people want to live or need to live to do
things like get to the grocery store and get to
work,” so there is little impetus to continue
to build such housing.

Green calls Section 8 “the most success-
ful of federal housing programs.” Affecting
almost twice as many households as public
housing,  “vouchers allow people to partici-
pate in the housing market and live where
they want to live.” Tempering his enthusi-
asm for Section 8 is evidence that the pro-
gram fuels demand and raises rents in that
market. This drives up the costs of rental
units for those who qualify for Section 8 but
do not receive vouchers, he explains. [About
70% of those with qualifying incomes do
not receive housing vouchers, live in public
housing projects, or receive any other hous-
ing subsidy, according to the New York
University Center for Real Estate and Urban
Policy.]

Green is not as fond of the Low Income
Housing Tax Credit program. This govern-
ment subsidy goes to two groups: renters
and landlords. Ideally a subsidy should give

the landlord and developer “just enough
incentive to build [affordable housing] but
no more,” says Green. Currently half of the
subsidy is going to developers, says Green, a
more than ample reward for the production
of the given units. “We’re not doing a very
efficient job,” criticizes Green.

Z O N I N G
Although most zoning decisions today

are left to local municipalities, the federal
government played a crucial historical role
in granting communities control over zon-
ing—and suggesting the shape such zoning
should take. That federal involvement has
played a role in restricting housing supply
and driving up housing prices, says Green. In
1942 the State Zoning Enactment Act grant-
ed the states permission to zone. The act
reinforced a belief in the negative conse-
quences of density. “[Herbert] Hoover and
colleagues said flat-out that density was bad.
This was an important message that got out
to states and local governments in this coun-
try,” says Green. The 1942 act also created
“fiscal zoning.” Newer municipalities want-
ed to provide taxpayers with the highest
quality services but at the lowest costs. As a
result, zoning codes were used to control the
distribution of housing and commercial
activity and had a profound impact on the
housing costs.

H O U S I N G  F I N A N C E
The Federal Housing Administration

(FHA) has been both a constructive and a
destructive force in the American housing
market, says Green. Constructively, it helped
to mitigate the illiquidity of the banking sys-
tem in the United States in the 1930s.
Building more housing was an effective way
to return banks to liquidity. The FHA pro-
grams in the 1930s and 1940s also resulted
in what Green calls “an astonishingly rapid
increase in the rate of homeownership.”
Studies conducted by Green and his col-
leagues have shown that homeownership is
beneficial to communities and children.  

The FHA acted destructively by fueling
flight from existing cities in a way that was
“frankly racist,” says Green. An FHA

The High Cost of Housing Inefficiency
Too many government  hous ing programs put  r esources in  the  wrong p laces and too many loca l  
r egu lat ions  r est r ict  the  supp ly  o f  hous ing,  says  r ea l  estate  economist  R ichard  Green. And the 
poor  pay  the pr ice .

G R E E N  p a g e  1 6

“‘Housing subsidies
are one of the
least impor tant
things that federal
government does’
says Green...Most
of the poor f ind
their housing in
the private 
market”

Housing r8  3/27/08  2:03 PM  Page 5

Page 353 of 391



In the current debate over housing policy,
David Riemer sees a stalemate—and per-
haps an opportunity—similar to those that
existed for poverty and welfare policy in
the mid-1990s. Welfare reform is a sub-
ject Riemer knows well. As budget direc-
tor and administration chief for Mayor
John Norquist in Milwaukee, he designed a
model welfare alternative project called
New Hope and then built on that experi-
ence in helping to forge a bipartisan plan
for Wisconsin’s pioneering Welfare Works
(W2) program. His work secured child-
care, health-care and enhanced earned-
income benefits for Wisconsin families
that made their passage from aid-depend-
ency to work more humane. Wisconsin’s
Earned Income Tax Credit was one of the
first state-level credits of its kind and was
widely lauded for creating incentives
among the poor to retain employment and
participate in the general economy.

In Riemer’s accounting, W2 had and
has its flaws but it succeeded as a reform
effor t because it found a way for liberals
and conservatives to achieve respective

goals, from reducing welfare rolls to rais-
ing incomes and extending health care
coverage. Now a research fellow at the
University of Wisconsin-Milwaukee and
director of the Wisconsin Health Project,
Reimer has recently turned his attention
to the needs of those who struggle to
afford housing. Exploring the potential for
a similar “Third Way” solution for housing
policy, Riemer of fered an ironically titled
“modest proposal” at Wingspread that
just might help decision makers on both
sides of the housing debate achieve goals
they hold dear. Although Riemer acknowl-
edges that his plan to increase earned
income credits significantly in exchange
for phase outs of housing subsidies would
need refinements (perhaps stronger gov-
ernment support for changing zoning reg-
ulations that restrict the supply of af ford-
able housing), with this essay, he demon-
strates again why his ideas intrigued sum-
mit participants on both sides of the ide-
ological divide and deserve consideration.

For most of the second half of the 20th
century, liberals and conservatives clashed
about how to think about poverty and what
to do about the nation’s most prominent
welfare program called AFDC (Aid to
Families with Dependent Children). Liberals
sought to end poverty by giving the poor
more cash (AFDC grants), cash substitutes
(food stamps), and means-tested benefits
(e.g., Medicaid).  Conservatives had both a
different goal—reducing welfare dependency—
and a different strategy: narrowing eligibility,
lowering benefits, and imposing work

requirements. The result of this fundamental
clash was paralysis: neither poverty nor wel-
fare declined.

During the mid-1990s, however,
Wisconsin began to forge a radical biparti-
san reform of anti-poverty and welfare policy
that, while still far from complete, holds
enormous promise for reducing poverty and
dependency. The new policy starts with a
new three-part consensus: (1) welfare should
be replaced with work; (2) work should pay
more than poverty by supplementing low-
income workers’ earnings; and (3) working
people should be included among those who
get free or low-cost health insurance. Liberal
Democrats such as State Rep. Rebecca
Young, centrist Democrats such as
Milwaukee Mayor John Norquist and State
Rep. Antonio Riley, moderate Republicans
such as State Senator Peggy Rosenzweig, and
conservative Republicans led by Governor
Tommy Thompson all joined in to imple-
ment key elements of the new model.
“Wisconsin Works” now offers “community
service jobs” to unemployed parents. A sup-
plemental state Earned Income Tax Credit
(EITC) helps ensure that work pays more
than a poverty income. Subsidized childcare,
and an expansion of Medicaid to low-
income working families through the state’s
innovative BadgerCare program, help pro-
vide working parents with affordable day
care and health insurance.

The product of the new bipartisan con-
sensus has had flaws since its inception and
flaws remain. Half of the poor—non-custo-
dial parents and childless adults, most of
them men—remain entirely left out. W-2
recipients in community service jobs still get
cash grants rather than real wages, denying
them access to the federal and state EITC.
W-2 recipients also get paid if they miss
work but have a plausible excuse, a clear
violation of the norms of the labor market.
The actual delivery of W-2 services in
Milwaukee has been inept. The state EITC,
federal EITC, and other work supports unin-
tentionally impose on some low-income
workers exorbitant marginal effective tax
rates that the wealthy would never tolerate.

We still have a long way to go to create

A Modest Proposal for Rethinking Housing Policy
Exper ienced po l icy  r e fo rmer  Dav id  R iemer draws on lessons f r om wel fa re  r e fo rm in  Wiscons in
in  suggest ing a  new st rategy fo r  empower ing the poor  in  the  hous ing market .

R I E M E R  p a g e  1 6

“As with welfare
policy prior to the
mid 1990s, 
housing policy is
paralyzed by basic
confl icts between
liberals and 
conservatives.
Liberals want more
subsidized housing;
conservatives 
want less.”
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As Howard Husock’s merciless critique of
public housing and other government
housing programs became the pivot point
around which many of the discussions at
the Wingspread summit revolved, and led
to explorations of alternative strategies
to address housing needs with less direct
government intervention, San Francisco
architect Dan Solomon stepped forward to
rebut Husock and resist fervently what he
saw as the drift of the conversation
towards accommodating—or at least
accepting as a reality—the anti-govern-
ment Liber tarianism of Husock that
helped shape policy under President
George W. Bush.

Solomon is a co-founder of the
Congress for the New Urbanism and an
award-winning designer of architectural
projects, including mixed-income develop-
ments funded by the federal Hope VI pro-
gram that helped turn devastated public
housing projects into mixed-income urban
neighborhoods integrated into the fabric

and economies of their cities. He argues
that the benefits of Hope VI are
irrefutable and that it is in every way
deserving of its 2000 Innovations in
American Government Award. In his esti-
mation, the program put substantial gov-
ernment funding and the best ideas from
urban design and architecture in the serv-
ice of an essential policy goal—relieving
the desperation of those in substandard
housing by incorporating them in mixed-
income neighborhoods that are indistin-
guishable from other urban neighborhoods
undergoing revitalization. The many well-
managed Hope VI projects reaffirm the
power of well-targeted government action
to improve the lives of ordinary people,
Solomon argues. They should serve as

models for addressing the needs of the
many residents of this country who reside
in substandard housing.  In creating this
essay, Solomon updated the remarks he
delivered early in the Wingspread confer-
ence with observations made after the
seminar.

I came to Wingspread fully braced for
my encounter with Howard Husock and the
attitudes of the Libertarian Right with
respect to housing policy. In person, he pre-
sented a predictable but more congenial ver-
sion of the arguments he makes in his
remarkably hostile book. What took me
completely by surprise at Wingspread was
the confluence of views between this cele-
brated spokesman of the Libertarian Right
and some very articulate representatives of
the Libertarian Left. What these apparently
intelligent Libertarians of the left and right
agreed to explore in a smiling spirit of bipar-
tisan policy wonk bonhomie amounted to a

Libertarianism’s Empty Promise
In  a  r ebutta l  to  the  r ight -w ing cr i t iques that  shaped Bush Admin ist rat ion  po l icy  and led  to  a  search fo r
common ground,  a rch i tect  and CNU co - founder  Dan ie l  So lomon cal ls  fo r  an  unabashed r eturn  to  the mar r iage
of  New Urban ism and en l ightened L ibera l ism that  led  to  the many successes o f  the  Hope VI  p rogram.

S O L O M 0 N  p a g e  1 7

The Hope VI-funded redevelopment at
Othello Station in Seattle turned barracks-
style public housing into a distinctive 
neighborhood of homes, townhouses and
rowhouses. 

Where the previous layout of superblocks,
cul de sacs, and surface lots created a 
feeling of isolation, the well-connected
streets of the new development form smaller
blocks and frame a generous central park. 

Images courtesy of WRT Solomon ETC
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Before 1994, the public housing situation
in Atlanta was disastrous. The for ty-two
public housing facilities in and around
downtown Atlanta, many built during the
days of Jim Crow to keep African American
people out of areas of new development,
were characterized by high unemploy-
ment, crime, poor school per formance,
and high school drop-out rates. 

Renee Glover was a successful
Atlanta executive when she was asked
that year to take on the unenviable tasks
of becoming the top manager of the trou-
bled Atlanta Housing Authority (AHA) and
trying to turn around the agency and its
properties. Her initial assessment found
that “all of the [authority’s] communities
were in a state of horrible repair,” with
most families trapped in a state of 
multi-generational pover ty. A trip to
Washington, DC, exposed her to the prom-
ise of the Hope VI program and helped
convince Glover to take the job as the
authority’s president and executive direc-
tor. Although hopeful, she also recalls
thinking “the program had been broken for
so long that anything that I did had to be
a move in the right direction.” 

Glover’s leadership as the authority’s
president and executive director, a post
she still holds, is now legendary. Using
Hope VI grants and a management
approach emphasizing accountability and
high standards, the AHA has transformed
many of its most deteriorated properties
into thriving mixed-income communities.
Original residents who returned enjoy bet-
ter living standards and higher achieve-
ment levels, while the AHA works to track
and assist those who move on to other
neighborhoods using housing vouchers.
Through the ensuing ar ticle, which draws
heavily from comments she made at the
CNU conference at Wingspread, Glover’s
insights on both the challenges and suc-
cesses encountered in reinventing public
housing can now be shared with a broader
audience. 

“How can you undo decades of bad
public policy?” Glover wondered back in
1994, as she contemplated how to fix the
Atlanta Housing Authority’s rampant prob-
lems and give residents a better life. “Should
we try to make better what was there, or do
we need to disassemble the whole thing and
start over?” she asked.

Glover saw she wasn’t the only one rec-
ognizing the need for dramatic change.
“Hope VI was just getting off the ground
and one of the only things that caused me to
take on this challenge was a trip I took to
DC. I heard Senator Barbra Mikulski and
then HUD Secretary Henry Cisneros talk
about this wonderful program called Hope

VI. They said, and I remember this, “We’re
going to pop out the rules. We want the
housing authorities to do a thoughtful plan-
ning process to create great communities
that fit in with the surrounding neighbor-
hoods. We want mixed-income communities
and other positive things. It all sounded pret-
ty fantastic, so I said, “Well this is something
I could sign up for.” 

The plans involved a radical rethinking
of not just the physical design and intense
income segregation of existing housing
developments but how they were financed
and managed as well. Drawing on her expe-
rience in executive-level corporate finance
and real estate positions, she believed it was
possible to apply a business model to public
housing and use private investment to the
advantage of renewed communities. 

To go with its strategic and businesslike
approach to the transformations that lay
ahead, AHA developed four principles to
guide its work. First was a commitment to
ending the concentration of poverty at these
public housing facilities. The renewed devel-
opments would make room for residents of
a range of incomes, from the middle class on
up. With public housing units scaled back,
some former residents would make use of
vouchers to relocate from public housing. To
reduce the odds of these families continuing

The Atlanta Approach to New Affordable Communities
After  tu rn ing around pub l ic  hous ing in  At lanta ,  the  c i ty ’s  hous ing author i ty  ch ie f  Renee G lover  descr ibes  the
ind ispensab le  va lue  o f  the  Hope VI  p rogram and st rong loca l  management  in  r ebu i ld ing communit ies .

G L O V E R  p a g e  1 8

With its pedestrian friendly street grid, 
the redesigned Centennial Place easily
accommodates a new neighborhood school.
Now children can walk to school. 

8

Image courtesy of Atlanta Housing Authority
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Henry Cisneros has devoted his public,
and now private, life to developing innova-
tive and af fordable housing. As mayor of
San Antonio from 1981 through 1989,
then as U.S. Secretary of Housing and
Urban Development (HUD) from 1993
through 1997, his priority was af fordable
and safe housing. More recently, he has
launched and grown a firm known as City
View to finance high-quality housing for
working families that helps to revitalize
central cities.

In his time leading HUD, Cisneros 
not only saved the depar tment from
Congressional ef for ts to dismantle it, he
used his position to plan and implement a
bold reinvention of public housing.
Through the $5 billion Hope VI program
and careful collaboration between HUD
of ficials and new urbanist designers
(including Wingspread participants Ray
Gindroz and Dan Solomon), several hun-
dred of the nation’s most severely dis-
tressed and isolated housing projects
became mixed-income neighborhoods inte-
grated into the life and urban fabric of the
cities around them. 

The winner of an Innovations in
American Government Award in 2000,
Hope VI remains a signal example of suc-
cessful governmental reform. In his
remarks at Wingspread, Cisneros spoke of
the centrality of new urbanist strategies
to the success of Hope VI and the contin-
ued relevance of these ideas as thoughts
turn to the future of af fordable housing
policy.

By the early 1990s, it was apparent that pub-
lic housing, as most of it had been designed
and constructed in the United States, was
not working well.  “First of all, it was clear
that there had been huge design mistakes in
the creation of large-scale massive high-rise
public housing,” says Cisneros. “We know
all of the issues of the big blocks—cutting
people off, isolating them, breaking up 
the urban fabric, and the movement away
from street-level transactions.” HUD then

When New Urbanism Met Bold Government Reform
Few have as  d ist ingu ished a  r ecord  on address ing hous ing needs than fo rmer  Federa l  Hous ing 
Secretar y  Henr y  C isneros—or  such an idea l  vantage po int  fo r  o f fe r ing  adv ice  to  future  leaders .

required public housing to house the poorest
of the poor, and the prevalence of guns,
drugs, unemployment, single-headed house-
holds and hopelessness all changed the
nature of public housing, he says.

Leaving nothing off the table, Cisneros
and his team embraced a kind of radical tra-
ditionalism in completely transforming the
nation’s most troubled housing develop-
ments. HUD went from passively accepting
anyone with incomes low enough to qualify,
including those with extensive criminal
backgrounds, to screening applicants and
enforcing crime-free conduct standards
much like private-sector property managers.
Instead of concentrating residents in isolated
pockets of deep poverty, it gave them the
opportunity to share townhouses and flats
on traditional city steets and blocks with
neighbors in both moderate-income afford-
able units and higher-income market-rate
units. Recognizing that new urbanists had
the foremost understanding of the design
and function of these city neighborhoods,
Cisneros took their design advice to heart.

Hope VI also succeeded by embracing
innovation in the financing and ownership
structuring of renewed developments.
Cisneros recognizes Renee Glover’s work in
Atlanta as a prime example of “creative
capacity at the local level to put together
some really creative financing to make Hope
VI work… creating a new paradigm of pub-
lic housing as a real estate entity.” 

These days Cisneros acknowledged
Hope VI’s struggles alongside its successes.
The Section 8 voucher program (that pays a

portion of private-market rents for low-
income recipients) and public purchasing of
off-site housing eased displacement of public
housing residents during the revitalization
process.  Still, segregation and discrimina-
tion were rampant, he says. And often the
places that accepted Section 8 vouchers
became as problem-ridden as the public
housing which the residents were escaping.  

Cisneros says two cases prove that
regional strategies are keys to success for
Section 8. He cites the Leadership Council
for Metropolitan Open Communities in
Chicago which helped residents find apart-
ments, schools and jobs. Also, the “Moving
to Opportunities” program in Baltimore
found politically difficult yet feasible ways to
move Section 8 voucher recipients into sub-
urban homes.  

After seeing once rapid progress in
addressing affordable housing needs slow in
recent years, Cisneros again has a long wish-
list. “[We] will have some very hard times
ahead if there is not some stream of (federal
and local) revenue for housing. We need fair-
ness in the Section 8 market—the issue of
discrimination is real… We need a new criti-
cal mass of talent at the local level in cities
and in housing authorities to do the kind of
thing that Renee Glover has done… We need
private capital that’s willing to invest, and
not just in gentrification … but in providing
something that resembles affordability in
central neighborhoods. It’s happening to
some degree but a great deal more emphasis
on the affordable component is required.” 

Cisneros’ concluding message is hope-
ful, however. “We need to build on the
trends that are so positive in cities” such as
new immigrants and a growing minority
middle class. We need the application of
New Urbanist principles to central city
neighborhoods and to affordability.
Combining new urbanist thinking with these
dynamics is, he said, where the “real break-
throughs” in affordability can be in the years
to come. 
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When members of the Congress for the
New Urbanism ratified the Charter that
states the movement’s core principles,
they acknowledged the impor tance of
housing of diverse types and price levels
in strengthening the quality of life and
cohesiveness of communities. New urban-
ists’ work shaping the federal Hope VI pro-
gram (as well as designing many of the
resulting transformations of public hous-
ing) reflected this commitment to
addressing the housing needs of people of
all income levels and incorporating this
housing in livable urban neighborhoods. In
the wake of the Wingspread conference
that helped envision some post-Hope VI
strategies for new urbanists—in part by
stimulating an exchange with influential
critics of major government housing pro-
grams—the discussion of these issues has
intensified at CNU events and on new
urbanist e-mail forums.

While many new urbanists argue that
the legalization and reintroduction of tra-
ditional urban housing forms such as the
apar tments above stores and garage
apar tments—outlawed wherever single-
use subdivisions became the norm—is a
crucial step in addressing housing af ford-
ability, one of the most prominent voices
in these debates, Emily Talen, an associ-
ate professor of urban and regional plan-
ning at the University of Arizona, has
argued that measurable progress on
af fordability will only come through
increased attention to a broader range of
strategies. In fact, Talen argues the work
new urbanists do to harmoniously coordi-
nate development and enrich the public
realm leads to a price premium that regu-
larly puts even small units and apartments
beyond the reach of people of modest
means. In 2006, Talen’s advocacy led to
the creation of a new CNU Affordable
Housing Initiative which she chairs along-
side Neal Payton, a principal in the Los
Angeles of fice of the architecture and
planning firm Torti Gallas and Partners. In
this essay, Talen discusses a vision for
the work of this new initiative. 

How essential is social diversity as a
near-term, ascertainable social reality? How
far can New Urbanism—and the CNU in
particular—go in its quest to promote it? 
New urbanists have a unique perspective on
housing affordability that goes well beyond
the simple provision of affordable housing as
a discrete commodity; affordable housing is
seen in the context of neighborhood design,
where pedestrian experience, quality public
spaces, and walkable access to services is an
essential part of the affordability equation.
Hope VI amply demonstrated the potential
of New Urbanism to foster livable, mixed-
income neighborhoods. There, as in most
new urbanist work, the emphasis is on mix
rather than any one form of housing by
itself. While good design in projects that are
exclusively affordable is essential, this is not
really New Urbanism’s primary issue. A larg-
er issue is the elevation of the principle of
urbanism within which the quality of diver-
sity is considered essential.

How affordability, social mix, and
good design can simultaneously progress has
not been thoroughly worked out. Within the
new urbanist camp, approaches to address-
ing the affordability issue range from mini-
malist—let the market address affordabili-
ty—to interventionist, the view that New
Urbanism should become more directly
involved in the provision of mixed-income
communities with mechanisms designed to
keep them affordable. The minimalist
response takes the view that it is enough for
New Urbanism to construct the proper phys-
ical parameters of urbanism. The objective
should be to define the “inaugural condi-
tion”—the forms and patterns known to be
conducive to diversity—intended to evolve

into a place with social complexity.
Furthermore, it is argued, residents of new
urbanist communities should never be pre-
vented from realizing the profits their invest-
ment in New Urbanism is likely to yield, as
happens when prices and price appreciation
are restricted to ensure affordability. 
Others view the lack of affordability in new
urbanist developments as a missed opportu-
nity. They envision the delivery of affordable
units within the context of walkable, mixed-
income, quality environments as a primary
objective that should be pursued from multi-
ple directions. The New Urbanism, they
argue, was the movement that was going to
do something about concentrated poverty by
leveraging innovation in community design.
Failure to deliver on this ideal in both the
near and long-term is therefore highly 
problematic.

Two empirical conditions fuel the
debate within New Urbanism over the issue

Affordable New Urbanist Housing
Plann ing pro fessor  Emi ly  Ta len of fe rs  a  b luepr int  fo r  making hous ing a f fo r dab i l i ty  a  r enewed
pr io r i ty  fo r  the  CNU.

“CNU can be a
for thright and 
non-par tisan 
advocate for its
principle of 
promoting mixed-
income develop-
ment. Through its
af fordabil ity 
initiative, it should
establish clear,
measurable 
objectives and
advance them
through its public
and professional
channels.” 
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of affordability. First, affordable housing is
generally believed to be in a state of “crisis”
in the U.S., based on the twin facts that the
number of families with “critical” housing
needs has increased, and the number of
available affordable units has decreased. The
2005 Housing Affordability Report released
by the National Low Income Housing
Coalition states that “the vast majority of
American renter families (81%) live in coun-
ties where a two-bedroom apartment at the
Fair Market Rent is unaffordable to a fami-
ly with two full-time minimum wage earn-
ers” (www.nlihc.org). Second, new urbanist
communities are widely perceived as being
unaffordable to people of modest means.
What percentage of new urbanist projects
this applies to is unknown, but the percep-
tion that new urbanism largely caters to
white, middle and upper-middle class resi-
dents is real.

T O WA R D  A  C N U  I N I T I AT I V E  O N
A F F O R D A B I L I T Y

The social control of housing—whether
housing should be seen as a right or a privi-
lege—is a contentious subject in American
society. Further, the degree to which afford-
able housing is seen as being in “crisis”, and
the way in which it should be addressed,
whether through public or private mecha-
nisms, is also in dispute.

CNU is not in a position to resolve the
political, economic, and largely ideological
debates on the interrelated problems of
affordable housing, concentrated poverty,
and neighborhood social diversity.  CNU can
however be a forthright and non-partisan
advocate for its principle of promoting
mixed income development. Through its
Affordability Initiative, it should establish
clear, measurable objectives and advance
them through its public and professional
channels.

I believe this initiative should focus on
the following three critical tasks:

1 .  M O N I T O R I N G  T H E  M A R K E T
An essential task is the establishment of

some mechanism for taking stock of new
urbanist development over time. It is not
enough to claim that evolutionary or mar-
ket-induced diversity is occurring and ask to
be believed, especially in view of evidence

that older, walkable neighborhoods tend
toward lower affordability in some markets.
For these claims to be credible, there must be
some way to gauge progress made toward
achieving the diversity goal. This has never
been done for walkable, amenity-rich new
nrbanism. Empirical backing is essential. 
Specific questions to be addressed include: Is
the market providing affordability and hous-
ing for a range of incomes in new urbanist
developments? As the market–based new
urbanism grows, does it retain its affordabil-
ity for a range of people? How effective is
the provision of mixed housing types as a
mechanism for achieving social diversity?
Within what parameters is the mix most
likely to be sustained?

It will be important to monitor whether
affordability and mix increase where regula-
tions have been changed to encourage high-
er densities. In addition, it will be important
to investigate whether the widespread provi-
sion of affordable innovative housing is hav-
ing the intended effect of producing more
mixed-income neighborhoods. 

Note that those charged with this task
have many issues to grapple with concerning
measurement: How are affordability and
mix/diversity to be measured? What kinds of
diversity are important? Does age diversity
count? Aren’t ethnic enclaves acceptable,
even desirable? 

2 .  P R O V I D E  A  D E V E L O P E R ’ S  T O O L K I T
Of the 450+ neighborhood-scale New

urbanist projects in the U.S. in various phas-
es of development, possibly 15-20% of them
use some government or quasi-government
program to integrate affordable housing,
most notably the Hope VI program. New
urbanist interest in socially mixed neighbor-
hoods now goes well beyond public housing-
based integration via Hope VI. Low-income
housing tax credits, block grants, state
affordable housing funds, TIF, property tax
abatement, and housing trust funds are
employed as well. Fortunately, many dedi-
cated people in a wide variety of organiza-
tions—non-profits, government, academia,
philanthropy, think tanks—are putting great
effort into mechanisms that increase the sup-
ply of affordable housing.

However, it is likely that new urbanists

have not fully engaged with these affordable
housing advocates, experts, and funding
sources. Many new urbanist developers are
likely to be open to partnering with non-
profits or taking advantage of various gov-
ernment subsidies. Because of the complexi-
ty of affordable housing financing they may
need assistance to develop the necessary
partnerships. CNU could provide a valuable
service by connecting urbanism-oriented
developers with the organizations and
resources they need.

The first goal of this task, then, is to
investigate how successful new urbanist
projects have combined programs to pro-
duce stable, mixed-income communities.
Developers of these projects are an excellent
primary source of data. They should be
interviewed for information on their mixed-
income new urbanist projects, specifically,
their financial structures, the subsidies used,
and the groups they have partnered with
(CDCs, land trusts). The interviews should
also determine how (and whether) things
might have been done differently.

Second, make this information widely
known, perhaps as a “Toolkit” designed for
the new nrbanist development community.
As an inducement, CNU could showcase
mixed-income projects that are particularly
replicable by recognizing them with a high-
profile special award, for example.  Hosting
a series of workshops on mixed-income
finance, or on partnering with local non-
profits, would also enable developers to
build successful projects. 

3 .  I N C R E A S E  D I V E R S I T Y  B Y
P R O M O T I N G  R E G U L AT O R Y  R E F O R M

Exclusionary, single-use zoning is obvi-
ously impeding the development of mixed-
income communities. Through its Planners
Task Force and related form-based coding
initiatives, CNU has long advanced zoning
reform through local governments to relax
regulations and allow mixed housing types
without variance. 

CNU’s Affordability Initiative should
focus specifically on regulatory reform from
within the affordable housing field itself. In
much the same way that CNU has worked

TA L E N  p a g e  1 9
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In the months following hurricanes Katrina
and Rita, the Katrina Cottage went from
being a set of drawings created by CNU
members at the October 2005 Mississippi
Renewal Forum, the historic charrette for
the hurricane battered towns of
Mississippi, to being considered in
Congress as a safe and dignified alterna-
tive to the ubiquitous FEMA trailer.
Designed to be built quickly, durably and
with close attention to the vernacular
styles of the Gulf Coast, the Katrina
Cottage concept was quickly embraced by
displaced Gulf residents as the kind of
emergency housing that would make a
welcome addition to any traditional
coastal neighborhood and grow with their
owners as they rebuilt their lives. 

Before the idea of the Katrina
Cottages was covered in newspapers
nationwide (including USA Today, the New
York Times, the Washington Post, the
Houston Chronicle and the New Orleans
Times Picayune) and before the original
Katrina Cottage design by Marianne
Cusato won the 2006 People’s Design
Award from the Cooper-Hewitt National
Design Museum, architect Steve Mouzon
—founder of the New Urban Guild and
designer of award-winning versions of the
Katrina Cottage—previewed many of the
ideas and values informing the cottage
project in a presentation on the role of the
vernacular in housing af fordability at
Wingspread. This ar ticle quotes liberally
from that presentation and summarizes
lessons that Mouzon continues to share
with a range of audiences.

When he’s not designing houses and
mixed-use buildings, Steve Mouzon can
often be found studying the nation’s most-
beloved buildings—many of them modest
yet enduring homes, townhouses and multi-
unit residences. What he’s observed has led
him to argue that there are time-tested
affordability devices that are rarely used but
deserve widespread adoption.

Mouzon identifies two distinct sides of
the housing affordability equation: subsidy
and cost-reduction. While granting that New
Urbanism shouldn’t ignore the role of subsi-
dies, he urges more attention on physical
solutions to cost reduction. “Let me suggest
to you that any particular solution that is
potentially only one election away from
going away—if one election has the potential
to destroy it—that’s not really what you’d
call sustainable affordability.” Mouzon’s
observation of traditional housing stock that
has proven its value over time has revealed a
range of cost-reduction strategies, many long
overlooked by formula-driven production
builders.

The first is sharing spaces—even spaces
as simple as walls and roofs—and overcom-
ing the emphasis on single-family homes.
“We have a notion,” he says, “that decency
is a single-family house… and nothing other
than that will do.” A more flexible definition
of decent housing would help overcome this
barrier.

Another proven way to reduce direct
building costs is reducing house and lot
sizes, using good design to achieve livable
results. “For example, the dining room doesn’t
have to be 10 ft by14 ft. It can be something
as simple as a booth. That can actually
reduce physical size substantially.”

Mouzon also urges scaling back the role
of specialists in aspects of home design and
production ranging from window supply to
insulation to heating and cooling, saying
they have disrupted what had been a more
holistic process. Since the specialists’ individ-
ualized practices are standardized and
reflected in building codes, more strategies
for coordinating the components of a home
to achieve essential goals—such as natural
ventilation and day lighting—are surren-
dered. “Now as much as we like to dismiss
them for a number of reasons, I’m of the
opinion that the Home Depot and Lowe’s

Embracing the Vernacular
Steve Mouzon conducts  a  tour  o f  the  t ime - tested st rateg ies  beh ind the Kat r ina  Cottage and r evea ls
how they  can be app l ied  to  promote l i vab le  and last ing a f fo r dab i l i ty.   

This model Katrina Cottage embodies many
ideas for adapting vernacular architecture
to create affordable sustainable housing,  

M O U Z O N  p a g e  1 9

Image courtesy of Steve Mouzon
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In a country where generations of develop-
ment have been designed to be reached
only by automobiles and other personal
vehicles, the environmental and socioeco-
nomic benefits of well-designed mixed-use
development near transit stations are hard
to underestimate. In addition to offering
convenient transit access, the best transit-
oriented neighborhoods feature a vibrant
mixing of uses and a walkable urban form
that reward residents by shortening the
distance to many destinations and further
reducing automobile dependency.

As president and CEO of Reconnecting
America and former executive director of
the Congress for New Urbanism, Shelley
Poticha has become a prominent national
advocate of transit-oriented development
(TOD). Using economic, demographic, and
environmental arguments, Poticha argues
that TODs need to become an increasing
part of the American landscape. In a pres-
entation at Wingspread, Poticha empha-
sized TODs’ ability to create livable,
diverse, and af fordable communities.
Residents of transit-served neighborhoods
on average spend considerably less on
transportation than those in auto-depend-
ent areas. But as Poticha notes, the unad-
dressed demand for this type of living
causes TOD housing prices to rise. This
ar ticle, which quotes extensively from
Poticha’s comments at CNU’s Wingspread
forum and supplements it with more recent
Congressional testimony, explores strate-
gies for delivering—af fordably—on the
promise of transit-oriented development. 

According to Shelley Poticha, the
American way of life is undergoing rapid
change, and Americans are more interested
than ever in being better connected to the
world around them.  Poticha therefore notes
an increasing market demand for transit-
oriented developments (TODs), and argues
that “there’s really a substantial interest in
the kind of neighborhoods that blend princi-
ples of New Urbanism with [greater] access

to jobs and other amenities in their regions.”
Poticha sees this trend continuing as
America’s demographic trends shift toward
older and smaller household units.  

As the popularity of TODs reshapes the
demand for real estate, Poticha hopes that
our notions of affordability will evolve as
well. One such new measure put forth by the
Center for Transit-Oriented Development is
an “affordability index,” which factors in
both housing and transportation—the two
largest drivers of household spending. It rec-

ognizes that typical calculations of housing
affordability are incomplete unless they’re
paired with household transportation costs,
particularly because transportation expenses
tend to rise sharply as people seek lower-cost
housing in far exurbs where land costs are
lower. “While finding a cheaper house in the
suburbs used to be a strategy that resulted in
savings, recent studies show the increased
cost of transportation nearly wipes that sav-
ings out,” Poticha testified in Congress on
March 8, 2007 before the Appropriations

The Transportation Effect
In  add i t ion  to  proven env i ronmenta l  benef i ts ,  t rans i t -o r iented deve lopment  has a f fo r dab i l i ty  
advantages as  wel l .  They  become c learer  when hous ing and t ranspor tat ion  costs  are  cons idered
together,  a r gues deve lopment  exper t  She l ley  Pot icha

“The advantage 
of transit-oriented
developments is
their potential to
lower combined
spending on the
two largest house-
hold expenses.”

Transit plays an important role in 
supporting compact communities where
one can live and work, and in lowering
household transportation costs, thus 
delivering more affordable lifestyles. 

P O T I C H A  p a g e  2 0

Image courtesy of P.J.S. fom flickr.com 
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N O N - U R B A N  S L U M S
But today, the sprawling development

patterns of our regions consist of single-use
complexes and single-income subdivisions.
Low-income housing projects and subsidized
complexes are isolated by physical design as
well as location and they lack affordable
transportation to connect residents with the
many jobs in the outer parts of regions. So
the American dream is much more difficult
to achieve. 

Well-intentioned federal housing pro-
grams did go badly off course in the latter
part of the 20th Century. Liberals and con-
servatives agree that public housing projects
had become dysfunctional for their residents
and blighting influences on the cities in
which they were located. 

In redesigning the exterior of an exist-
ing project, my colleagues and I learned the
social value of traditional urbanism. By
adding porches, front yards, and streets to
the empty spaces between buildings, it was
possible to create the framework within
which residents could reclaim their neigh-
borhood. The success of this effort made it
possible to modify Department of Housing
and Urban Development (HUD) Policy and
set the stage for the role CNU would play in
establishing design guidelines for the HOPE
VI program. 

G I N D R O Z

N O R Q U I S T

14

with insecure finances. This view seems pre-
scient in light of the current sub-prime mort-
gage crisis. 

The fact that federal housing programs
weren’t scaled up for the challenge, even
before their downsizing by conservatives,
reveals the need for either greatly expanded
support (as unlikely as that may be fiscally
and politically) or further solutions, be 
they market-based or government-funded.
Responding to the critique that current gov-
ernment housing programs are particularly
inefficient in getting aid to the poor, David
Riemer, a public policy expert who forged
bipartisan cooperation on the widely praised
welfare reform in Wisconsin, explores the
possibility of delivering housing aid directly
to the poor in the form of an enhanced
earned income tax credit. This “modest”
proposal intrigued many conference partici-
pants from all points on the spectrum.

Most encouragingly, the conference
revealed the potential for housing advocates
and critics alike to agree on something sig-
nificant: that traditional mixed-use neigh-
borhoods themselves deserve to be a central
housing affordability strategy because they
make possible time-tested forms of afford-
able housing ranging from duplexes to
garage units to apartments above stores. The
reintroduction of this traditional neighbor-
hood form to public housing is the main rea-
son Hope VI receives praise.  Of course, the
widespread adoption of separate-use zoning
regulations has made these traditional
mixed-use neighborhoods—and the afford-
able housing types within them—illegal to
build in many, if not most, U.S. communi-
ties. Participants at Wingspread agreed that
relaxing zoning to make mixed-use urban-
ism legal again is an important starting point
for creating housing affordability.

Although sociology professor Emily
Talen argues in her blueprint for CNU’s new
Housing Affordability Task Force that the
growing demand for well-planned traditional
neighborhoods cuts into their affordability
advantages—leading her to call for greater
use of tools such as community land trusts
and requirements that for-profit developers
provide a certain percentage of units at a
price affordable to those with less than
median area incomes—some promising
approaches promote greater housing afford-
ability by making it easier to develop mixed-
use urbanism. Wingspread participants, for
instance, suggest inventorying underused but
strategically located public land in the

the debate at Wingspread. It also tracks the
conversation as it has evolved since then as
the challenge of neighborhood affordability
has been established as a major topic with-
in the CNU. Housing affordability is
explored annually at CNU Congresses, is
the subject of a new CNU Affordability
Task Force, and was a central concern as
new urbanists  responded to the hurricanes
of 2005 with solutions including the
Katrina Cottage, now funded as a humane
alternative to the FEMA trailer.

Through this report, you have the
opportunity to evaluate for yourself
Husock’s unrelenting argument that public
housing and other government housing
interventions are fundamentally flawed
enterprises that undercut the many ways
that functioning markets address diverse
housing needs. You’ll see passionate defenses
of the Hope VI program from Solomon,
Gindroz, Cisneros, and Atlanta Housing
Authority President Renee Glover. You’ll
find the dispassionate analysis of economics
professor Richard Green who points out
that public housing has never served more
than a small fraction of poor households
and that even the most far reaching pro-
gram, Section 8 housing vouchers, reach
just one third of those eligible. He also
argues that restrictive zoning is one of the
chief forces making housing unaffordable.
Green also expressed skepticism about
efforts to expand home ownership to those

F R A N K  D I A L O G  

impasse between the political right and
left over housing policy—one that derailed
programs like Hope VI—CNU assembled
leading housing specialists and urbanists
from across the political spectrum for a
forum in Racine, WI. From codes enabling
traditionally urban forms of af fordability
such as housing above stores to newer
ideas such as community land trusts. Or
very radical ideas like replacing all
Federal Housing programs and using the
savings to add to the Federal earned
income tax credit. This publication
explores highlights from the forum and
tracks how the discussion has advanced
since then. 

nation’s cities—storage lots, underused free-
way corridors, closed or scaled-back military
bases and air fields—and opening them up
to development. Such locations near metro-
politan centers and near transit lines can cre-
ate efficient living opportunities for all,
including moderate-income households. 

Disagreements over housing policy
won’t be easy to resolve, but it’s clear that
the principles of traditional urbanism—the
principles of the Charter of the New
Urbanism—can help guide the way towards
solutions. With demand for 70 million new
housing units predicted over the next 30
years, America has the opportunity to better
serve housing needs across all income cate-
gories. The current slowdown in housing
production and price growth makes now a
good time to consider the reforms debated in
this report. 
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C N U  A N D  T H E  H O P E  V I  P R O G R A M
By the early 1990s, with public housing

policy clearly in desperate need of reform,
HUD’s goal was to transform deteriorated
government-owned housing projects into
sustainable mixed-income neighborhoods
that would contribute to the revitalization of
cities. HUD also recognized that the private
sector would need to join in public-private
partnerships to create these mixed-income
communities in order for them to succeed in
the market place. Since the early and mid-
90s were also the years when CNU was
founded and its Charter drafted, HUD’s
Hope VI program became an ideal testing
ground for the principles enumerated in the
Charter.

Members of CNU provided HUD with
training manuals for administrators and set
the design criteria which helped determine
which applications received federal funding.
To receive an average $40 million grant,
developers and local housing authorities
needed to follow the principles of New
Urbanism. Individual CNU practitioners
participated in the design of dozens of these
projects over 7 years and achieved substan-
tial change in many cities. The results were
mixed-income neighborhoods built in a way
that continues the local traditions of each
community, rather than projects built
according to a federal formula. At each, 
a public process ensured community discre-
tion in determining the future form of 
neighborhoods.

N E W  U R B A N I S T  P R I N C I P L E S  A N D
M I X E D - I N C O M E  N E I G H B O R H O O D S

Through master plans and building
designs developed in participatory design
charrettes, the new urbanist projects created
a series of neighborhood streets, lined with
housing of a wide range of types and sizes.
The architecture carefully extended the best
traditions of nearby neighborhoods. The
“project” disappears and becomes part of
the city. Within these developments, there is
no distinction between subsidized units and
market rate units. And there has been no dif-
ficulty in the way in which persons of vari-
ous incomes relate to each other in these
developments, primarily because they are
part of a neighborhood, not part of a 
project.

T H E  R O L E  O F  S U B S I D Y  I N  H O P E  V I
The infusion of federal investment in

infrastructure has been essential to the pro-
gram’s remarkable accomplishments. The
rebuilding of long-neglected neighborhoods
requires a level of investment far beyond the
means of local jurisdictions. Furthermore,
the distressed public housing projects them-
selves had to be removed and the damage
they caused to the environment mitigated.
Once they were cleared, the private market
responded and middle-income people began
buying market-rate houses and renting mar-
ket-rate apartments. The projects are often
so successful that real estate values around
them increase as much as ten times. The fed-
eral subsidy that ensures that a percentage of
the units will be affordable has proven essen-

tial in ensuring that the goal of a mixed-
income neighborhood is achieved and main-
tained. And the most successful HOPE VI
projects limited public housing residency to
those who are willing to participate in edu-
cational and social service programs that
would enable them to improve their lives and
move out of subsidized housing.  

A  F U T U R E  W I T H O U T  S U B S I D Y ?
The legacy of the program includes a

large number of professionals, in both the
public and private sector, with the skills
needed to find ways of financing, funding,
designing, and building mixed-income neigh-
borhoods in difficult areas. Programs such 
as the University of Pennsylvania’s Center
for Urban Redevelopment Excellence
(CURExPEnn) provide mid-career urban
revitalization training to professionals 
in various development disciplines.
Foundations and other sources of funding
are increasingly interested in such community
rebuilding efforts. The traditional American
neighborhood continues to be the most suc-
cessful model for mixed-income develop-
ment. The challenge is to find new ways of
accomplishing it.

To see ideas developed cooperatively in
response to Gindroz’ challenge, see Core
Principles and Strategies, page 22. 

devaluing “their strivings and accomplish-
ments … as they climb the housing ladder.” 

What should federal housing policy
look like if it’s not to include public housing
or rent assistance? Husock says two concerns
should drive the creation of this policy:  how
to deal with very poor households who cur-
rently receive some kind of government hous-
ing subsidy and how to revive the “polyglot
urban environment that produced a range of
housing types and housing costs in the pre-
zoning era.” In response to the first concern,
Husock expressed interest in an idea that
emerged at Wingspread: enhancing earned
income credits that allow families to make
their own decisions about how they will
spend that income. In response to the second,
he suggests relaxing zoning laws to encour-
age the building of diverse housing types that

H U S O C K

“Through designs
developed in 
par ticipatory 
charrettes, the
new urbanist 
projects created a
series of neighbor-
hood streets, l ined
with housing of a
wide  range of
types and sizes.” H U S O C K  p a g e  1 6
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“By adding 
porches, front
yards, and streets
to the empty
space between
buildings, it was 
possible to create
the framework
within which 
residents could
reclaim their
neighborhood.”
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“Reframing 
entirely how we
think about poor
America’s 
relationship with
the ‘system’
must be the
star ting point for
major reform.”

16

and more homeless people are being sent to
prison and are “essentially being re-institu-
tionalized.”

TA X  P O L I C Y
Green observes that the mortgage inter-

est deduction was not conceived as a mecha-
nism to encourage owner-occupied hous-
ing—and he makes the striking assertion
that it currently does more to drive up the
cost of housing than to encourage residential
ownership.

“The idea that mortgage interest deduc-
tion is housing policy that encourages home
ownership is a rewriting of history. The
mortgage interest deduction is a residual,”
he says. “The original federal income tax
code for the United States from 1916
allowed the deduction of all consumer inter-
est. So any kind of debt you paid interest on,
you deducted it to determine what your
taxes were.

“During the Tax Reform Act of 1986, a
proposal called Treasury 1 would have elim-
inated all consumer interest deductions,”
says Green. “However, mortgage bankers,
builders, and realtors lobbied to preserve the
mortgage interest deduction.”

Mortgage interest deductions do little
to encourage homeownership and have
important spatial implications, argues
Green. Essentially, they allow people to
purchase more expensive housing than they
would otherwise afford. People can outbid
others and drive up the cost of property.
This makes property and land more expen-
sive. People at the top of the income spec-
trum are less affected by this dynamic than
people at the lower end of the income spec-
trum. 

M E A S U R E  O F  A F F O R D A B I L I T Y
Green believes that the government-

developed standard of allotting 30 percent of
one’s income toward housing is no longer an
appropriate measure for affordability. For
high-earning households, 30 percent is not a
large amount of money and these house-
holds can actually afford to spend more 
on housing. For a minimum-wage-earning
household, however, Green asserts that 30
percent of the household’s income is too
much money to spend on housing. “If
they’re spending 30 percent on housing,
there’s really not much left for them to use to
feed or clothe themselves.” Green advises
thinking more carefully about measures of
affordability and looking at the distribution

H U S O C K

the kind of humane and rational set of poli-
cies for low-income citizens that
Milwaukee’s experimental New Hope 
project demonstrated to be effective in
increasing employment, reducing poverty,
curbing anti-social behavior, and even
encouraging marriage.

Still, the total package—W-2, the state
EITC, BadgerCare—has been a remarkable
ideological, political, and policy break-
through. Liberals got much of what they
wanted: expanded eligibility for new sub-
groups of the poor, and additional benefits
such as the state EITC, subsidized childcare,
and BadgerCare. At the same time, conserva-
tives got much of what they wanted: a huge
80% caseload reduction, and a stiff work
requirement. And everyone was pleased by
the more equitable treatment of the non-
working and working poor.

Wisconsin’s experience with welfare
reform holds an important lesson for U.S.
housing policy. As with welfare policy prior
to the mid-1990s, housing policy is para-
lyzed by basic conflicts between liberals and
conservatives. Liberals want more subsi-
dized housing; conservatives want less.
Liberals want to give more low-income people

R I E M E R  

G R E E N

appraisers’ manual used in determining loan
risk and eligibility rated a neighborhood’s
“quality” largely based on its ethnic and
racial make-up. “Neighborhoods with
Northern Italians were even rated more
highly than neighborhoods housing
Southern Italians,” says Green. 

R E - I N S T I T U T I O N A L I Z AT I O N
The government’s deinstitutionalizing

of the homeless creates what Green calls “a
substantial impact on the very bottom of the
housing market.” Green notes that 75 per-
cent of the homeless in America are men,
and 80 percent of these men were institu-
tionalized for mental illness at some point
during their lives. Green identifies a surpris-
ing reason for the rate of homelessness
decreasing in places like California: more

are affordable to lower-income households.
These building types include two-family
buildings, buildings with in-law units, and
buildings with ground-floor retail and living
space above. 

“The federal government is a minor
player in this,” notes Husock. “It’s the zon-
ing boards where these battles are going to
be won or lost.” And in suburbs, the battle
is to convince average citizens that it is in
their best interest to let urbanism return,
says Husock. Husock believes Shaker
Heights, Ohio serves as a valuable model. A
residential community outside of Cleveland,
Shaker Heights was founded in the early
1900s and was designed with neighborhoods
accommodating two-family buildings,
mixed-use buildings and small single-family
residences, alongside neighborhoods for the
very affluent. “Rich people were willing to
move into Shaker Heights, and they still live
there,” says Husock. “There are still two-
family zones. And they still coexist.”

For this model to be adopted more
broadly, public housing must not be part of
the mix, says Husock. “If average citizens
think that bringing back urbanism brings in
anything that smells of public housing as
they understand it [then] they’ll go with
large-lot zoning. But if we tell them that
we’re going to have firefighter and teacher
zones … It worked before [and] it can work
again.”

of cost of the housing stock against the dis-
tribution of income to see whether afford-
able housing exists for people at every
income level. This would move us to consid-
er raising incomes at the bottom of the
income spectrum.
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stand against community building, against
physical planning, and against the entire
achievement of Hope VI and New
Urbanism. I had to leave Wingspread before
the final discussion, and I didn’t get a chance
to scream at anyone.  This is my ten minutes
to scream.

I won’t use any of this short time to par-
aphrase Howard’s book; he can do that most
compellingly himself. What I will try to par-
aphrase is what I understood as the common
ground he found with David Riemer, former
Milwaukee mayor Norquist’s Chief-of-Staff
and a major policy figure in the State of
Wisconsin, and Richard Green, a highly cre-
dentialed economist at George Washington
University. What they appeared to agree

upon (at least substantially) is that all assist-
ed housing programs—tax credits, public
housing, the work of CDC’s—are inherently
and hopelessly inefficient compared to the
private market, and all are riddled with dis-
incentives to the achievement of personal
autonomy. And what they didn’t dispute was
Husock’s point that government-sponsored
housing leaves scars on communities and
devalues the real estate anywhere near them,
and this applies even to Section 8 vouchers,
which end up creating de facto concentra-
tions of the poor and the dysfunctional.

What they also agreed upon as a poten-
tial solution to the problem of housing
America’s poor is an Earned Income Tax
Credit that will put discretionary cash in the
pockets of the poor and permit them to take
care of themselves within the market econo-
my like everyone else.  This is like the theo-
ry that the solution to undernourishment in
Thailand is to feed Thais algae instead of
feeding algae to their fish and chickens. It’s a
neat idea: fewer middlemen and a cheaper,
more efficient distribution of protein.
Getting Thais, of all people, to embrace a
nouvelle cuisine of algae, however, proved to
be a bit of a problem.

My town, San Francisco, has just dis-
carded something similar to the EITC: cash
distributions to the homeless that turned
into an utter disaster for the city and for the
homeless themselves. After several years of
these cash grants, some 70% of the elec-
torate voted to rescind them in favor of
Mayor Gavin Newsome’s Care, Not Cash
program, a combination of supportive serv-
ices of various sorts and subsidized housing.
Although EITC payments do supplement
earned income and are not mere cash hand-
outs, what Husock and Reimer are propos-
ing is essentially a vast version of the oppo-
site of Care, not Cash, that is Federal Cash,
Not Care. Let me take my few minutes to
skip lightly across the highest peaks of what
strikes me as fundamentally wrong with
their argument.

Husock claims that two people making
minimum wage, perhaps aided with the
EITC, can always find housing. This incen-
tive for bundling two meager incomes is also
a protection against single motherhood and
the abomination of bastardy, so encouraged
by welfare and public housing, which he
conflates as one thing.  

What this claim doesn’t take into

S O L O M O N
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“One of New
Urbanism’s hardest
tasks, one that
remains incom-
plete, is 
convincing large
numbers of 
talented architects
that combining the
ordinary and the
excellent is a high
aspiration with
profound social
purpose.”

greater subsidies, spend more on replacing
dysfunctional, Pruitt-Igoe-style projects with
attractive neighborhood developments, and
promote racial and economic integration.
Conservatives want to narrow program eli-
gibility, limit benefits, and generally spend
less, in large part because they believe that
government-housing programs have massive
negative side effects and unintended conse-
quences for poor individuals and families
(such as penalizing work and undermining
marriage) and for communities (such as
lower private housing values).  Is there, as
there was with welfare reform, a possible
bold breakthrough that could unite liberals
and conservatives in support of a “Third
Way” because it achieves most of their
underlying goals?  Can liberals accomplish
their primary goal—enabling low-income
people to afford decent housing in
America—in a manner that’s compatible
with conservatives’ main goal—eliminating
housing policy’s perverse consequences for
the poor themselves, their neighborhoods,
and the housing market, while shrinking the
role and size and cost of government?

One modest proposal that, like W-2
and its allied programs, might achieve such a
breakthrough would be to simultaneously:

Income” of America’s low-income work-
ers through a number of mechanisms: by
offering minimum-wage “transitional
jobs” to unemployed workers who truly
can’t find private sector employment
after a reasonable job search; by restruc-
turing and expanding the EITC and
Child Credit so that work pays well
above the poverty line (and is not under-
mined by excessive marginal tax rates or
marriage); and by enabling everyone to
purchase day care, K-12 education, and
health insurance; 

total over $160 billion per year at the
federal level alone; and

ing to planning, zoning, building codes,
and building inspection, 
Disabled and retired adults may also

require higher disability or Social Security
payments to meet their housing needs, but
working Americans are the key. 

Once America’s low-income workers
can obtain from the work they do—or in
connection with the work they do—enough
earned income and high enough earning sup-
plements to be able to rent or buy housing

within an unsubsidized market at market
rates, why not dispense with housing subsi-
dies altogether?  As with welfare, reframing
entirely how we think about poor
Americans’ relationship with the “system”
must be the starting point for major reform
of the nation’s housing policy.
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in cycles of poverty, the AHA conducts
ongoing outreach with them.

A firm belief in the market and a pro-
ductive role for the private sector was the
second tenet. Resultingly, all of AHA’s rede-
veloped communities are owned by public-
private partnerships through which the pri-
vate partner drives the development using
market principles. “So we are creating mar-
ket-rate communities with a seamless afford-
able component. Now, the neat thing is that,
at least for the period of the arrangement,
which is typically 40 years because of the
nature of the financing, there will be a place
for families of variable incomes.”

“The third principle is comprehensive
community-building,” says Glover. “When
I’m talking about broken schools, I’m not
talking about schools that worked for some.
You had kids failing terribly by the time they
got to middle school. They drop out and the
high school graduation rate is somewhere
between 30% and 40% which is just ridicu-
lous. And so if you couple bad environments
and bad schools, you write the script for fail-
ure.” And schools were just one aspect of
broken communities. Glover says the isolat-
ed design of the old housing projects and the
problems surfacing again and again
“destroyed the surrounding neighborhoods,
so typically, there was no investment of any
type in the areas about one mile around the
property.” 

AHA’s fourth tenet was raised stan-
dards of personal responsibility and

18

“Hope VI is a way
of galvanizing peo-
ple around a place
and around the
problem...a highly
positive impact on 
families and on
the city.”

S O L O M O N

methodology will trump common sense
every time. This says something about what
data we should gather and what an essential
new urbanist research agenda includes.

There was an element of the
Wingspread Conference that was beautiful
and poignantly moving. That was the
panorama of people of incredible ability,
dedication and accomplishment who
showed what they have actually done over
the last decade. Ray Gindroz, Renee Glover,
Elinor Bacon, Richard Baron, John
Norquist, and others showed what they have
built. I was so very proud to show some of
our work in their company. 

The work consists of three things. First,
it is a form of integration that dismantles the
self-perpetuating communities of the dys-
functional.   Second, it is a set of social poli-
cies and educational programs that do what
physical design can never do by itself; that is,
teach people to lift themselves out of
dependency. Finally it is the physical charac-
teristics of these places—lovingly made but
integrated with what is around them, simul-
taneously ordinary and excellent.  One of
New Urbanism’s hardest tasks, one that
remains incomplete, is convincing large
numbers of talented architects that combin-
ing the ordinary and the excellent is a high
aspiration with profound social purpose. 

The “tuxedo on a pig” metaphor is the
contention that physical design is irrelevant
and it underestimates the power of the physi-
cal after generations of naïve over-estimation.

The physical design of the Hope VI is a
triumphant reassertion of the enduring value
of American urbanism. This is what we
stand for; it is what we are all about. If we
are now in a policy climate that devalues
what we have done, it will still not diminish
this achievement for hundreds of thousands

of people who have been its beneficiaries. 
The power of Libertarian arguments

lies in their clarity, in the fact that they do
not ask policy makers to agonize over those
fine distinctions between babies and bath
water that are the heart of New Urbanism.
New Urbanism’s most fundamental and
most interesting idea is that the physical and
the political are conjoined twins, each lack-
ing efficiency without the other.

We know what we have done. We know
its value and we know that we have sown a
seed that can probably grow and continue to
thrive without the Federal government,
without Hope VI and without the likes of
our Libertarian friends who don’t get it and
never will.  

account is the structure of the American
metropolis and the increasingly widespread
phenomenon of successful cities. Aspen, in
this regard, is a vivid microcosm of the large
American metropolis. There they built a
$100 million, 4-lane highway through the
precious Aspen Valley so that service work-
ers could commute 60 miles to the housing
the Market provides when a tenth of that
money could have housed all of them nicely
in town. 

If the poor can only live where the mar-
ket lets them live on a lousy wage and a
small cash grant, then they have two choic-
es. If they happen to be in a failing city, then
they can find housing at its decaying center
and live off its carcass. But if they are in a
successful city, they can’t be anywhere near
where the action is.  The Market in the heart
of successful cities leaves no room for the
poor and the Market generates sprawl,
social and economic segregation, depend-
ence on automobiles, pollution and all the
rest. And the poor, rather than being liberat-
ed by access to employment, education, and
the culture of the city will be trapped in a
new form of isolation past the urban edge.
Old-style public housing and welfare was a
trap; on that we can all agree. The new
Libertarian-style Earned Income Tax Credit
coupled with sprawl—is at least as insidious
a trap and as harmful to the city as a whole
as the awful New Deal public housing proj-
ects that the Libertarian left and the
Libertarian right along with new urbanists
hate so much.

If they are indifferent to the structure of
the metropolis and its relationship to hous-
ing the poor, our three policy wonks are even
more indifferent to the effects of physical
design. They do acknowledge the role of tra-
ditional urban form in supporting afford-
ability through a range of diverse housing
and building type. But to them subsidized
housing is subsidized housing, period.
Husock approvingly quotes someone named
Joe Pettrone who called Hope VI “a pig in a
Tuxedo.” It may look sharp, but it’s still a
pig.

When asked if he really thought that
the public housing shown in the top image
has the same effect on surrounding real
estate values as the housing in the image
beneath it or whether the qualitative differ-
ences between these places affected the will-
ingness of middle income people to live near
public housing tenants, Richard Green said
that the data do not make these kinds of dis-
tinctions. Apparently an economist’s
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accountability. “All the family members that
return—anyone not elderly or disabled—are
required to work. We don’t apologize for it,”
Glover says, “This is all based on a belief in
people and human potential. Far be it for us
to say that someone can’t achieve. If you run
a program based on an assumption that peo-
ple can’t achieve, they won’t achieve.”

Centennial Place is a prime example of
the AHA’s achievements under Glover. Its
redevelopment in March 1996 spurred near-
ly a billion dollars of new investment within
a one-mile radius including a police precinct,
a bank branch, a YMCA and a new aquari-
um. The rate of home ownership has
climbed in the area. Crime is down 93 per
cent, and the new Centennial Place
Elementary School—which replaced one of
the lowest-performing schools in the Atlanta
Public School System—is now testing second
only to one of the historically high-perform-
ing schools.

The AHA does not own the properties
it has redeveloped, but acts as an asset man-
ager.  The private and public partnerships
that own the developments have used feder-
al grant money as seed capital to assist with
short-term relocation of families, to com-
plete the demolition of the original projects,
handle environmental issues, and buy down
the costs of public housing to keep rents
affordable.  According to Glover, additional
public cost is miminal, especially when con-
sidered alongside the new tax revenue the
privately owned improvements generate.

“Clearly,” Glover says, “there has been
an improved quality of life for families who
have elected [to return to the redeveloped
properties]. What we tried to do is provide
family choice when we do the relocation.
Now, I personally think that if the program
is well managed, and depending on the mar-
ket, that the housing choice can really afford
families a great opportunity, but it is impor-
tant that the program be well managed.”  

Glover believes that it is important “to
think about our role in this [as] policy mak-
ers, in terms of how you right a wrong.
Hope VI is an answer, not necessarily the
only answer.” In that light, the work at the
AHA should serve as a model as soon as the
political climate becomes more favorable
again to programs such as Hope VI which
leverage government dollars with private-
sector strategies. The Hope VI approach, she
says, “is a way of galvanizing people around
a place and around the problem…It is hav-
ing a hugely positive impact on the families,
and on the neighborhood, and on the city.”

to redress the regulatory requirements in the
transportation field from the inside, CNU
needs to infiltrate the affordable housing
apparatus to institute better design stan-
dards. It has been noted, for example, that
tax credit financing in some states mandates
designs that run counter to walkable 
urbanism.

The Initiative should take the lead on
researching design criteria, standards, and
measurement methodologies as recommend-
ed in this paper. It should also examine the
implications of affordable housing policies
and financing structures, especially the 
low-income housing tax credit program, 
for successfully achieving new urbanist 
principles. 
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are two enormous symptoms of people
wanting to take back the production of their
own houses as opposed to simply letting the
specialists do it,” he says. 

The final methods of reducing building
costs—the use of something Mouzon calls
the classical-vernacular spectrum—deserves
special attention, he says. Traditional archi-
tecture, which dominates the housing indus-
try in various revival forms, spans highly
formal classical forms on one end and ver-
nacular forms on the other that respond
more informally to local traditions and 
conditions, including the range of economic
conditions found in most communities.

To promote affordability, Mouzon says
developers need to overcome the emphasis
they place on “high-style classical” architec-
ture and instead reinvigorate vernacular tra-
ditions. “Literally dialing down on the clas-
sicism-vernacular spectrum is the single
biggest thing that you can do to reduce the
cost. The vernacular languages are what pro-
duced all of the affordable housing from the
dawn of time to the twentieth century.  And
that was by definition affordable housing.
That’s how it came about.”  

“The vernacular mechanism is some-
thing that is actually a natural organic
process that has been responsible for the cre-

M O U Z O N

ation of some of the most loved places. It
was something where the actual wisdom of
how to produce this stuff rested with the cul-
ture and not just with the specialist. The
question is, if that’s the case, how do we
restart that?”  

Mouzon suggests starting by reinstating
the vernacular in a modest but carefully real-
ized form—almost exactly the approach that
launched the Katrina Cottage. “In other
words, it takes a trained hand at the begin-
ning to idealize it to where people see a mod-
est structure and, in the South anyway, they
say, “Isn’t that precious?” When you can do
that with a very simple vernacular, then you
have the beginning of something that will
resonate enough that it can actually be 
continued.”

In the past, the vernacular was passed
down through the culture without the bene-
fit of drawings, he says. The people who
built homes and multi-unit dwellings
“weren’t architects—they were just average
farmers, craftsmen, tradesman who passed
the wisdom from one generation to the next
and to new arrivals into a culture”

Mouzon believes reestablishing this
kind of “living vernacular” is indeed possi-
ble. The transfer mechanism is the soundness
of the basic design and construction strate-
gies.  “It’s something as simple as these four
words—‘We do this because,’” Mouzon
says. “If every pattern of a language can be
expressed that way, then it’s something that
the culture at large has within its grasp.
People know how to do it. You can literally
bypass a lot of the other things that are
known to already be impediments to 
affordability.”

The experience from Katrina recovery
shows strong demand for housing that is
efficiently sized and of sufficient quality to
attract buyers with or without subsidies
behind them. While the Katrina Cottages, in
their various iterations, were thought to
serve as low cost emergency shelter, the
design and quality may cause these houses to
endure and hold value. Much as well
designed low cost housing, such as the Sears
Craftsman Homes, still hold value after
some sixty years in service. The lesson is that
good design can please consumers across
income classes and strengthen the housing
industry at the same time.
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HUD’s Hope VI program delivered an
inspired combination of humane urban
design, mixed-income housing, public-
private partnering and improved site man-
agement. As this gallery of CNU Charter
Award winning projects shows, the results
were af fordable neighborhoods that set a
gold standard for livability. With its fund-
ing recently reauthorized in the U.S.
House and action pending again in the
Senate, the program may live to transform
communities again. To learn more and see
additional award-winning Hope VI proj-
ects, visit cnu.org/awards/winners. 

Right center
OAK HILL, Pittsburgh, PA

Located on a hill high above downtown
Pittsburgh, Allequipa Terrace (at right) was
known for physical isolation, crime and a
nearly 50 percent vacancy rate. Inspired by
pre-World War II era neighborhoods of tree-
lined streets, sidewalks and public squares,
the $120 million redevelopment plan over-
came difficult topography, creating an urban
fabric and a vastly improved sense of place
and better connecting residents with the rest
of Pittsburgh. A majority of the 664 rental
and for-sale units accommodate lower-
income residents. Within the first year,
strong demand caused market prices to rise
10 percent. Honoree: Goody Clancy, 2004

Upper left top
MARTIN LUTHER KING JR. PLAZA
Philadelphia, PA 

In 1990, four high-rise public housing 
towers in Philadelphia’s working-class
Hawthorne neighborhood were demolished.
Hope VI funded a redevelopment plan fea-
turing mixed-use buildings and rowhouses
on reconnected streets. The resulting project
includes a wide range of housing types for
diverse income levels, retail space, and a cen-
tral public square. This project has brought
new life to a community suffering from dis-
investment and disrepair. Honoree: Torti
Gallas, 2006

Far right
SALISHAN NEIGHBORHOOD, Tacoma, WA 

Originally built as World War II 
worker housing, this public housing site
encountered first environmentally ruinous
deforestation and then severe isolation and
neglect in the 1990s. Working closely with
community members in multiple languages,
the design team focused on both delivering
quality affordable housing and repairing the
natural environment. In a way that is com-
patible with the neighborhood’s urban form,
a variety of swales absorb 91 percent of
storm-water onsite, helping to remediate a
polluted salmon stream. Honoree: Torti
Gallas, 2007

Right bottom
OAKWOOD SHORES

Part of the Chicago Housing
Authority's 'Plan for Transformation' initia-
tive, this development replaces a once-trou-
bled public housing site with a mixed-
income community comprised of low-
income, affordable and market-rate housing
units. With a variety of 6-flat and 9-flat
buildings, townhouses, rowhouses and sin-
gle family homes, plus alternate elevation
designs and exterior colors, the project
exhibits beautifully diverse streetscapes that,  
by reestablishing the neighborhoods old
street grid and alley system, locating parking
in the rear of the buildings, and positioning
the largest structures on street corners, a
pedestrian-friendly environment has been
created. Honoree: FitzGerald Associates
Architects, 2008

Subcommittee on Transportation, Housing,
and Urban Development. In her testimony
before Congress, Poticha also discussed why
an increase in transportation costs is a par-
ticularly critical question for poorer families:
“Transportation costs as a percentage of the
total household budget varies greatly
according to income: from 9 percent for
high-income families, to over 55 percent for
very-low-income families.  This severely lim-
its the ability of these households to create
wealth or meet daily living needs.  We must
find ways to . . . bring together housing and
transportation strategies.” 

The advantage of TODs is their poten-
tial to lower combined spending on the two
largest household expenses, providing units
whose proximity to public transit will keep
transportation costs low. Lower transporta-
tion costs make TODs more desirable than
low-cost housing in the suburbs, but Poticha
worries about a counter trend: the increased
demand for housing around transit lines
pushing poor residents out of those areas.
She argues that programs that target housing
affordability have typically overlooked this
problem, by failing to factor in transporta-
tion costs as a significant portion of cost of
living. That needs to change, she says.
“Where we locate affordable housing
impacts the budget of lower income house-
holds and we need to account for that,” she
says.

As Poticha noted at Wingspread, this
more holistic planning view has already been
embraced in California, where the state has
“recalibrated the low-income housing tax
credit program to prioritize locations within
walking distance of transit.” Because of this
policy change, developers had become more
likely to develop affordable housing along
transit lines, thereby setting an example for
a sustainably affordable lifestyle for the
state’s poorer residents.  

P O T I C H A The Turnaround Machine
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OAKWOOD SHORES, Chicago,  IL

OAK HILL, Pittsburgh, PA

MARTIN LUTHER KING JR. PLAZA, Philadelphia, PA SALISHAN NEIGHBORHOOD, Tacoma, WA
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Core Principles 

1) Americans should have adequate resources
through work to afford housing in the private
market. A safety net should exist for those
unable to find work. 

2) There should be a range of housing types
and prices to help ensure vital and affordable
neighborhoods.

3) Because economically dynamic cities are
key to national prosperity, enable investment
in them and their people to allow both to
reach their full potential.

Policy changes and strategies

On the demand side:

Consider enhancing the system that supple-
ments the earnings of low-income workers to
improve their ability to afford housing in the
market. In addition to EITC enhancement,
other elements of a safety net could be
addressed (e.g., health and child care).

In exchange, most housing specific subsi-
dies could end. If housing subsidies remained,
such as Section 8, time limits of some sort
would be placed on them, except in cases of
permanent need such as housing for disabled
people.

On the supply side: 

The federal government should change its
policies to make already developed public land
(public housing, freeways, military bases)
available for development by the private sector
so it can be developed into housing (and
mixed-use development).

Private projects on sites of existing public
housing projects should include some compo-
nent of affordable housing, or allow for
affordable housing nearby.

Create incentives at the federal level 
for local and state governments to remove 

regulatory barriers to the permitting and
development of housing and good urbanism. 

These measures would include incen-
tives to streamline processes that discourage
housing creation. 

They would acknowledge efficiency of
high-density housing near transit. 

They would provide incentives for com-
munities to reverse fiscal zoning, which 
discourages new housing in order to avoid
adverse municipal fiscal impacts. 

They would promote removal of regula-
tory barriers to urbanism since it provides a
framework wherein diverse building types
(including single family home, duplex, and
apartments-above-stores) are assembled to
form valuable neighborhoods.

We should recognize that the Depart-
ment of Commerce under Herbert Hoover
played a key role in setting current sprawling
development patterns through the introduc-
tion of Euclidean zoning as a federally
approved zoning model. We need now to
provide the government with an alternate
pattern or model to promote. That model
includes two parts. The first is form-based
coding, which does not regulate the use of
the land but instead addresses the shape and
placement of buildings so they behave 
as good neighbors in a way that creates col-
lective value. The second is transect-based
thoroughfare standards, which create a net-
work of thoroughfares that respond to their
urban context. 

Read more about additional recommen-
dations discussed at CNU’s Wingspread
Conference at www.cnu.org/housingreport.

Core Principles and Strategies from CNU’s
Housing Affordability Conference 

When CNU assembled a politically
diverse group of participants to dis-
cuss housing af fordability, they agreed
that the following core principles were
worthy of support and that the policy
changes and strategies deserved
either support or serious exploration
as the US searches for new ways to
meet its housing needs. 
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FOR IMMEDIATE RELEASE                                                    CONTACT: Governor’s 
Press Office 
TUESDAY, APRIL 29, 2008                                                                     (850) 488-5394 
                                                                                                     Media@myfloridaclimat
e.com 
  

Governor Crist Announces 2008 Climate Change Summit  
~ Investing in Florida’s green technology to be focus ~ 

  
TALLAHASSEE – Florida Governor Charlie Crist today announced the 2008 

Serve to Preserve Florida Summit on Global Climate Change. The conference will be 
held June 25-26, 2008, at the Intercontinental Miami. Building on the foundation for 
Florida’s energy future began at last year’s summit, the 2008 summit will focus on 
stimulating economic development in clean technologies as well as “greening” Florida’s 
business community. 

  
“Florida’s businesses continue to demonstrate that there is gold in green, and 

climate-friendly energy sources – like ethanol and solar energy – are bringing new 
prospects for our state,” said Governor Charlie Crist. “Encouraging companies to do 
business the green way as well as building a strong market in renewable energy 
technologies in the Sunshine State will strengthen our energy and economic future and 
protect our natural environment for generations to come.”  

  
Building on the policy framework of the executive orders signed at the 2007 

summit, this year’s summit focuses on developing Florida’s renewable and alternative 
energy industries. By encouraging companies to invest in our state’s energy future, 
Florida will transform its energy marketplace to enhance fuel diversity, lessen 
dependence on foreign sources of oil and reduce greenhouse gas emissions. The 2008 
summit will bring together industry leaders, policy makers, academics, scientists, 
environmentalists and the business community to explore opportunities for expanding 
Florida’s renewable and alternative energy marketplace and greening our business 
community.  

  
Since last year’s summit, Florida’s “green” economy has grown significantly. 

Progress Energy along with Biomass Gas & Electric of Atlanta recently announced a 
partnership to build in North Florida the largest waste-wood biomass plant in the nation, 
converting waste wood to electricity. FPL Group, one of the largest utilities in the 
country, has a number of solar and wind energy projects across Florida, including a 
$2.4 billion investment in a 300 megawatt solar facility. Also, during the Governor’s 
trade mission to Brazil last year, a $183 million agreement was signed between 
Renewable Fuels of Tallahassee LLC and Controlsud International Group to build a 
system that converts trash into energy in Tallahassee. Additionally, other companies are 
expanding conservation efforts and investing in upgrades at existing facilities to 
increase energy efficiency and save money while stimulating our economy. Finally, in 
November, Florida was home to the first carbon-neutral college football game between 
Florida State University and the University of Florida in Gainesville.  
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On July 13, 2007, Governor Charlie Crist signed a suite of executive orders to 

reduce Florida’s greenhouse gases emissions, increase energy efficiency, and remove 
market barriers for renewable energy technologies such as solar and wind energy. 
Since the executive orders were signed, Florida has stepped onto the world stage as a 
major marketplace for advanced energy technologies. In addition, the Governor’s Action 
Team on Energy and Climate Change Phase II Report, due October 1, 2008, will 
provide additional recommendations for strategic investments and public-private 
partnerships to spur climate-friendly economic development opportunities. 

  
For more information on the 2008 Serve to Preserve Florida Summit on Global 

Climate Change, or to register for the conference, visit www.myfloridaclimate.com or 
www.myflorida.com. 
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EXECUTIVE DIGEST 
 
Congress 

 
The House of Representatives Wednesday approved by a vote of 358-51 the Senate version of 
a bill making technical corrections to the 2005 surface transportation authorizing legislation, 
sending it to the President’s desk for signing. The White House has voiced strong opposition 
to the bill, but it is expected to become law. Page 1. 

 
With little progress made in a week of debate on the aviation reauthorization bill, Senate 
Majority Leader Harry Reid (D-NV) has scheduled a cloture vote for next Tuesday to limit 
further debate and move to a vote. However, with GOP senators protesting non-aviation tax 
provisions in the bill, it is uncertain if Reid can garner the 60 votes necessary for cloture. 
Page 1. 
 
AASHTO Executive Director John Horsley urged senators negotiating the reauthorization of 
the Federal Aviation Administration (FAA) to embrace a provision sponsored by Senators 
Max Baucus and Charles Grassley providing $5 billion to the Highway Trust Fund to offset 
the projected Fiscal Year 2009 deficit. Page 2. 

 
Foreign countries and regional trading blocks are outstripping U.S. investments in 
transportation infrastructure across all modes, putting the nation at risk of losing its economic 
edge and continued viability, authors of a report from the Urban Land Institute (ULI) and 
Ernst & Young announced this week. Page 3. 

 
Information 

 
The U.S. Department of Transportation is making $213 million in federal Congestion 
Reduction grant funds available to Los Angeles to convert high-occupancy vehicle (HOV) 
lanes to high-occupancy toll (HOT) lanes, the department announced this week. Page 4. 

 
The debate over a summer “Gas Tax Holiday” heated up this week as the presidential 
contenders, several state lawmakers and even President Bush weighed in on the issue. Page 5. 
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Republicans in the New York Senate and Assembly are backing a federal, state and local gas 
tax holiday, saying New Yorkers will have more money to spend on groceries and clothes and 
even spur tourism, the Associated Press reports. Page 6. 

 
During a weekly radio program this week, Virginia Gov. Tim Kaine said he may call the 
legislature into special session in June to consider a measure increasing the commonwealth’s 
17.5 cents per gallon gasoline tax. Page 7. 

 
On Monday, Kentucky Gov. Steve Beshear vetoed House Bill 79, saying it would have 
limited the transportation cabinet’s ability to make changes to state construction projects, the 
Lexington Herald-Leader reports. Beshear said the bill was inflexible and would not allow the 
cabinet to make emergency additions or adjustments. Page 7. 

 
The Baltimore City Department of Transportation opened a new transportation management 
facility on Monday, April 28. Page 7. 

 
The California Department of Transportation (Caltrans), California Office of Traffic Safety, 
California Highway Patrol, and California State Association of Counties announced May 1 a 
set of 152 actions designed to reduce serious injuries and fatalities by 10 percent on 
California’s roadways by 2010. Page 8. 

 
U.S. Secretary of Transportation Mary Peters and Virginia Governor Tim Kaine jointly 
announced this week that the Dulles Airport Metrorail Project is back on track for obtaining 
federal funding as a new transit start. Page 9. 
 
The transportation departments of the District of Columbia, Maryland, and Virginia, the 
Federal Highway Administration and Potomac Crossing Consultants received the American 
Society of Civil Engineers’ (ASCE) highest honor, the Outstanding Civil Engineer 
Achievement Award, this week for their work on the Woodrow Wilson Bridge Project. 
Page 9. 

 
Transportation Librarians Roundtable (TLR) monthly webconference May 8 will address 
electronic resources in transportation. The webconference begins at 2 p.m., Eastern Time. 
Page 10. 

 
The April issue of the Federal Highway Administration’s Focus: Accelerating Infrastructure 
Innovations is now available. Page 11. 
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House Sends SAFETEA-LU Technical Corrections to President 

 
The House of Representatives Wednesday approved by a vote of 358-51 the Senate version of 
a bill making technical corrections to the 2005 surface transportation authorizing legislation, 
sending it to the President’s desk for signing. The White House has voiced strong opposition 
to the bill, but it is expected to become law. 

 
House Transportation and Infrastructure Committee Chairman Rep. James Oberstar 

(D-MN) said H.R. 1195 will allow transportation construction projects across the nation to 
proceed, creating as many as 40,000 jobs. It will also provide some $21 million in funding for 
highway research and development programs. That includes supplementing the Strategic 
Highway Research Program II. 

 
It also includes funding for a $90 million mag-lev rail project to Las Vegas and 

increases the minimum proportion states receive in federal highway safety grants from .5 
percent to .75 percent. 

 
House members also agreed to a Senate amendment calling for a Justice Department 

investigation of an earmark that diverted funding for a highway expansion to an interchange in 
Florida that was inserted after Congress passed the $286.5 billion Safe, Accountable, Flexible 
and Efficient Transportation Equity Act: A Legacy for Users. 

 
 

Critical Vote Tuesday on FAA Reauthorization, Highway Trust Fund  
 

With little progress made in a week of debate on the aviation reauthorization bill, Senate 
Majority Leader Harry Reid (D-NV) has scheduled a cloture vote for next Tuesday to limit 
further debate and move to a vote. However, with GOP senators protesting non-aviation tax 
provisions in the bill, it is uncertain if Reid can garner the 60 votes necessary for cloture. 
 
 Reid angered Republicans when he forestalled, through a procedural maneuver, the 
addition of further amendments to the bill unless they have his specific approval. GOP 
members are also objecting to other non-aviation provisions included in the bill, such as the 
authorization of a $1.7 billion tax credit for an unidentified transportation project in New York 
City, authorization of tax credit bonds for rail infrastructure and a doubling of the per-barrel 
oil spill tax rate to off-set the provisions of the bill. 
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 The Administration, in a statement of administration policy, specifically objected to a 
provision that would restore solvency to the Highway Trust Fund, which is now projected to 
have a deficit of $3.2 billion by the end of this fiscal year. Finance Committee leaders Max 
Baucus (D-MT) and Charles Grassley (R-IA) had pledged last year to remedy the shortfall, so 
as to avoid a potential one-third cutback of the federal highway program in October. The 
Highway Trust Fund “fix” included in the Federal Aviation Administration (FAA) bill would 
reclaim from the General Fund some $3.4 billion in emergency repair expenditures taken from 
the Trust Fund over the past 10 years. Such expenditures had previously been paid for out of 
the General Fund. Other provisions would enable a transfer of a total of $5.2 billion into the 
Highway Trust Fund, including emergency relief funds. 
 
 Reid has reportedly asked the Finance Committee leaders to re-examine the non-
aviation provisions prior to the cloture vote on Tuesday. 

 
 
AASHTO Supports Sens. Baucus-Grassley Highway Trust Fund Provision in FAA Bill 

 
AASHTO Executive Director John Horsley urged senators negotiating the reauthorization of 
the Federal Aviation Administration (FAA) to embrace a provision sponsored by Senators 
Max Baucus and Charles Grassley providing $5 billion to the Highway Trust Fund to offset 
the projected Fiscal Year 2009 deficit. 

 
Speaking at a Thursday press conference convened by Baucus (D-MT)—chairman of 

the Senate Finance Committee—and its Ranking Member Grassley (R-IA), Horsley said the 
tax title provision will ensure that the guaranteed spending level in SAFETEA-LU will be 
sustained. The bill will also provide state transportation departments the funding needed to go 
forward with projects, add jobs and strengthen the economy. He called for quick action on 
H.R. 2881 and asked the transportation community to urge their senators to support the bill.  

 
“I want to thank Senators Baucus and Grassley for their leadership on two fronts—a 

financing package for the modernization of our nation’s aviation system and a fix for the 
Highway Trust Fund deficit. Our members support and deeply appreciate their efforts on both 
these fronts.” Horsley said. 

 
Horsley said the projected $3.2 billion deficit in the Highway Trust Fund in Fiscal 

Year 2009 would result in a $13.5 billion reduction in federal highway funding that flows to 
the states. “Across the board, this one-third cut in federal funding equals the loss of some 
445,000 good-paying jobs,” he said. 

 
Horsley said many states are already facing budget deficits and a reduction in 

federally guaranteed money for transportation projects would compound their situations. The 
National Conference of State Legislators reports that some 23 states are facing budgetary 
shortfalls of $26 billion for FY 2009, which for most states begins July 1. They have no 
capacity to make up for the loss of $13.5 billion in federal highway funds. 

 
“The Finance Committee crafted a tax title for the FAA bill to give all Americans 

access to safer skies, safer roads, and good-paying infrastructure jobs here at home,” Baucus 
said. “The Senate should move quickly to pass this comprehensive FAA bill, with Finance-
provided funds to improve air traffic control and to jump-start important highway projects.” 
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Funding for the Next Generation Air Transportation System to modernize the nation’s 
air-traffic control system would come from an increase in the general aviation jet fuel tax from 
21.9 cents per gallon to 36 cents. 

 
Grassley said, “This legislation makes a vital contribution to securing and 

strengthening the transportation infrastructure need for our economy and quality of life in 
America.” 

 
Thursday’s press conference drew support from across the surface transportation and 

general aviation communities. Also supporting The American Infrastructure Investment and 
Improvement Act revenue provisions were: Phil Boyer, President of the Airline Owners and 
Pilots Association; Jamie Hunter, Government Affairs Director of the General Aviation 
Manufacturing Association; Ed Bolen, President and Chief Executive Officer of the National 
Business Aviation Association; Pete Ruane, President of the American Road and 
Transportation Builders Association; and Steve Sandherr, President and CEO of the 
Associated General Contractors of America. 

 
 
U.S. Transportation Infrastructure Investment Falling Behind Other Nations 

 
Foreign countries and regional trading blocks are outstripping U.S. investments in 
transportation infrastructure across all modes, putting the nation at risk of losing its economic 
edge and continued viability, authors of a report from the Urban Land Institute (ULI) and 
Ernst & Young announced this week. 

 
“Countries continuously need to invest and retool infrastructure,” said Dale Anne 

Reiss, Global Director of Real Estate at Ernst & Young. “Other countries have invested in 
infrastructure and we [the U.S.] haven’t. Most Americans aren’t aware of how medieval [in 
transportation infrastructure] we are.” 

 
Reiss and ULI Worldwide President Rich Rosan unveiled Infrastructure 2008: A 

Competitive Advantage this week. It provides a comparative look at transportation 
infrastructure investments in the U.S., China, Japan, India and Europe. It also looks at the 
condition and investment needs of the largest 23 U.S. metropolitan areas. 

 
Rosan said the $170 billion many U.S. taxpayers will receive in coming weeks as part 

of an economic stimulus package could have funded much needed transportation infrastructure 
improvements called for in the report. 

 
“A massive public works program needs to be established,” Rosan said. “The U.S. is 

woefully behind the rest of the world.” 
 
Reiss noted that since 1980, vehicle miles traveled (VMT) has increased 95 percent, 

while roadway capacity increased only 4 percent. She said 24 percent of U.S. roadways are in 
poor condition while 25 percent of the nation’s bridges are structurally deficient or 
functionally obsolete. 

 
There are 122 high-risk levees protecting U.S. communities and $15 billion in 

productivity is lost every year due to delays in the nation’s air transportation system. U.S. 
harbors are clogged because they lack the capacity to handle a growing amount of incoming 
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cargo. The U.S. also has no high-speed rail lines. Amtak’s Acela is incapable of achieving its 
maximum speeds because rail lines are insufficient. 
 

Reiss said the federal government has neglected investing in transportation 
infrastructure since completion of the Interstate Highway System. The federal program instead 
shifted the transportation infrastructure investment burden onto states. She added that highway 
construction costs have outpaced the costs of all other finished goods. 

 
“We’re not doing a good job maintaining and we’re not doing a good job investing,” 

she said. 
 
Reiss said the U.S. should consider using public–private partnerships (PPPs) to help 

make up the infrastructure funding gap. Successful PPPs are in place in Europe and she said 
there are investment groups with as much as $150 billion available, which can be leveraged to 
$400-$500 billion in buying power. The U.S. federal excise tax on motor fuels is substantially 
lower than that of the major industrialized European nations. 

 
Reiss also said there needs to be better land-use planning with regard to transportation 

infrastructure and investment. She also recommended U.S. policy makers make decision based 
on how to position the nation in the global economy. 

 
The report predicts future transportation congestion in what are called Legacy Transit 

Cities. These include the metropolitan regions of New York, Los Angeles, Chicago, 
Philadelphia, Washington D.C., San Francisco and Boston. Future congestion rankings for 
New Large Share Transit Systems in Seattle, Portland, San Diego, Miami, Dallas-Fort Worth, 
Atlanta, Denver, Minneapolis-St. Paul and Milwaukee, vary from low to high. 

 
Future traffic congestion is a certainty, she said, for the Lower Share Transit Cities of 

Phoenix, Houston, Sacramento, Providence, St. Louis, Tampa and Orlando. 
 
The report may be ordered by visiting http://www.uli.org. 
 
 

U.S. DOT Makes $213 million Available to Los Angeles to Convert HOV to HOT Lanes 
 

The U.S. Department of Transportation is making $213 million in federal Congestion 
Reduction grant funds available to Los Angeles to convert high-occupancy vehicle (HOV) 
lanes to high-occupancy toll (HOT) lanes, the department announced this week. 

 
U.S. Transportation Secretary Mary Peters made the announcement with Los Angeles 

Mayor Antonio Villaraigosa and Gov. Arnold Schwarzenegger. 
 
Peters said the grant will allow local leaders to move forward with a plan to use 

congestion pricing to improve southern California’s traffic, economy and air quality. 
 
The new federal funding would provide the leverage local leaders need to convert up 

to 85 miles of local HOV highway lanes into HOT lanes by the end of 2010.  
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These roads use electronic tolling technology to allow drivers to pay a fee for access 
to less-congested lanes. Sensors will monitor the region’s freeways and adjust fares for the 
lanes based on traffic levels. Peters said that being able to choose to avoid back ups to 
experience faster commutes was “a better option than being stuck in traffic and staring at an 
open lane just to your left.” 

 
The federal funds would also help finance new bus service to run on the HOT lanes. 

Peters also said that the money generated by the new HOT lane tolls would be available for 
investments in improved transit services throughout the region.  

 
The region has until October 15 to get the state legislative authority needed to convert 

the existing HOV lanes into the new high occupancy toll lanes. 
 
The Los Angeles funding became available after the New York legislature refused to 

take up a congestion-pricing proposal the U.S. DOT had backed for downtown Manhattan. 
 
 

Debate Over Summer ‘Gas Tax Holiday’ Heats Up  
 

The debate over a summer “Gas Tax Holiday” heated up this week as the presidential 
contenders, several state lawmakers and even President Bush weighed in on the issue.  

 
A three-month suspension of the motor fuels taxes would result in a $9 billion loss to 

the Highway Trust Fund, unless the revenue is offset. Sens. John McCain (R-AZ) and Hillary 
Rodham Clinton (D-NY) both want to suspend the federal gas tax from Memorial Day 
through Labor Day. McCain would pay for it by transferring revenue from the general fund. 
Clinton favors a windfall-profits tax on oil companies.  

 
Senator Barak Obama (D-IL) opposes a “Gas Tax Holiday,” but he and many other 

Democrats support the idea of taxing oil company profits. Meanwhile, President Bush and 
several of his GOP allies are calling for new refineries, nuclear power plants and drilling in the 
Alaska wilderness.  

 
Transportation advocates, environmental groups and economists have cautioned 

against the tax suspension. Leonard Burman, director of the Tax Policy Center of the Urban 
Institute and the Brookings Institution, told the Associated Press that the laws of the market 
argue against a tax suspension. “Every summer, the refiners are running full out. If the price 
fell, people would want to drive more and there would be shortages,” he said. “It’s a basic 
economic principle that if the supply is fixed, the price is going to be determined by demand.” 

 
In an interview on Bloomberg Television this week, John Horsley, AASHTO 

Executive Director, said, “The amount of savings we’re talking about won’t fill up the average 
gas tank. The savings only amounts to about $28 per motorist. ”  

 
Horsley also expressed serious concerns about any proposal that would change the 

way America supports its transportation and transit programs. Today’s 18.4 cent a gallon gas 
tax goes directly into the Highway Trust Fund, which supports highway, bridge and transit 
programs. Horsley said, “What America needs are long term solutions that keep the Highway 
Trust Fund intact, and not popular quick fixes that could make the situation even worse.”  
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Environmentalists argued that suspending the gas tax also would undermine efforts to 
curb global warming because lower prices could lead to increased consumption. 

  
On Thursday, House Speaker Nancy Pelosi (D-CA) added her name to the list of 

Democrats opposed to a gasoline tax holiday. Pelosi told the Washington Post that Congress 
will not consider a suspension of the federal gas tax this summer. 

 
“There is no reason to believe any moratorium on the gas tax will be passed on to 

consumers. That’s first and foremost. Second, it will defeat everything we’ve tried to do to 
lower the cost of oil,” Pelosi said. 

 
 

New York GOP Lawmakers Suggesting Gas Tax Holiday 
 

Republicans in the New York Senate and Assembly are backing a federal, state and local gas 
tax holiday, saying New Yorkers will have more money to spend on groceries and clothes and 
even spur tourism, the Associated Press reports. 

 
They say consumers can save up to $10 per fill up.  
 
Senate Republican leader Joseph Bruno and Assembly Republican leader James 

Tedisco are making the push and Democratic Gov. David Paterson said he won’t reject the 
idea. However, Paterson said there’s no guarantee gasoline suppliers and retailers wouldn’t 
simply jack up the price even if the taxes are eliminated over the summer. 

 
Paterson also questioned whether the state can afford the loss of millions of dollars in 

revenue in the face of historic deficits. 
 
Paterson said it’s a “leap of faith” that prices at the pump would be cut by the amount 

of the taxes without some pledge by the industry. 
 
“This is something we could legislate, but not implement,” Paterson told AP. He also 

said the state can’t afford the revenue loss if there’s no guaranteed cut in gas prices because he 
predicts state deficits of up to $20 billion over the next three years. 
 

But Bruno said the cut in the state, local and federal tax—or even just cutting the state 
tax—would likely pay for itself. He said a summer without gas taxes could save $7.20 to fill 
up a car or $10 to fill up a sport utility vehicle or a truck. Gas prices are expected to hit $4 a 
gallon and more this summer. 

 
The state tax is 32.8 cents per gallon, the federal tax is 18.4 cents and the local tax is 

13.9 cents. If all taxes were suspended from Memorial Day to Labor Day, New Yorkers would 
see about a 65-cent cut in price to $3.93 per gallon, instead of $4.58 per gallon, said Bruno, a 
Rensselaer County Republican. 

 
“High gas prices have a negative multiplier effect, driving up the cost of everyday 

goods,” Tedisco, a Schenectady Republican, told AP. “The fastest way to put the brakes on 
rising fuel, food and other commodity costs is by instituting a much-needed holiday from the 
state fuel taxes for motorists and businesses.” 
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Virginia Gov. Kaine Eyes Increase in Gas Tax 

 
During a weekly radio program this week, Virginia Gov. Tim Kaine said he may call the 
legislature into special session in June to consider a measure increasing the commonwealth’s 
17.5 cents per gallon gasoline tax. 

 
The increase is needed after the state’s Supreme Court ruled the Northern Virginia 

Transportation Authority unconstitutional and the fees collected for road and transit projects in 
the region had to be reimbursed. Now, a statewide gas tax hike may be needed to fund 
Virginia’s transportation needs. 

 
“All issues are on the table,” Kaine told WTOP-FM. “We are talking about a gas tax.” 
 
Kaine said he expects to announce his proposal, which would require legislative 

approval, in about two weeks, the Washington Post reported. The governor said his plan 
probably will include several revenue enhancements, including a possible increase in the 3 
percent sales tax on vehicle purchases and a potential increase in the gas tax. 

 
“The way to solve our needs is not just do one thing. You’ve got to spread the pain out 

a little bit,” Kaine said of the enhancements. “I think the message of last year is, we are not 
going to solve it by just doing one thing.” 

 
 

Kentucky Governor Vetoes Two-Year Highway Plan 
 
On Monday, Kentucky Gov. Steve Beshear vetoed House Bill 79, saying it would have 
limited the transportation cabinet’s ability to make changes to state construction projects, the 
Lexington Herald-Leader reports. Beshear said the bill was inflexible and would not allow the 
cabinet to make emergency additions or adjustments.  

 
Senate President David Williams (R-Burkesville) expressed disappointment with 

Beshear. Williams said the veto is unconstitutional and that Saturday was the last day the 
governor could veto the bill. He is now considering a lawsuit, the Kentucky Herald-Leader 
reports.  

 
Beshear defended the veto and said if the bill had passed, “No change to the highway 

plan, no matter how badly needed, could be made without new legislation.” 
 
Beshear has asked Transportation Secretary Joe Prather to come up with an alternative 

highway plan within 60 days. The plan will incorporate projects recommended by the 
governor as well as those recommended by the House and Senate. 

 
The governor said there will not be enough money in the alternative plan to finance 

every project. He added that under the new plan, projects will have to be prioritized. 
 

 
Baltimore Opens New State of the Art Transportation Management Center  
 

The Baltimore City Department of Transportation opened a new transportation management 
facility on Monday, April 28. 
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The new facility will be staffed 24 hours a day and will monitor traffic all over the 
city. The opening on Monday was attended by Mayor Sheila Dixon, Rep. Elijah Cummings 
(D-MD), and Transportation Director Alfred H. Fox.  

 
The Transportation Management Center (TMC) will have access to over 300 traffic 

monitoring cameras and will coordinate with first responders to manage traffic flow. The 
center will also use Intelligent Transportation Systems (ITS) to inform motorists of roadway 
incidents.  

 
Control systems operators will work with fire and police departments to help manage 

incidents. The city hopes that in the future the TMC will be able to transmit traffic reports and 
travel advisories through its own AM radio signal.  

 
The city expects the TMC to reduce accident clearance time and decrease the 

likelihood that a second incident will occur following an accident. 
 
 

Caltrans, Sister Agencies Announce Actions to Reduce Roadway Fatalities and Injuries 
 

The California Department of Transportation (Caltrans), California Office of Traffic Safety, 
California Highway Patrol, and California State Association of Counties announced May 1 a 
set of 152 actions designed to reduce serious injuries and fatalities by 10 percent on 
California’s roadways by 2010. 

 
The program’s goals are geared toward reducing head-on collisions and run-off-the-

road crashes, improving safety at intersections and interchanges, and enhancing safety for 
pedestrians and bicycles. 

 
The actions stem from California’s Strategic Highway Safety Plan (SHSP) that 

identifies the state’s highest priority traffic safety needs and prioritizes investment decisions to 
achieve the 10 percent reduction in fatalities and disabling injuries versus 2004 levels. 

 
More than 300 safety stakeholders from 80 different organizations attended the SHSP 

safety summit in Anaheim. In addition to the four lead agencies, stakeholders from cities, 
counties, state agencies, private sector businesses, and grass-roots organizations attended. 
Another summit will be held in Sacramento on May 7, 2008. 

 
As these safety actions are implemented over the coming year, results will be 

measured and reported. By taking this step, each vehicle crash, injury and death on 
California’s highways and roadways provides a means to help improve the system and reduce 
fatalities. 

 
All states are required to have SHSPs as part of the 2005 SAFETEA-LU legislation. It 

established a new core Highway Safety Improvement Program that is structured and funded to 
make significant progress in reducing highway fatalities on all public roadways. 
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Plan to Extend Metrorail to Dulles Airport Back on Track 
 

U.S. Secretary of Transportation Mary Peters and Virginia Gov. Tim Kaine jointly announced 
this week that the Dulles Airport Metrorail Project is back on track for obtaining federal 
funding as a new transit start. 
 
 The long-sought project was thrown into limbo earlier this year when the Federal 
Transit Administration (FTA) concluded that it did not appear to meet cost-effectiveness 
criteria for new starts. 
 
 Kaine urged the FTA to hold off making that decision to allow the sate to make 
adjustments to the project. In a letter this week, Peters stated that as a result of collaboration 
between the state and the FTA, the financial stability and oversight of the project has been 
improved, and that the project could proceed to final design. 
 
 Peters cautioned, however, that much work is still required before a full funding grant 
agreement will be approved. She noted that the project’s sponsor, the Washington 
Metropolitan Area Transit Authority, faces some $489 million in unfunded capital needs over 
the next six years—a problem that must be addressed. She also noted that the cost of the 
project presents “substantial risk to the taxpayers” and urged that the state continue efforts to 
transfer the risk from the public to the private sector. 
 

The project would extend Metrorail from Washington, D.C., to Tyson’s Corner, VA, 
and on to Dulles International Airport.  

 
FTA Administrator Jim Simpson has cleared the project to proceed to the final design 

phase and has given the project an additional $158.7 million, which doubles the project’s 
funding. 
 

Simpson said, “It is our hope that the project will continue down this path toward 
success and deliver a vital and new rail capacity for the region.” 
 

Once built, the 23 mile extension will be operated by Metro; however, the 
Metropolitan Washington Airports Authority will manage its construction. Transportation 
officials believe that the project is vital to the region. 

 
 

D.C., Maryland and Virginia DOTs; FHWA Honored by ASCE for Woodrow Wilson Bridge 
 

The transportation departments of the District of Columbia, Maryland, and Virginia, the 
Federal Highway Administration and Potomac Crossing Consultants received the American 
Society of Civil Engineers’ (ASCE) highest honor, the Outstanding Civil Engineer 
Achievement Award, this week for their work on the Woodrow Wilson Bridge Project. 

 
“I couldn’t be more proud of our entire team for managing this project in an on-time, 

on-budget manner, while showing enormous care for the natural environment as well as our 
travelers and neighbors,” said Robert Douglass, project director for the Maryland State 
Highway Administration. “The cooperation we have received from local jurisdictions and the 
public at large has been a critical contributor to our success.” 
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Ronaldo “Nick” Nicholson, project director for the Virginia Department of 
Transportation, seconded his counterpart’s sentiments: “I am deeply honored to receive the 
award on behalf of our talented team—designers, contractors and many others—but I would 
be remiss if I didn’t emphasize the enormous credit deserved by our customers, the public, 
who have shown so much patience as we have built this monumental project.” 

  
“The success we have achieved could only have come with across-the-board 

partnership and hard work,” Nicholson said. “We look forward to continuing that spirit of 
teamwork as we tackle the remaining portions of the project, particularly the Telegraph Road 
Interchange, which just this year began substantial construction.” 

 
In two weeks, the second span of the bridge will be dedicated. 
 
The ASCE award recognized Wilson Bridge Project’s significant contributions to the 

civil engineering profession, singling out for particular praise the project’s innovative and 
extensive environmental program and its keen sensitivity to travelers and local communities. 
The project was selected from a group of 26 outstanding projects from around the world. 

 
 

Transportation Librarians Webconference on Electronic Resources, May 8 
 

Transportation Librarians Roundtable (TLR) monthly webconference May 8 will address 
electronic resources in transportation. The webconference begins at 2 p.m., Eastern Time. 

 
The speaker is Bonnie Osif of the Pennsylvania State University’s Engineering 

Library.  
 
Those wishing to participate on May 8 can do so by accessing 

http://fhwa.acrobat.com/translibrarian/. Please visit 
http://admin.acrobat.com/common/help/en/support/meeting_test.htm to help ensure that your 
system is properly configured for participation in the webconference. In addition, the 
teleconference number for accessing the audio portion of the session is (218) 339-7800, pass 
code 958303. 

 
TLR webconferences are held the second Thursday of each month for one hour 

starting at 2 p.m. They are co-sponsored by the National Transportation Library (NTL), 
AASHTO, the Transportation Research Board, and the Special Libraries Association’s 
Transportation Division. The TLR’s purpose is to provide librarians and others involved in 
transportation research with opportunities to learn more about issues of mutual concern and 
interest.  

 
For further information on the TLR, please visit 

http://ntl.bts.gov/networking/roundtable.html, or contact Amanda J. Wilson, NTL director, at 
amanda.wilson@dot.gov, phone (202) 366-2480; or Bob Cullen, AASHTO information 
resource manager, at bobc@aashto.org, or phone (202) 624-8918. 
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FHWA’s April Focus Available 

 
The April issue of the Federal Highway Administration’s Focus: Accelerating Infrastructure 
Innovations is now available. 

 
Features articles include “Green Highways: Partnering to Build More 

Environmentally Sustainable Roadways”; the debut of warm-mix asphalt in Yellowstone 
National Park; and how intelligent compaction can increase roadway performance results. 

 
Visit Focus online by visiting http://www.tfhrc.gov/focus/focus.htm. 
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SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

PLANNING DIRECTORS MEETING 
 

Thursday, May 22, 2008 at12:00 pm 
1st Floor Conference Room 

1926 Victoria Avenue, Fort Myers, FL  33901 
 

AGENDA 
 
 
 
12:00 PM – Call to Order/Casual Lunch 
 
 
Suggested discussion on the following topics: 
 

1. How Is Today’s Economy Impacting Local Governments and Departments? 
 
2. How Do We Design a Regional Vision Framework and Define the Various Stakeholders? 

 
3. Sharing Ideas on How to Celebrate Southwest Florida’s Native Americans 
 
4. Hiring Planners and How to Train and Educate the Workforce of Tomorrow 

 
5. Today’s Intergovernmental Environment: Why are local governments suing each other? 

 
6. Planning Directors’ Roundtable Discussion 

 
3:00 PM - Adjournment 
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